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THIS MORTGAGE IS DATED JUNE 22, 1998, betwuen .lames J. Ganley and Roberi Flaherty, each as to an -
undivided 1/2 interest, whose address is 734 N. Westerr, Chicago, IL 60612 (referred to below as "Grantor");
and PULLMAN BANK AND TRUST CO., whose address !s 3100 N. Northwest Highway, Chicago, IL 60631
(referred 10 below as "Lender").
GRANT OF MORTGAGE. For valuable consideration, Grantor inortgn;98, warrants, and conveys o Lender all
of Grantor's right, title, and interest in and to the following describel rea) property, together with all existing or
subsequently erected or affixed buildings, improvements and fixturce, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inuludirg stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and prolits relating to the real property, inciuding without timitation
all minerals, oil, gas, gecthermal and similar matters, located in Cook County ‘State of lllincis (the "Real
Property"):

LOT 7 IN BLOCK 4 IN VINCENT, A SUBDIVISION OF THE NORTHEAST % OF V'€ NORTHWEST 1/4

OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRiNC!PAL MERIDIAN, IN

COOK COUNTY, ILLINQIS. 4
The Real Property or its address i commonly known as 2343 N. Leavitt, Chicago, IL 60661, The Real
Property tax identification number is 14-31~-107-002,
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial
Code. All references ta dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means James J. Ganley and Robert Flaherty. The Grantor is the moriga;or
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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Improvements. The word "Improvements” means and includes without limitation all exisling and future
improvements, buiidings, structures, mobile homes affixed on the Real Property, facilities, additions,

replacements and other construction on the Real Property.

indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurrec by Lender
to enforce obligations of Grantor under this Mortgage, together with interes! on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
Including sums advanced to protect the sacurity of the Mortgage, exceed $824,000.00.

Lender. The word "Lender" means PULLMAN BANK AND TRUST CO., its successors and assigns. The
Lender Is the mortgagee under this Mortgage.

Morigage. The word "Mortgage" means this Mortgage between Grantor and Lender, and inciudes without
limitation al'aseignments and security interest provisions relating to the Personal Property ang Rents.

Note. The word “ilote" means the promissory note or credit agreement dated June 22, 1998, in the originat
principal amouni_or) $412,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinaings of, consolidations of, and subslitutions for the promigsory nole or agreement.
The Interest rate on the'Nrie is a variable Interest rate based upon an index. The index currently is 8.500%
per annum. The Interast r2.5 to be applied 1o the unpaid principal balance of this Morigage shall Le al a rate
of 1.000 percentage point(s) ovir tac-Index, resulling in an initial rate of 8.,500% per annum. NOTICE: Under
no circumstances shall the interest sate on this Mortgage be more than the maximum rate aflowed by

applicable law. NOTICE TO GRANTUR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Persorel Property” mean all equipment, fixiures and other aricles of
rgonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed 10 the Real
roperty; together with all accessions, parts, &id additions 1o, all replacements of, and al! substitutions for, any

of such property; and together with all proceeds {including without limitation alt insurance proceeds and
refunds of premiums) from any sale or other dispasition of the Property.

Property. The word "Property” means collectively th Peal Property and the Personai Propery.

Reat Prope The words "Real Property” mean the pronerty, interests and rights described above in the

“Grant of Mcﬂéaga" section.

Related Documents. The words "Related Documents” mear, and include without limitation all promissory
notes, credit agresments, loan agreements, environmenta: dgresments, guaranties, security agreements,
montgages, deeds of trust, and all other instruments, agreemenis ant! documents, whether now or hereafter

axisting, executed In connection with the Indebtedness.
Rents, The word "Renis” means all present and future rents, revenues, ‘ncome, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUR(TY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF Thc IMDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVZ "HIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTIG SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXNAUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictiy perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granlor's possession and use of
the Property shall be gaverned by the following provisions:

Possession and Use. Untll In default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its vatue.

Hazardous Substances. The terms “hazardous waste," "hazardous substance,” "disposal,” "reiease,” and
“threataned release,” as used in this Moripage, shall have the same meanings as set forth in tte
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 u.s.c.
Section §601, et seq. CICERCLA"). the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-489 ("SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Gonservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,

Lok &b
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rules, or regulations adopted pursuant lo any of the foregoing. The lerms "hazardous waste” and "hazardous
substance” shall also inciude, without limitation, Fetroleum and petroleum by-products or any fraclion thereof
and asbestos. Grantor represents and warrants to Lender that:* (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reasen to believe thaf there has been, excepl as previously disclosed o
and acknowiedged gg Lender in writing, (3 any use, generation, manufacture, slorage, treatment, disposal,
release, or thredtened release of any hazardous waste or substance on, under, about or from the PropertK by
any prior owners or occupants of the Properg or ug any actual or threatened iitigation or claims of any kind
by any person relating to such matters; and (c} Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Froparty
shall use, generale, manufacture, store, treat, dispose of, or release any hazardous wasle or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local iaws, regulations and ordinances, mcluding without limitation those faws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriale to
determine cumnliance of the Property with this section of the Mortgage. Any inspeclions or tests made by
Lender shall ke for Lender's purposes unly and shall not be construed to create any responsibility or Nability
on the part of Lender to Grantor Or to any other person. The representations and warranties contained herein
are based on_Gramor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grarior hereby (a) releases and waives any future Claims against Lender for indemnity o
contribution in the eveat Grantor becomes liable for cleanup or olher costs Under any such laws, and (b)
agrees 1o indemnify and nold harmiess Lender against any and all claims, losses, liabililies, gamages
Penattles, and expenses wiich Lender may directly or indirectly sustain or suffer resuftmg from a breac of
his section of the Mortgage o-as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of & hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, includirg the obligation to indemnity, shall survive the payment of the Indebtedness
and the salisfaction and reconveyaice of the lien of this Morigage and shall nat be affected by Lender's
acquisition of any interest in the Proparty, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause,-sonduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 10 the Property or 2ty portion of the Property. Without limiting the generality of the
foregoing, Grantor will nal remove, or grari (o any other party the right to remove, any limber, minerals
(including oil and gas), soil, grave! or rock products without the prior written consent of Lender.

Remova! of improvements. Grantcr shall not demolich or remove any improvements from the Real Property
without the prior written consent of Lender. As a candition to the removal of any improvements, Lender ma

require Grantor to make arrangements satisfactory fo Lender to replace such Improvements wit

Improvements of at least equal valle,

Lender's Right to Enter. Lender and its agents and represen‘atives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to .irspect the Property for purposes of Grantor's
campliance with the terms and conditions of this Mortgage.

Comptiance with Governmentai Requirements. Grantor shall promptly comply with all iaws, ordinances, and
requlations, now or herealter in effect, of all governmental authorities apr'cable 1o Ihe use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Crantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any pinteeding, inciuding appropriate
appeals, so long as Grantor has nolified Lender in writing prior 10 doing sc ard sa long as, in Lenger's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may ravuire Grantor to post adequate
security or a surely bond, reasenably satisfactory to Lender, to protect Lender's intrres!,

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Propcrt;.  Grantor shall do ail
other acts, in addition to those acts set forth above in this section, which from the cnzracter and use of the
Property are reasonably necessary to protect and preserve the Praperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dua und payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, benelicial or equitable; whether voluntary or
invaluntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) vears, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, parinership or limited fiability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by llinois law.
;\rﬂ%ﬁgsquD LIENS. The iollowing provisions relating to the taxes and liens on the Property are a part of this
dije.
Payment. Grantor shail pay when due (and in alf events prior 10 d.elinquer)cyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer sarvice charges levied against or on account of the Property.

and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
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Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

nlﬁ'ht To Contest. Grantor may withhold payment of any lax, assessment, or clalm in connection with a gocd
falth dispute over the obligation to pay, 8o long as Lender's Interest in the Property is not Aeoi)ardlzgd if alien
arises or ig filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if &
lien is filed, within fifteen (15) days after Granior has notice of the filing, secure the discharge of the lien, or if
raquested 'by Lender, deposit with Lender cash or a sufficlent corporate surety bond or other secLriy
satisfactory 10 Lender in an amount sufficient to discharge the lien plus ang( costs and aftorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the Hen. In any contest, Grantor shaill
defend itself and Lender and shall satisfy any adverse judgment before enforcement aﬂainst the Property.
Grantor shall name Lender as an additiond! obligee under any surety bond furnished In the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of tre
taxes or asseasments and shall authorlze the appropriate governmental official to deliver to Lender at any tire
a written statament of the taxes and assessments against the Property.

Notice of Coratruction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services arc furnighed, or any materials are supﬁlied to the Property, if any mechanic's lien, materialmen s
lien, or other lien ~ov'd be asserfed on account of the work, services, or materials. Grantor wﬂj upon request
of Lender furnish tc1.ander advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.
PROPERTY DAMAGE INSUFANCE, The following provisions relating to insuring the Property are a part of ths

Mortgage.
Mainlenance of Insurance. Grarior shall procure and maintain policies of fire insurance with standard
extended coverage endorsemeris on a replacement basis for the full insurabie value covering all
Improvements on tha Real Property I ari amount sufficient to avoid application of any coinsurance clause, and
with & standard monigagee ciause in *zvor of Lender. Grantor shall also procure atd maintain comprehensive
general liability insurance in such coveraye amounts as Lender ma e&uest ~ith Lender being named as
additional insureds in such iiability Insu;ance policies. ~Additionally, Grantor shall maintain ‘such other
Ingurance, including but not limited to hazert, business interruption and boller nsurance as Lender may

require. Policies shall be written by such irsurance companies and in such fc'm as may be reasonably
acce')tabla to Lender. Grantor shall deliver to Leader certificates of coverage from each insurer containing a

st(lfu atlon that coverage will not be cancelled or ¢!minished without a minimum of ten (110) days’ prior writlen
notice to Lender and not containing any disctaimer of th2 insurer's Hability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Gra~io? or any other person. Should the Reel Property
at any time become located In an area designated by the tiactor of the Federal Emergency Management
Aﬂency as a special flood hazard area, Grantor agrees to obiai't 2nd maintain Federal Flood Insuranc 3 for the
fuil unpaid_principal balance of the foan, up to the maxinum paticy limits set under the National Flood
insurance Program, or as otherwise required by Lender, and to miaintain such insurance for the ter n of the

'oanl
Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss it Grantor fails to do so within fifteen (15) days % the casually. Whether or not
Lender's security is impaired, Lender may, at ils election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair oi the Property. if
Lender elects to apply the proceeds to restoration and repair, Grantor shall repalr or-replace the damaged or
destroyed Improvements in a manner satisfactory to Lender, Lender shall, upon sat sfactory proof of such
expenditure, Pay or relmburse Grantor from the ‘proceeds for the reasonable cost o repair or restoration if
Grantor i8 not in default under this Mortgage. Any proceeds which have not been digoirsed wilhin 180 da

after their receipt and which Lender has not committed to the repalr or restoration of t'ie-Property shall be
used first to pay any amount owing to Lender under this Monqage then to pay accrued nierest, and the
remainder, [f any, shall be a%p!led to the principal balance of the In ebiedness. If Lender holas any proceeds

after payment in'tull of the Indebledness, such proceeds shall be paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall Inure to the benefit of, and pass to, the
purchaser of the Praoperty covered by this Mortgage at an; trustee's sale or other sale held under the
T

provisions of this Mortgags, or at any foreclosure sala of such Property.

Grantor's Report on Insurance. Upon reques! of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a%lhe name ¢f the insurer; (b) the
risks insured; (c) the amount of the policy; (d)hlhe property insured, the then current replacement value of
such property, and the manner of determinlng that value, and ‘o_a) the expiration dale of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value

replacement cost of the Property.

EXPENDITURES BY LENDER. |If Grantor fails to comPl{ wilh any provision of this Mortgage, or if any action or
Broceeding Is commenced that would materially affect Lender's interests in the P.ropergx. Lencer on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgropnaiq. ny amount that Lender
expends in 60 doing will bear Interast al the rate provided for in the Note from the date incurred or paid by Lender
ent by Grantor. All such expenses, at Lender's option, will {a) be payable on demand, ()

to the date of repaym

be added to the %a¥ance of the Note and be apportioned among and be payable with any installment payments to
become due during eithar (i) the tarm of any applicable insurance policy or (if) the rema ning. te{qm :f the ngte. ?ﬂ
is Mortgage also w.

{c) be treated as & balloon payment which will be due and Payable at the Note's malturity. Tl ,
secure paymsnt of th‘efsa amounts. The rights provided for in this paragraph shall be in addition to any other

bolhiigs
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rights or any remedies to which Lender may be entitled on account of the defaull. Any such action by Lender
shall not be construed as curing the defaull so as o bar Lender from any remedy that it otherwise would have

had.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are & par of this

Morigage.
Titile. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance palicy, title report, or final title opinion issued in favor of, and accepted by, Lender in
cannection with this Mortgage, and (b) Grantor has the ull right, power, and authority to execute and deliver

this Mortgage to Lender.
Defenge of Title. Subject to the exception in the paraqraph above, Grantor warrants and will forever delend
the title 10 the Property against the lawful claims of all persons. In the event any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Marigage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied ta patticipate in the proceeding and 10 be represented In the praceeding by coungel of L.ender's own
chaice, and Graator will deliver, or cause to be delivered, 10 Lender such instruments as Lender may request
from time (o tifne @ permit such parlicipation,

Compliance With ‘avrs. Grantor warrants that the Properly and Grantor's use of the Property complies with
all existing applicabie iaws, ordinances, and régutations of governmental authorities.

CONDEMNATION. The foiicwira provisions relating to condemnation of the Property are a part of this Mortgage.

Apglicatlon of Net Proceeds.~ if all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchaca in fieu of condemnation, Lender may at its election require that all or any
orlion of the net proceeds of thaaward be applied to the Indebtedness or the repair or resforation of the

roperty. The net proceeds of-the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurrrd by Lender in connection with the condemnation.

Proceedings. | any proceeding in conremnation s filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps us-may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such rroceeding, but Lender shall be entitled to participate in the
proceeding and 1o be represented in the precireding by counsel of its own choice, and Grantor will deliver or
ca;rtse. wt,be delivered 1o Lender such instruments ac. may be reqguested by it from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GUVI:RANMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a parnt of this Morigage:
Current Taxes, Fees and Chargles. U{Jon recwest by teader, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action :s requested by Lender to perfect and continue
Lender’s fien on the Real Property. Grantor shall reimburse. Lender for all taxes, as described below, fogether
with alt expenses incurred in recording, perfecting or continuing trus Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording ar resistering this Morigage.

Taxes. The followin? shall constitute taxes to which this section applies' {a) a specific tax upon this type of
Mort age or ypon all or any part of the Indebledness secured by this Morgage, b} & specific tax on Grantor
which Grantor is authorized or required 1o deduct from payments on the InJcotedness secured b this type of
Mortgage; (c) a tax on this type 0 Mon?age chargeable against the Lender or the holder of the Note; and %‘.i)
a specitic tax on all or any portion of the Indebfedness or on payments of rrncipal and interest made oy

Grantor.
Subsequent Taxes. If any lax to which this section_applies is enacted subsogusat to the date of this
Mortgage, this event shall have the same effect as an Event of Default {as defined ociow), and Lender may
exercise any or alt of its available remedies for an Event of Default as provided below ingss Grantor either
a) pays the tax before it becomes definquent, or ;b)_comests the tax as provided abovedn the Taxes and
t 1eE\s %ectron and depasits with Lender cash or a sufficient corporate surety bond or other security salisfactory
0 Lender.

SECLIRITY AGREEMENT; FINANCING STATEMENTS. The fotiowing provigions relating o this Mortgage as a

security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or ather personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Coge as amended from time 10 time.
Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personaf Property.  In addition to recording this Mortgage in the real properly records, Lender may, al any
time and without Turther authorization from Grantor, fil@ executed counterparts, coples or repraductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecling or
continuing this security interest. Upon default, Grantor shall assemble the Personal Proper{r in @ manner and
at a place reasonably convenient o Grantor and Lender and make it avaiiable to Lender wi hin three (3) days
after receipt of wrilten demand from Lender.
Addresses. The mailing addresses of Grantor (deblor) and Lender {secured party), from which Information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Unlform
Commercial Code), are as stated on the first page of this Mongage.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and

attorney~in-fact are a part of this Marigage.
Further Assurances, At any lime, and from time to time, upan request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or dellvered, to Lender or 1o Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and In such ‘offices and places as Lender may deem appropriate, any and ail sLch morigages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, cerificates, and other documents as may, In the sole opinion of Lencier, be necessary or desirable
In orger to effectuate, complete, perfect, continue, or gresewe (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and securlty internsts created by this Morigage
as flrst and prior llens on the Property, whether now owned or herealter a.:quired b{ Grantor. Unless
prohibited by faw or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expensés incurred in connection with the matters refarred to in this paragrapn.

Attorney=in=Fact. If Grantor fails to do any of the things referred to in the preceding peragraph, Lender may

do so for 2:¢. In the name of Grantor and a! Grantor's expense. For such purpeses, Grantor hereby
Irrevocably alppnims Lender as Grantor’s attorney~in-fact for the purpose of making, executing, delivering,
filing. recording, and doing ali other things as may be necessary or desirable, in Lender's sole opinion, to

accomplish the 118tiers referred to in the preceding paragraph.

PARTIAL RELEASES. lendar shall execute partial releases of the lien of this Mortgage upon the foliowing
conditions: Partiai releas: wlll be made upon receipt of 100% of the net proceeds from the sale of each unit not 1o
be fess than $137,500.00 par urit.

FULL PERFORMANCE. if Gran.or pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under inis Modgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable staterier.is-of termination of any financing stalement on file ewdencinF Lender's
security Interest In the Rents and iz Personal Property. Grantcr will Pa , If permitted by applicable law, any
reasonable termination fee as determiner’ by, Lender from time to time. |, however, payment is made by Grantar,
whether voluntarily or otherwise, or by guarantor or by any third pery, on the indebledness and thereafter Lender
I8 forced to remit the amount of that paymert (3) to Grantor's trustee in bankruptcy or to any simitar person under
any federal or state bankruptcy law or law foi fie relief of debtors, 1b) by reason of any judgment, decree or ordes

of any court or administrative Dody having jurisdiction over Lender or any of Lender’s ,ros)eny‘ or (c) by reason of
any sefflement or compromise of any claim made bv Lender with any ciaimant (including without limitation
Grantor), the Indebtedness shall be considered unpa’s 1oy the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be eflective or shall ve reinstated, as the case may be, notwithstanding any

&
cancellation of this Morigage or of any note or other Instrumant or agreement evidencing the indebtedness and the
Property wilt continue to secure the amount repald or securered to the same extent as if thal amount never had
been oriqinally recelved by Lender, and Grantor shall be buvid by any judgment, decree, order, settlement of
compromise relating to the Indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option ot Lender, shall coostitute an event of default ("Event of Default™)

under this Mortgage:
Default on Indebtedness. Faifure of Grantor to make any paymen; whe:i due on the Indebtedness.

Defauit on Other Payments. Failure ol Grantor within the time tegured by this Monga;;e 1o make any
ggﬂggt for taxes or (Msurance, or any other payment necessary to prevani-iling of or to eflect discharge of
Compliance Default. Failure of Grantor to comply with any other te'm, obiigation, covenant of condition
contained In this Mortgage, the Note or In any of the Related Documents.

Detault In Favor of Third Parties. Should Grantor default under ary loan, extersion of credit, secutity
agreement, purchase or sales agreement, or any other agreement, in favor of any otne; ¢.editor or person that
ma mater\ally affect anY ol Grantor's property or Granior's ability to r2pay the Note ¢, _Grantor's ability to
perform Grantor's obligations under this Mortgage or any of tha Related Cocuments.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behall of
Grantor undar this Martgage, the Note or the Related Documents is false or misleading in any malerial
raspect, either now or at the time made or furnished.

Defactive Coliateraiization. This Mort?age or any of the Related Documents ceases to be in (ull force and
affect (inciuding failure of any collateral documents to create a valid and perfacted security interest or lien) at
any time and for any reason.

Desth or insolvency. The death of Grantor or the dissolution or termination ¢! Grantor's existence as a going
business, the ingolvency of Grantor, the appointment of a receiver (or any part of Grantor's properny, any
assignmant for the benefit of creditors, any Elpe of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency iaws by or agalnst Grantor.

Foreclosure, Forfelture, ete, Commencement of foreciosure or forfeiture p-oceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of (irantor or by any governmental
agency against any of the Propergty. However, this subsection shall not aprlty in the event of a good faith
dispute by Grantor as to the valldur or reasonableness of the claim which is the basis of the foreclosure of
forefeiture proceedin%, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other A%'reement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided thergin, including without limitation

e
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lar;',r agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the ‘
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or fiabllity
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at iis option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
entire indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

required to.Lay
UCC Remedies. With respect to all or an?« part of the Personal Property, Lender shall have all the rights and
remedies of a secu ed party under the Uniform Commercial Code.

Collect Rents. Lzndar-shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, intiwding amounts past due and unpaid, and apply the net proceeds, over and above
Lendei’s costs, againsi e ndebtedness. In furtherance of this n?ht, Lender may require any tenant or other
user of the Property to mdka payments of rent or use fees directly to Lender, If the Rents are collected by
Lender, then Grantor irravacably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereol ir ihe name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other uecrs to Lender in response to Lender's demand shall salisty the obligations for
which the payments are made, whethor or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparzgraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shai have the right to be placed as mortﬁagee in possession or to have a
receiver appointed 1o take possession ofal'ur any part of the Property, wilh (he power to protect and preserve
the Property, to operate the Property precediou foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rGC_etverShfg, a%amst the Indebledness. The
mortgagee in possession Of receiver may serve without bond if permitted by law. Lender's right to the
apé)omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment/oy Lender shall not disqualify a person from serving as &

receiver.

Judicial Foreclosure. Lender may obtain a judicial decrze fareclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |i permitted by applicable law, Lender may obtain a j,udgment for any deficiency
remaining in the Indebtedness due to Lender after application of it araounts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shali have all other rights and remedies piowded In this Mongage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herchy waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender sholi be free to sell all or any pan
of the Property together or separately, in one sale or by separale sales. Lender shaii be entilled to bid ai any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place ol-any public sale of the
Personal Property or of the time after which anr private sale or other intended dispeation of the Personal
Property is {0 be made. Reasonable notice shall mean notice given at least ten {10) days bsfore the time of
the sale or disposition.
Waiver; Election of Remedies. A waiver by a}ng party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. ~Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.
Attorneys’ Fees; Expenses, | Lender institutes any suit or action to enforce any of the terms of thig
Mortgage, Lender shall be entlitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary al any time for the protection of ils interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. ExPenses covered by this
aragraph include, without limilation, however subject to any limits under applicable law, Lender's attornays'
ees and Lender's legal expenses whether or not there is a lawsuil, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate anr automatic stay or in;pn_c!ron? appeals and any
anticipated post-judgment collection services, the cost of searching records, oblaining ti e reports {inciuding

foreclosure repurts), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by iaw.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgage, including withoul limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent py telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nalionally
racognized overnight couriar, or, if mailed, shall be deemed effeclive when deposited in the United Sta‘es mail first

claes, certified or registered mall, postage prepaid, directed 1o the addresses shcwn near the begirning of this

Mortgage. Any party may change its address for notices under this Morigage by giving formal writen notice 10 the
other parties, 8pecifying that the purpose of the notice Is to Changﬁl the party's address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Monigage shall be sent 0 Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor aprees 10 keep Lender informed at all

times of Grantor's current address.
MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgags, together with any Related Documents, constitutes the entire understanding and

agreement of the parties as to the matiers set forth in this Mortgage. No aiteration of or amendment 10 this
ortgage sha!! be effective unless given in writing and signed by the party or parties sought 10 be charged or

bound by ths ai‘eration or amendment.

Annual Reports. If tha Property is used for purposes other than Grantor's residence, Grartor_shall furnish 1o
Lender, upon raqiest, a certified statement of net operaling income received from the Property durin
Grantor's previous ;88| year in such form and detail as Lender shall require. "Net operatmg’_I income” shai
mean all cash receizin irom the Property less all cash expenditures made in connection with the operation of

the Property.
Applicable Law. This Morczge has been delivered io Lender and accepted by Lender in the State of
llinois. This Mortgage shall bz governed by and conatrued In accordance with the laws of the State of

Hfinots.
Caption Headings. Caption headings in this Mortgage are for convenienc? purposes only and are not to be
used to interpret or define the provisians nf this Morigage.
Mer?er. There shall ba no marger of tha ‘starest or estate created by this Morigage with any other interest or
ggta enltno}hfe rfargperty at any iime held by rr for the benefit of Lender in any capacity, without the written

nse r.

Multiple Parties. All chligations of Grantor under thiz Mortgage shall be jcint and several, and all references
to Grantor shall mean each and every Granior._ This means that each of the persons signing below is

responsible for all obligations in this Morigage.

rovision of this Mortgage 1o be Invalid or

s:»verablli;g. if a court of competent jurisdiction firde ang p ) invali
I ing shall not render that provision invalid or

unanforce as to any Person or circumstance, sucr i, . _ or
unenforceable as to any other persons or circumstances. I#1nasible, any such offending ﬁrowsnon shall be

deemed to be modified to be within the limils of enforceability_si validity, however, if the offending provision
cannot be so modified, It shall be stricken and aii other provigions i this Mortgage in ali other respects ghall
ramain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this M.origage on transfer of Grantor's interest
this Mortgage shall be binding upon ang inure to the benefit of the parhies, their successors and ass(l:gns. it
ownership of the Property becomes vesled in a person other than Grartor ‘tander, without notice to Grantor
may deal with Grantor's successors with_reference to this Mortgage and the Indebtedness by way of
forbearance or extansion without releasing Grantor from the obligations of this Wortgage or liability under the

indebtedness,
Time Is of the Essence. Tima is of the essence in the performance of this Morigag®.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rfgnrz and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mrnjage.

Waivars and Consents, Lender shall not be deemed to have waived ar.{ rights under this ficr.age (or under
the Related Documents) unless such waiver Is in writing and signed by Lender. No delay or onission on the
part of Lender In exerc ainﬂ1 an&r right shall operate as & waiver of suck right or any other right. A waiver by
any party of a Provlslon of this Mo gage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with thal” provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as 1o any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent 'v Lender in any instance shall not constitite continuing consent to subsequent
8

instancas where such consent 8 required.




UNOFF|CIAL COPY

g‘_)}rz“ A r)q Page 9

L

06-22-1998
Loan No 9003 (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTQR:
C(Enjes J. fGarﬂgJ A 7
X Kot A ‘f/xgé/e}gj

Robert Flahary '

INDIVIDUAL ACKNOWLEDGMENT

STATEOF Ll ol ) )
} 88
COUNTY QF C,M/ . )

On this day before me, the undersigned Notary Fublic, personally appeared James J. Ganley and Robert
Flaherty, to me known to be the individuals descrited i ond who executed the Mortgags, and acknowledged that
they signed the Mortgage as their free and voluntary act-and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this __o2 2 day o 0 ¢taet 192K,

. - . VA
By 7:71‘"‘ ay 3 ) O ,u_é Residnc st __ p/0 o0 77,.,‘_4;/,.,. e 7#;/
OFKe~ «/,.c»— , (\__Q.{’é A l

Notary Public in and for the State of ___h._gff‘g‘-ﬂ-rd,

-r'-;v&q;wwm.
? "OFICIAL SEAL .
b LEOMA M KRASINSK)
:r .Nu!ary Prubhel Stata of tangig
vy Conuming o oo 462

My commission expires /O - A}
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