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MORVGAGE, NECURITY AGREEMENT AND FINANCING STATEMENT
Iy
THIS MORTGAGE 15 made as of Maseh 2.3, 1998, between FCL BUILDERS I, L.1L.C..
an Hlors Timaed lability comnany tthe "Mortgagor™), and CENTERPOINT REALTY SERVICES
CORPORATION, an [llinows eedparation (the “Morgagee™),

B CONVEYANCE AND SECURED OBLIGATIONS,

L1 Conveyanee. For purposes of scgozng payment and pertorniaeee of the Secured Obligutions
detined and desenibed in Section 1.2, Mortgagor heresy irrevocably and unconditionally granis, convevs,
Awortgages ad warrants to Morngagee, with aght of entryand possession, all estate, right, title and interest
vhich Mortgagor now has or may fater aequire in ana.rs e ollowing propenty (all or any pan ol such
TOPRITY, or any interest i alt or dny part ol i, as the coiescanay require, the "Propeny™;

(ah the real property Jocated 1 the Countenl Cook, State o lllinns and more
partcudarly deseribed in Expubit A attachied hereto, together with all existing and fiture easements
and nghts affording aceess to it (the "Land™,

ib) A burddings, structures and improvements now loested orater 10 be construcied
on (he Land e "lmprovements™.,

tw) all existing and e appuartenances, prividepges, casemenis;” Lanchises and
fenements of the Land, icluding ail minerals, otl, was, other hydrocarbons worl associated
substances, sufphur, nitrogen, carbon dioxxde, hetivm wnd other commercrally valuable substances
wiich may be in, under or produced from any pan of the Land, all development rights and-credies,
ar nights, water, water rights (whether ripatian, appropristive or otherwise, and whether or nol
appurteninty il water stock, and any lad Ivig e the sireets. roads or avenues, open or
proposed, 1 front of or adjoining the Land and Binprovements,

)] JIoenising and Juiure deases, subleases, subtenineies,  licenses, oceupamey
agreements and convessions Cleases™) relatng o the use asd engovment of all or any part of the
Laod and Improvements, and any and all goarantes and othier agreements relating o or made 1
conpechion with any of such [eases,;
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(&) ail real property and improvements on it, and all aspurtenances and other propenty
and inmerests of any kind or character, whether described in Exhibit A or not, which may be
reasonably necessary or desirable o promote the present and any reasonable future beneficial use
and enjoyment of the Land and Irnproveinents;

4] all goods, matcrials, supplies, chattels, fumiare, fixtures, equipment and
machinery now or later to be attzched to, placed in or on, or used in connection with the use,
enjoyment, occupancy or operation of all or any part of the Land and Improvements, whether
stored on the Land or eisewhere, including all pumping plants, engines, pipes, ditches and flumes,
and also all gas, electric, cooking, heatirig, cooling, air conditioning, lighting, refrigeration and
plumbing fixtures and equipment, all of which shall be considerec! 1o the fullest extent of the law
to be rzal property for purposes of this Morpage;

(2 all building materials, equipment, work in process or other personal propesty of
any kind, wraner stored on the Lund or cisewhere, which have been or later will be acquired for
the purpose of heing delivered 1o, incorporated into or instalied in or about the Land or

Improvements,

(h) alt of Mostgigor's interest in and o the Loan funds, whether disbursed or not, the
Cash Collateral Arcount (as‘defined in Section 8.3 of the Loan Agreement referred (o in Section
1.2 below) and any of Mortgagor’s funds now or later to be held by or on behalf of Morngagee;

(i) all rights to the paym:t of money, accounts, accounis receivable, reserves,
deferred payments, refunds, cost savirng:, pavments and deposis, whether now or later 10 be
received from third parties (including all cariestmoney sales depesits) or deposited by Morigagor
with third parties (including all utility deposizsy contruct rights, devejopment and use rights,
governmental perits and licenses, applicitions, arcnitectural and cngineering plans, specifications
and drawings, as-built drawings, chatiel -»aper, insiram2nts, documents, notes, drafts and letters
of credit {(other than letters of credit in favor of Moartzagee), which aris¢ from or relae to
construction on the Land or to any business now or fatei 0 be conducted on it, or (o the Land and

Improvements generally,

(j} all proceeds, including all claims 1o ana demands for taem. of the voluntary or
involuntary conversion of any of the Land, improvements or the other property described above
into cash or liquidated claims, including proceeds of all present and future Lire, hazard or casualty
insurance policies and all condemnation awards or payments ncw of later ‘0 b made by any
public body or decree by any court of compelent jurisdiction for any taking or in Zoraection with
any condemnation or eminent domain preceeding, and all causes of action and their pioseeds for
any damage or injury 1o the Land, Improv2ments or the other property described above 05 01y pant
of them, or breach of warranty in connectidn with the construction of the Improvements, including
causes of action arising in tort, contract, fraud or conceaiment of 4 material fact;

(k) all books and records pertaining 10 any and all o the propenty described above,
including computer-readable memaory and any computer hardware or SoRware necessary 10 access
and process such memory ("Books and Records™;

i) all proceeds of, additions :ind accretions 10, subsbtutions and replacements for, and
<hanges in any of the property described above,

[
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Captiabized wrms used ubove and elsewhere in this Mortgage without definition have the meanings given
them in the Loan Agreement referred 1o in Section 1.2 below.

1.2 Segured Oblyy This Mungage is made for the purpose of securing the following
obitgations (the "Secured Uhllgaunns") in uny order of prienty that Mongagee may choose:

() Pay ment ol all obligattons at any time owing under & promissory note (the “Note™)
of even date herewith, payable by Mortgagor as maker in the stated principal amount of TWO
MILLION FOUR HUNDRD THIRTY NINE THOUSAND SIX HUNDRED NINETY SEVEN
NOADD (52,4139,697.000 DOLLARS to the order of Montgagee: amd

{h Payment and performance of all obligations of Mortgagor under a loan
Agreement of even date herewith among Mongagor, as borrower, and Mortgagee, as lender (the
“Loan Agreement™; and

wh ervmnent and performance of all obligations of Mongagoer under this Mortgage;
and

uh Paymentand pertormance of any obligatons o Montgagor under any Loan
Documents s defined o e Taan Agreement) which are executed by Montgag.r, including
without limitation the Eavirotamesstal Indemmity; and

i) nyment and pertorrasoee of all future advances ad other obligations that
Mongugor ar any suceessor in owneesiup oGl or part of the Propenty may agree o pay andfor
perform cwhether as prineipal, surety or gunzanor) for the benefit of Mongagee, when a writing
evidences the parties” agreement i the advaie e obligations be secured by this Mortgage, and

N Paviment and performance of all aasdaications, amendments, extensions and
renewils, Bowever evidenced, of any of the Secured ObGgatons,

Al persons who may have or dequise an interestan all or any part of (¢ Propeny will be considered to
have notice off, and will be bound hy, the terms ot the Seeured Obligations 2idcach other agreement or
tnstruinent male or entered intoin connection with cach of the Secured Obligations. These terms include
any provisions 1 the Note or 1he Loan Agrecment which provide that the interess rwe on one or mose of
the Securit Obligations iy vary from lane o wme.

As an iducement to Mortgagee o make the loar vodenced by
the \Jutc and the Loan Agreement, Mortgagor has contemporaneously herewith executed and ¢siivered
o Mongagee an Assignment of Leases and Rents with respect (o the Property.

1 GRANT OF SECURITY INTERENT.

LN B Y Agreemept.  The parties scknowiedge that some of the Propenty and some or all of
the Rents (as llcnnui 1 the Assignment of Leases and Rents) way be deternuned under applicable law
o be personal property or Tixtures, To the extent that any Propenty or Rents niay be personal property,
Mortuagor as debtor hereby grants Mortgagee us seeured party a securnty mterest i al such Property and
Rents, o secure pavment and pertormance of the Seeured Obligations. This Mortgage constitules o
seclrty agreement under the Code, covering all such Property and Rems.
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3.2. Financing Statements. Mortgagor shall execute one or more financing statements and such
other documents as Morigagee may from time o time require 10 perfect or conlinue the perfection of
Mortgagee's sccurity interest in any Property or Rents. Mongagor shall pay all fees and costs that
Mortgagee may incur in filing such documents in public offices and in obtaining such record searches as
Mortgagee may reasonably require. In case Mortgagor fails to execule any financing statements or other
documents for the perfection or continuation of any security interest, Mortgagor hereby appoints
Mortgogee as its true and lawful attorney-in-fact (o execute any such documents on its behalf.

3.3, Fixwre Filing. This Mortgage constitutes a financing statement filed as a fixture filing under
Sections 9-313 and 9402 of the Code hereinafier defined in Section 5.2(e), as amended or recodified from
time 1o time, covering any of the Property which now is or Jater may hecome fixtures attached lo the Land
or the Improve:nents. The following addresses :re the mailing addresses of Morigagor, as debtor under
the Code, and Mortgagee, as secured party under the Code, respectively:

Mortgagor: FCL Buiiders [ L.L.C.
1150 Spring Lake Drive
Itascs, [llinois 60143-2068
Altn: /*iichael ], Boro

Morigagee:  CenterPoint-‘rRealry Services Corporation
401 North Michigai Avenue
Suite 3000
Chicago, Ilinois 606(t6
Aitn: Mr. Fred D. Reynoids

4, REPRESENTATIONS, COVENANTS AND AGF.ESMENTS.

4.1. Good Title. Mortgagor covenants that it is lawnily seized of the Property, that the same are
unencumbered excent for the Permitied Exceptions (as defined in'the 1.oan Agreement) as to the Property,
dnd that it has good right, full power and lawful authority to convey 2:0 mongage the same, and that it
will wamrant and forever defend the Property and the quiet and peacess! possession of the same against
the lawfui claims of all persons whomsoever.

4.2. Insurance. In the event of any loss or damage to any portion of the Pronerty due 1o fire or
other casualty, the sertlement of all insurance clims and the application of insuraisve proceeds shail be
governed by Section S of the Loan Agreement,

4.3. Stamp Tax. If. by the laws of the United States of America, or of any state ‘. politicai
subdivision having jurisdicrion over Mortgagor, any tax is due or becomes due in respect of the issvance
of the Note, or recording of this Mortgage, Mortgagor covenanis and agrees 10 pay such tax in the manner
required by any such law. Morgagor further covenants to hold harmiess and agrees 1o indemnify
Mortgagee, its successors or assigns, against any liability incurred by reason of the imposition of any tax
on the issuance of the Note, or recording of this Montgage.

4.4, Changes in Taxation. [n the event of the enactment after this date of any law of the State
in which the Property is located ar any political subdivision thereof deducting from the value of land for
the purpose of taxation any lien thereon, or imposing upon Morigagee the payment of the whole or any
part of the taxes or assessments or charges or liens herein required o be paid by Mortgagor. or changing
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Woany way the faws relating 1o the taxation of mertgages or debts secured by mongages or the
Mortgagee's interest in the Property, or the maaner of collection of taxes, so s o affect this Mortgage
of the Secured Obligations, then Mortgagor, upon demand by Mortgagee. shall puy such taxes or
assessments, or reimburse Mortgagee therelor; provided, however, that il in the opinion of counsel for
Montgagee (i) 1t anght be uniawiul o require Mortgagor to make such payment or (i) the making of such
poyment might resultain the impositton ofinterest beyond the maximunt amount permitted by law, then
Mortgagee may elect, by notice in writlng given lo Mortgagor, to deciare all of the Secured Obligations
o be and become due and payable ninety (903 days from the giving of such notice.

4.5 Sybropation.  Mortgagee shull be subrogated o the liens of all encumbrances, whether
released of record or not, which are discharged in whole or in pant by Monigagee in accordance with this
Mongage or with the proceeds of any loan secured by this Mortgage.

d.0. Mopge of Chignge.  Mortgagor shall give Mortgagee prior written nolice of any chunge in:
1 the location w1 place of business or its chiel execulive office 1f it has more than one place of
hesiness: (hy the focadan of any of the Property, including the Roeoks and Records; and (¢) Mongagor's
nadtie o business struciars. Eadess otherwise approved by Mortgagee in writing, ull Property that consists
of personal property iotne vasn the Books and Recordsy will be located on the Land and all Books and
Records will be docated at Mongagor's place of business or chiel executive office o Morigagor has more
e ane place of business.

iigrions and Additionyd Security. From ime to time, Mortgagee

iy pectorm any of tlw tnilumng, acts wiiirabincurming any Hability or giving notice 10 any person: (1)
release any person liable or pavinent of any Secared Qbligation; ) extend the e for payment, or
otherwise adter the terms of payment, of any Securéd Uhligation; tir) aceept additional real or personal
properts of any Kind a8 security lor any Securea-Obiigation, whether evidenced by deeds of trust,
MOTEALES, SCCUrHY Ugrectiems or any olher instnamenis o seeunty, {iv) alter, substitute or release uny
property secunng e Seeured Obligations; (v) consent W ine paking of any plag or map of the Propeny
OF ANy PAEL o8 1 TV JOIN N 2ranting any caseiient of creating any restriction atfecting the Propeny or
VI o any subordimition or other agreement attecting this Mortgege or the lien of it

5. DEFAULTS AND REMEDIES.

S bvemsof Detault. An “Event ol Delault,” as detined m the Loan A greement, shall constitute
an Event of Detault hereunder.

1 Remgdies. At any e atter an Event of Delaati, Mortgagee shall be entier - invoke iny
amed alt o the nights and remedies desenibed bedow, i addition o all otber nghts and remedies-available
o mortzgee At or i equity, AL ol such rights and remedies shall be cumulitive, and e exercise
ab any o or more of them shall not constitute an eleclion of remedies.

HY Aceeleraton. Mortgagee may dechaee any or all of the Secured Obliganons 1o be due and
pavable imenediately

) Keeerver. Mortgagee shall, as a matier o nght, witheut nobice and without giving hond
to Morteagor of anyone climing by, under or through Mortgagor, and without regard for the solvency
st soiveney of Mortgagor or the then vilue of the Property, o the extent permutted by applicable tiw,
he entitled to fave a recerver appoanted Tor all o aay pan ol the Property and the Rents, and the proceesds,
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jssues and profits thereof, with the rights and powers referenced below and such other rights and powers
as the court making such appaintment shall confor, and Mortgagor herchy consents to the appoiniment of
such receiver and shall not oppose any such appointment. Such receiver shall have all powers and duties
prescribed by Section [5-1704 of the Minois Mortgage Foreclosure Law (the “Act™), all other powers
which are necessary or usual in such cases for the protection, possession, conirol, management and
operation of the Property, and such rights and powers as Mongagee would have, upon entering and taking

possession of the Propenty under subsection (c) below.

(c) Eniry. Mortgagee, in person, by agem or by coust-appointed receiver, may enter, {ake
possession of, manage and operate all or any part of the Property, and may also do any and all other
things in connection with those actions that Mortgagee may in its sofe discretion consider necessary and
appropriate ' protect the security of this Mcrigage. Such other things may include: taking and
possession all of iviprtgagor's or the then owner's Books and Records; entering into, enforcing, modifying
or cancelling leases on such terms and conditions as Mortgagee may consider proper; obtaining and
evicting tenanis; fiain; or modifying Rents, collection and receiving any payment of money owing 10
Mortgagee; completing. ury unfinished construction; andfor contracting for and making repairs and
alterations. 1f Mongagee s+ r.quests, Morgagor shall assemble alf of the Property that has been removed
from e Land and make aii of it available 10 Mongagee at the sie of the Land. Mortgagor hereby
irrevocably constitutes and appmota Maortgagee as Mongagor's attorney-in-fact to perform such acts and
execute such documents as Mortgagee ‘a'its solc discretion may consider to be appropniateé in; connection
with taking these measures, including eedessement of Mortgagor's name on any iaSUuments.

()  Cure; Protection of Secanty. —t“nnipagee may cure any breach or defauit of Morigagor.
and if 1t chovses to do 5o in connection with any such-cure, Morigagee may also enter the Property and/or
do any and all other things which it may in is sole discretion consider necessary and appropriate 0
protect the security of this Monigage. Such other things nny include: appearing in and/or defending any
action or proceeding which purponts 1o affect th2 security G wv the rights or powers of Morgagee under,
this Mortgage: paying, purchasing, contesting ur compromisirg-any encumbrance, charge, lien or claim
of lien which in Morigogee's sole judgment is or may be serior in priority to this Morigage, such
judgment of Mortgagee or 10 be conclusive a8 among the pasties o (this'Morgage, oblaining insurance
and/or paying any premiums or charges for inserance required 1o be camied under the Loan Agreement;
otherwise canng for and protecting any and all of the Property; and/or enrpiryving counsel, accountamts,
contractors and other appropriate persens 1o assist Morigagee, Mongagee may izke any of the actions
permitted under this Section 5.2(d) vither with or without giving nolice 10 0y [£5500.  Any amounts
expended by Mongagee under this Section 5.2{d) shall be secured by this Mongage.

(¢) Uniform Commergial Code Rerpedies. Morgapee may exercise any or all of the remedies
granted to a secured party under the Gniform Commercial Code for the staie in which the @ronerty is

located (the "Code™).

(f) “oreclosure; Lawspils, Mortgigee shall have the right, in one or several concurrent or
consecutive proceedings, 1o foreclose the fien hereof upon the Property or any part thereof, for the Secured
Obligations, or any part thereol, hy any proceedings appropriate under applicable law. Mortgagee or its
npminee may bid and become the puschaser of 9il or any part o the Property at any foreclosuse or other
sale hereunder. and the amount of Morigagee's successul bid shall be credited on the Secured Obligations.
Withowt limiting the foregoing, Mortgagee may proceed by 2 suit or suils in law or cquity, whether for
specific performance of any covenamt or agreament heresn contained or in ad of the ¢xecution of any
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power herein granted, of for any foreelosure under the judgment or decree of any count of competem
jurisdiction,

(2} Quiier Remedies. Mortgagee may exercise all rights and remecdies contained in any other
instrument, document, agreement or other writing heretofore, concurrently or in the future executed by
Margagor or any other person of entity in favor of Mortgagee in connection with the Secured Obligations
of any part thereot, without prejudice to the right of Mortgagee therealter o enforce any appropriate
temedy agunst Mortgagor, Mongagee shall have the right to pursue all remedies afforded to 3 mortgagee
under the Act and other applicable taw. and shall have the benette of @il of the provisions of the Act and
such applicable law, including all amendments thereto which may become effective from time 1o time agter
tre date hereol. n he event any provision of the Act which is specifically referred to herein may be
repealed, Matigagee shatl have the benefit of such provision as most recently existing prior to such repeal,
as though the same were eorporated Betem by express relerence.

(h) Puwet of Sale for Personal Property. Under ihis power of sale, Mortgagee shall have the
discretionary nght 6 cause some o gl ol the Property, which constituies personial praperty, 1o be sold
ot otherwase disposedd ol 2 any combination and 1 any miaanes pernitied by applicable faw.

(h Fur pazsoses oF this power of sale, Mortgage: may elect to teeat as personal
property any Property which s intangible or which can be severed from the Land or
Improvements without causiag structural damage. 1t chooses  do so, Mortgagee may dispose
ol any personal propeny, in any aner pertmited by Article 9 of the Code, including any public
or private sabe, or i any manner peroided by any other applicable law.

A In connection wath any sake or oter disposinon of such Property, Mortpagor
agrees that the following procedures constituie 2'commerctally reasonable sale: Mongagee shall

mail whtten sotice of the sale o Mortgagor notaatze than lorty-five (45) days prior o such sale.
Unee per week during the Tour weeks immediately preseding such sake, Mongagee will publish
motice of the sale i a local duly newspaper of general Srculason. Upon receipt of any writlen
request. Montgagee will make the Property available (o any/ocua fide prospective purchaser for
mspection during reasonable business hours.  Notwithstandene, Mortgagee shall be under 1o
hliEalon [0 consummte a sule v, s judgment, none of e siters recerved by it equals the
Fair vabue of the Praperty oftered tor sale, The foregomng proceduresdo.not constitute the only
procedures that may be commerendly reasonable,

i Singlye or Myltiple Foreelosyge Sales. 11 the Property consists of more thziane lot, parcel

ar atem of property, Mortgagee may:

th destgnate e order v wlueh die Tors, puscels and/or iems shiat e sold
of disposed ol or otfered tor sale or disposition; and

t2) elect 1o dispose of the lots, parcels andfor items through a single
conselidated sale or disposiion to be beld or made under o i connection with judicial
procecdings, of by virte of 3 qudgiment amd deeree ol toreclosure and sale; or through 1wo of
more such sales or disposttions; of 1 any olher e Mortgagee may deem o be in iis best
1tezests tany foreclosure sale or disposiionas pernitted by the terms hereof is sometimes referred
to heren as 4 Foreclosure Saie:” and any two or mere such siles, Foreclosure Sales”),

AKK,286828.1




UNOFFICIAL COR¥s4sdg2,., 1 »

If it chooses 1o have more than one Foreclosure Sale, Mortgagee af its option may cause the Foreclosure
Sales to be held simultaneously or successively, on the same day, or on such different days and at such
different times and in such order as it may deem to be in its best interests. No Foreclosure Sale shal
terminate or affect the liens of this Mortgage on any pant of the Property which has not been sold, untl
all of the Secured Obligations have been paid in fuil.

5.3. Application of Forectosure Sale Proceeds. The proceeds of any Foreclosure Sale shall be

applied in the following manner:

(@) First, to pay the portion of the Secured Obligations atributable to the expenses
of sale; costs of any action and any other sums for which Mortgagor is obligated to reimburse

Morgagee hereunder of under the Loan Documents;

(b} Second, to pay the portion of the Secured Obligations attributadie to any sums :;
expended or advarced by Morgugee under the terms of this Morigage which then remain unpaid. ‘

(c) Third. 10 pay all other Secured Obligations in any order ancl proportions as
Mortgagee in its sole discretion may choose; and

{d)  Fourth, 10 remit thz remunder, if any, 1o the person or persons entitled to it.

5.4, Apptication of Rents and Other” Sums. Mortgagee shall upply any and all Rents collected
by it, and any and all sums other than proceeds i a Foreclosure Sale which Morigager: may receive or

collect under Section S.2, in the following manner:

(a) First, to pay (he portion of the Secured Obligations aimbutable to the costs and
expenses of operation and collection that may be inzured by Mortgagee or any receiver.

(b} Second, 10 pay all other Secured Oblkigations.in any order and proponions as
Mortgagee in its sole discretion miy choose; and

(c)  Third, to remut the remainder, if any, (o the person or zersons entitled to it

Mortgagee shall have no liability for any funds which it does not actuatly receive

6. RELEASE OF LIEN. If Morngagor shall fully pav al) of the Secured Obligations-ard zomply with
all of the other terms and provisions hereof’ to be performed and complied with by Mortgagor. then this
Mortgage shall be null and void. Mortgagee shall release this Mortgage and the lien thereoi apzinst the
Property by proper instrument upon payment and discharge of all of the Secured Obligations ano payment
of any Ming lee in conneclion with such release.

7. MIS NEQUS PROVISIONS.

7.). Additiona) Provisions. The Luan Documents fully state all of the terms and conditions of .
the parties’ agreement regarding the matters menuoned in or incidental 10 tis Morigage. The Loan ;
Documenis also grant further rights 10 Montgagee and contain further agreements and Affirmative and

negative covenants hy Monigagor which apply 10 this Morigage and the Propeny.
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7.2 Gyving of Nogige. Anty aotice, demand, request or other communication which any party
hereto may be required or may desire o give hereunder shall be piven us provided in Section 9.3 of the
Loan Agreement,

7.4 Rewoedies Mot Exclusive. No action for the enforcement of the lien or any provision hereof
shall be subject o any defense which would not be good and available (o the party interposing same in
anuction it law upon the Note, Martgagee shall be entitled to enforee payment and performance of any
of the Secured Obligations and 1o exercise all nights and powers under this Morgage or other agreement
o any taws now or herealler in foree, notwithstanding some or i of the Secured Obligations may now
0t hereadter be otherwise secured, whetiicr by morngage, deed of trust, pledge, lien, assignment or
atherwise, Neither the aeeeplance of this Mortgage nor its enforcenient, whether by court action or other
powers fieress contined, stiall pregadice er i any manner aftect Mortgagee's nght to reglize upon or
CHorce uny oier seeurity now or hereatter held by Mortgagee, it being agreed that Morigagee shall be
sintled 1o enforce this Mongage and any other remedy herein or by faw provided or permitted, but e¢ach
shall be cumulative and shiall be in addition 1o every other remedy given hereunder or now or hereafter
LUstng at law or i Geety or by statute. No waiver of any detault of the Mortgagor hereunder shall be
rplicd trom any omssion oy the Mongugee 10 ke any action on account of such default if such defauit
PSS o be repeated, undsaexpress watver shall atfect any default other than the defiult specilied in
e express winver amd that omy Juethe time and to the extent therein stated. No aceeptance of any
pavment of any one or more deliaguent installments which does not include interest a the penalty or
Cretault Rate from the date of delinquency, together with any required fate charge, shall constitule a wiiver
S the ceght ol Mortgagee at any ime thereadier o demand and collect payment of interest at such Default
Raw or of Iae charges, of uny.

74 Wagver of Statory Rights. To the dxtew permitied by law, Mortgagor hereby agrees that
doshall not and will not apply for or avael uselt o7 iy apprasement, valuation, stay, exlension or
sxemption faws, or any so-called "Moratoniam Laws,” (how. existing or herealter emeted, in order o
prevent or ander the enforcement or foreclosure of th.s Mg, but herehy waives the benetit of such
s Muorigagor Tor wselt and all whoe nry el through orfurader it waives any and all right 10 have
e property did estates compnsing the Property inarshalled upon cox ieteclosure of the lien hereot and
dgrees it any court having Jurtsdichon to {oreclose such ien may ovder Bie P'ropenty sold as an entirety.
Mortgagor hereby waives any amball nghis o cedemphon and remstatenivai vith respect o thas Mongage
s behalt and on ehall of eiach and every person, exeept deeree or judgimnest creditors of Mortgagor,
Aequaring any nterest in or btle 1o the Property subse uent to 1he date of this Maguage.

15 bEstoppel Alfidavats. Mongagor, within ten (HD) days alter waltten request imam Mongagee,
sl turmish a swrdten stalement, duly acknowledged, setting forth the unpasd prinaipal ol apa taterest on,
e Seeured Obligations and 1o the best ol its knowladge whether or not any offsets or defénse exists
agannst such Secured Obliganons, and covering such elier matters as Mortgagee may reasonably s guire,

7o Merger. Noomerger shidl occur as g resull of Mongagee's acquinng any other estate in or
any ather lien on the Property unless Mortgagee consenls (o o merger i writing,

7T adine on_Suevessors i Assigns, This Morteage and il provisions Tiereal shall he
Hding upon Morteagor gnd 3l persons clanung ander or through Martgagor, and shall inure 10 the
Penchit of Mongagee amd ity successors aned assigns.
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7.8. Caplions. The caplions and headings of varivus paragraphs of this Morigage are for
convenience only and are not to be construed as defining or limiting, in any way, the scope or intent of

the pravisions hereof.

7.9. Severability. If all or any portion of any provision of this Morigage shall be held to be
{nvalid, illegal or unenforceable in any respect, then such invalidity, illegality or unenforceability shall not
affect any other provision hereof ot thereof, and such provision shall be limited and construed as if such
invalid, illcgal or unenforceable provisions or portion thereof were not contained herein.

7.10. Effect of Extensions of Time and Amepdments. If the payment of the Secured Obligations

or any part fhereof be extended or varled or if any part of the security be reieased, all persons now or at
any time kercafer llable therefor, or interested in the Property, shall be held to assent to such extension,
variation or réleass, and their liability and the lien and all provisions hercof shall continue in full force,
the right of recoure, if any, against all such persons being expressly reserved by Mortgagee,
notwithstanding suct extension, variation or release. Nothing in this Paragraph contained shail be
construed as waiving auy provision contained herein or in the Loan Documents which provides, among
other things, that it shall cosiitute an Event of Default 1f the Property be sold, conveyed, or encumbered.

7.11. Future Advances. ~fhe f.oan Agreement shall be deemed a "commitment” as provided in
Section 15-1302(b) of the Act. Mar.gagee has hound jiself and does hereby bind its2lf to make advances
pursuant 1o and subject to the terms of (he commitment, and the parties hereby acknowledge and intend
that all such advances, including future advarccs whenever hereafter made, shall be a lien from the time
this Mortgage s recorded, as provided in Sectiyn 15-1302(b)(1} of the Act; provided, however, that in no
event shall the total amount secured hereby excee s two hundred (200%) percent of the face amount of the

Note.

7.12. Montgagee's Lien for Service Charge and Expeyszs. At all times, regardless of whether any
Loan proceeds have been disbursed, this Mortgage secures (in 22dilion 10 the amounts secured hereby)

the payment of any and all Loan coramissions, service charges, liquiZated damages, expenses and advances
due to or incurred by Mortgagee in cannection with the Loan; provides, however, that in no cvent shall
the total amount secured hereby exceed two hundred (200%) percent or e face amount of the Note.

7.13. Applicable Law. This Mortgage shall be governed by and consiruc under the internal laws
of the State of Nlinois.

IN WITNESS WHEREOYV, Morntgagoar has executed lh/'( Mortgage as of the daie sol forth above.

FCL LDERS I, LL.C. an lllinois limited
liabili{y j{rompany

Lo
" Name: Michaet J. Boro
A Member

By:

AKK/288828.1 10
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STATE OF ILLINOIS )

COUNTY OF DUPAGE )

I, Christine Krause, a Notary Publ ¢ o and for sald Coumty, in the Stale aforesaid, DC
HEREBY CERTIFY that Michael ), Boro, as @ Member of FCL Builders £, 1.1.C., an linois lmited
liahility company who is personally known (0 mie 1t thie samie person whase aame Is subscribed 1o the
foregoing instrument as such Member of said Hmited liabilty company, appeared belore me this day ir
person and acknowledged that he Signed and delivored the said instrument as his own Iree and voluntar
act and as Ve free and voluntary act of sald Bmited labdity company, for the uses and purposes thereir,

set forth,

CiYNN under my hand and notari 3 seal lhnsé@_}fduy of March, 1994,

(/L v
N TN R S .50 WO A —_

Notary Publie

. e e Smer——
M oHmamne
it May 11, 1008
s el B i
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EXHIBIT A
LEGAL DESCRIPTION

THAT PART OF THE NORTHWEST 1/4 AND PART OF THE SOUTHWEST 1/4 OF SECTION 10,
TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED
AS FOLLOWS: COMMENCING AT THE INTERSECTION OF A LINE 50.0 FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID SECTIGN 10 AND A LINE 50.0 FEET NORTH OF
AND PARALLEL WITH THE SOUTH LINE OF SAID SECTION 10: THENCE NORTH 88 DEGREES
40 MINUTES 43 SECONDS EAST ALONG A LINE 50 FEET NORTH OF AND PARALLEL WITH
THE SOUT LINE OF SAID SECTION 10, A DISTANCE OF 1253.30 FEET TO THE POINT OF
BEGINNING; TPENCE CONTINUING NORTH 88 DEGREES 40 MINUTES 43 SECONDS EAST
ALONG A LINE-5% FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID
SECTION 10. A STANCE OF 476.00 FEET, THENCE NORTH 00 DEGREES 36 MINUTES 02
SECONDS EAST, A DisTANCE OF 970.94 FEET, THENCE SOUTH 88 DEGREES 36 MINUTES 43
SECONDS WEST PARALLE!L -WITH THE SOUTH LINE OF SAID SECTION 10, A DISTANCE OF
476.00 FEET; THENCE SOUTH &) DEGREES 36 MINUTES 02 SECONDS EAST, A DISTANCE OF
970.94 FEET TO A POINT ON ALINE 50 FEET NORTH OF THE SOUTH LINE OF SAID SECTION
10 BEING ALSO THE POINT OF BEGINNING.

PIN Numbers: 18-10-300-004-00G, 13- 10-300-012-0000

Address: 10.61 acres of fand
East Avenue 55th Street
McCook, Minois
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