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MORTCAGE

THIS MORTGAGE IS DATED MAY 1, 1998, between MARK »0ATE JOHNSON, DIVORCED AND NOT SINCE
REMARRIED, whose address is 550 SHERIDAN RD. #1E, EVAMSTON, IL 60202 (referred to below as
"Grantor"); and MARRIS BANK WILMETTE N.A, whose addreas ja 1701 SHERIDAN ROAD, WILMETTE, L

60091-0340 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, wirrzats, and conveys to Lender all
of Grantor's right, titte, and Interest in and to the following described real proparly. together with all existing or
subsequently erected or affixed buildings, Improvements and fixtures; all eazements, rights of way, and
appurtenances; al! water, water rights, watercourses and ditch rights (including stoc< in utilities with ditch or
irrigation rights); and ali other rights, royaities, and profits refating to the real property, Incieiing without fimitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Slate 4f illinals (the "Rea!

Property"):

wUNIT NUMBER 650~1 "E" IN THE ATHERTON SOUTH GARDEN CONDOMINIUM, AS DELINEATED ON
SURVEY OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE (HEREINAFTER REFERRED TO
AS PARCEL): LOTS 7 AND 8 IN BLOCK 1 IN KEENEY AND RINN'S ADDITION TO EVANSTON, IN THE
SOQUTHEAST QUARTER OF SECTION 19, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN; WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF
CONDOMINIUM MADE BY FIRST NATIONAL BANK AND TRUST COMPANY OF EVANSTON, AS
TRUSTEE UNDER TRUST AGREEMENT NUMBER R-1857 RECORDED IN THE OFFICE OF THE
RECORDER OF COOK COUNTY, ILLINOIS, AS DOCUMENT NUMBER 23860700, TOGETHER WITH ITS
UNDIVIDED 5.528 PERCENT INTEREST IN SAID PARCEL (EXCEPTING FROM SAID PARCEL ALL THE
PROPERTY AND SPACE COMPRISING ALL THE UNITS THEREOF AS DEFINED AND SET FORTH IN
SAID DECLARATION AND SURVEY) ALSQO TOGETHER WITH AN EASEMENT FOR PARKING
PURPQSES IN AND TO PARKING SPACE NUMBER 8, AS DEFINED AND SET FORTH IN SAID
DECLARATION AND SURVEY, ALL IN COOK COUNTY, ILLINDIS,

The Real Property or its address is commonly known as 560 SHERIDAN RD #1E, EVANSTON, iL 60202, The
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Loan No 5040-001 (Continued)

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions.
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Praperty and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condltion and promptly perform all repairs,
replacements, 4nrmaintenance necessary to preserve its value.

Hazardous Substzriss. The terms "hazardous waste," "hazardous substance,” "disposal,” "release," and
"threatened release." 2s used in this Mortgage, shall have the same meanings as set forth fn the
Comprehensive Environmental Response, Compensation, and Liability Act of 1880, as amended, 42 U.8.C.
Section 9601, et seq. { CerCLA"), the Superfund Amendments and Reauthorlzation Act of 1986, Pub. L. No.
99-499 ('SA#\A") the Hazdruous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq%. or other applicable state or Federa! laws,
rules, or regulations adopted pisvant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, w'iinat limitation, petroleum and petroleum by-products or any fraction thereo!
and asbestos. Grantor represents and-warrams to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous was'c Or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reaze:i 4o believe thaf there has been, except as previously disclosed fo
and acknowledged gg Lender in writing, \).ary us2, generation, manufacture, storage, freatment, disposal,
release, or threatened release of any hazardcus waste or substance on, under, about or from the Propertx by
any prior owners or occupants of the Property or (i any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; an (cAl_I-fxce | as praviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenani, runtractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any sucl: n¢tivity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations ana urd.nances, Including without limitation those laws,
regulations, and ordinances described above. Grantor autnzrizes Lender and Its agents to enter upon the
Property to make such inspections and tests, at Grantor's eszense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Moryae. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not_be consiruec ‘0 create any responsibility or liability
on the part of Lender to Grantor or to any other person. The represeriations and warranties contained herein
are based on Grantor's due diligence in investigating the Property 1o, hazardous waste and hazardous
substances. Grantor hergby (a) releases and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes fiable for cleanup or other cost uiider any such laws, and (b)
agrees to indemnity and hold harmless Lender against any and all claims, ‘osses, liabllities, damages
PenaltietaJ and expenses which Lender may directly or indirectly sustain or suiiar resulting from a breach o
his section of the Mortgage or as a consequence of any use, generation, manufact.re, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or intarest in the-“rovarty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obiigation to indemnify, shall survive the payment of the Indebtedness anc t'w satisfaction an

reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisitice ri-any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
siripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Eram 10 any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As & condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wil
Improvements of at least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable {imes to attend to Lender's interests and to inspect the Property for purposes o Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Praperty, including without limitation, the Americans With Disabilities Act, Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance durinF any proceeding, Including appropriate
appeals, so long as Grantor has notified Lender in writln‘g prior to doing 80 and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
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Grantor shall repair or replace the damaged or desiroyed Improvements in 8 manner satisfactory o Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable casl of repalr or restoration 11 Grantor is not In default hersunder. Any proceeds which have not
been disbursed within 180 da?ts atter their receipt and which Lender has not committed to the rePair or
restoration of the Property shail be used first to pay any amount owing o Lender under this Mort?age. hen to

repay accrued interest, and the remainder, it any, shall be agplled to the principal bafance of the
ndebfedness. §f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

paid to Grantor,

Unexpired Inaurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage al ana trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Reporl on Insurance. Upan requast of Lender, however not more than once a year, Grantor shall
furnish 10 Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy;: (d) the property Insured, the then current replacement value of
such property, and the manner of determinlng that value; and Qg) the expiration date of the policy. Grantor
shail, upon request of Lender, have an independent appraiser s isfactory to Lender determine the cash value

replacement cost.o! the Property.

EXPENDITURES BY LEXDER. |f Grantor fails to comFI{ with any provision of this Mortgage, or if any action or
groceedmg is commenc:« thal would materially affect Lender's interests in the Prope X Lender on Grantor's
ehalf may, but shall not ue equired 10, take any action that Lender deems appropriate. Any amount that Lander
expends in 80 doing will bear ir2rest at the rate pravided for in the Note from the date incurred or paid by Lender
10 the date of repayment by Graatar. Alf such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the N/#*5 and be apponioned among and be payable with any Installment payments to
vecome due during either (i} the term-2of any applicable insurance poficy or (i) the rema nlnﬁ term of the Note, or
{c) be treated as a balloon payment whish will be due and Payable at the Note's maturity. This Mortgage also will
secure payment of these amounts, Tra riohts provided for in this paragraph shall be in addition to ant other
rights or any remedies to which Lender mdy be entitied on account of the default. Any such action by Lender
g gi! not be construed as curing the defau!t so as 1o bar Lender from any remedy that it otherwise would have
ad.
aArI‘RRSNTY; DEFENSE OF TITLE. The following p: ovisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds groa and marketable title of record to the Property In fee
simple, free and clear of all liens and encumbrances othar than those set forth in the Feal Property description
or in any title insurance policy, title report, or final title opinion issued In favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the vl right, power, and authority to execute and dellver
this Mortgage to Lender.
Defense of Title. Subject to the exception in the paragraph a%ove, Grantor warrants and will forever defend
the titie to the Properly against the lawful claims of all persons:.—in the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender uror this Monga?e, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party In s1ch proceeding, but Lender shali be
entitled to participate In the proceeding and to be represented In the prucaeding by counsei of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, 10 Lender such inetruments as Lender may request
from time to time to permit such participation.
Compliance With Laws. Grantor warrants that the Property and Grantor's uge ¢f the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorit'es.

CONDEMNATION. The following provisions relating 1o condemnation of the Property are @ pert of this Mortgage.

Apgllcatlon of Net Proceeds. If all or any part of the Property is candemned by eminun® ¢zmain proceedings
or by any {)roceedlng or purchase In fleu of condemnation, Lender may at its élection reauire that ail or any
ortion of the net Proceeds of the award be applied to the Indebtedness or the repair or rastoration of the

roperty. The net proceeds of the award shall mean the award after payment of all raascnable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnatian.

Proceedings. |f any proceeding in condemnation s filed, Grantor shali promptly notify Lender in writing, ang
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal eanY in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its own cholce, and Grantor will dellver or
catr.«t$e; torb% delivered 10 Lender such instruments as may be requested by it from time to time to permit such
participation,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pravisions
relating to governmental taxes, fees and charges are a part of this Mortgage:
Current Taxes, Fees and Charges, UPon recwest by Lender, Grantor shall execute such documents In
addition 1o this Mortgage and take whatever other acfion is requested by Lender to perfact and continue
Lender's lien on the Real Property. Grantor shali relmburse Lender for all taxes, as described beiow, to?ether
with all expenses incurred in recording, perfecting or continuing this Mortgage, Including without limitation alt
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
Taxes. The foltowinF shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Monga&e or upon aif or any part of the Indebtedness secured by this Mortgage: b) a specific tax an Grantor
which Grantor is autharized or required to deduct from payments on the indebtedness secured tn' this type of
Mortgage; (c) a tax on this type ol Mortgage chargeable against the Lender or the holder of the Note; and (d)
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Loan No 5040-001 {Continued)

Grantor under this Mortgage, the Note or the Related Documents is false or migleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be In full force and
effect (including failure of any collateral documents to create a valid and perfected security Interest or lien) al
any time and for any reason.

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going
business, the Insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benelit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by ar against Grantor,

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not appI?r in the event of ‘a good faith
dispute by Grantor as to the validi?t or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnighes reserves
or & surety bond for the claim satisfactory to Lender.

Breach of Othz: Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lendei that is not remedied within any grace period provided therein, including without limilation
Iartn.f agreement conrcining any indebledness or other obligation of Grantor to Lender, whether axisting now or
ater.

Events Affecling Guarantsr. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarzawor dies or becomes incompetent, or revokes or disputes the vait%%y of, or liability
under, any Guaranty of the Ingebtedness. Lender, at its option, mar. but shall not be required to, permit the
Guarantor's estate to assume_unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in dair3.50, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financlal condition, or Lender belleves the
prospect of payment or performance ¢f thu Indebtedness s impaired.

Insecurity. Lender reasonably deems itself ingecure.
Right to Cure, If such a failure is curable anz 7 Grantor has not been given & notice of a breach of the same
provision of this Mon%age within the precedirg welve (12) months, it may be cured {and no Event of Default
will have occurred) if Grantor, after Lender sends v.iiiten notice demanding cure of such fallure: (a) cures the
failure within fifteen (15) days: or (lg} it the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereatter cont'.iuzs and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonabiy practical.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence ol any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the folioviry rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebledness. Lender shall have the right at its optici without notice to Grantor to declare the
entire Indebtedness immediately due and payable, Including any prapavinent penalty which Grantor would be
required to pay.
UCC Remedies. With re?{aect to all or anr part of the Personal Property, Lerder shall have all the rights and
remedies of a sacured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take dvssession of the Property and
collect the Rents, lncludinq amounts past due and unpaid, and apply the net prGceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender maH ‘equire any tenant or other
user of the Property to make payments of rent or use fees directly to Lender, [f ths Fian!s are collected by
Lender, then Grantor lrrevocablr designates Lender as Grantor's attorney-in-fact io-endorse Instruments
received in payment thereof in the name of Grantor and to negotlate the same and cciiest the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy-tr.< obligations for
which the payments are made, whether or not any proper grounds for the demand exlsted. Lender may
exercise Its rights under this subparagraph elther in person, by agent, or through a receiver.

Mortgagee in Posseasion. Lender shall have the right to be placed as mongagee in possession or 1o have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Propert precedlng foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the recaivership, against the Indebtedness. The
morgagee in Possesslon or recelver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the ap#arent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from gerving as a
receiver.

;Jhud}gia:) eFr?rec:losure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any par of

e Property.

Deficiency Judgment. |i permitted by applicable law, Lender may oblain a jlud ment for any deliciency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the

rights provided in this section.

Other Remedles. Lender shall have all other rights and remedies provided In this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitied by appiicable law, Grantor hereby waives any and all right to

CALFLEGERE
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Loan No 5040-001 (Continued)

Walver of Homeatead Exemﬁtion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Illinols as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercisin .anla rli_?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any olher provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in fhis Morigage,
the granting of such consent ?; Lender in any Instance shall not constitute continuing consent to subsequent
;

instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS T*RMS.

GRANTOR:

X JMN
MARK PORTE JOHNSON

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ///’/ 161 % 1

/" . ) )88
COUNTYOF ( // /& )

On this day before me, the undersigned Notary Public, personally appedr=! MARK PORTE JOHNSON, to me
known to be the individual described in and who executed the Mortgage, and nciriowledged that he or she signed
the Mortgage as his or her free and veluntary act aqd deed, for the uses and pusjiusas therein mentioned.

Given under my hand and pfﬂcl}i,agal this __| o day of /1 j i ]J 18/
Lo : NS r
S e / I .
By ;"é(f XA/ RN 2 ( ) Residing at Z, -
Notary Public in and for the State of __ Z / / P s T,'O‘,,',‘.T,,T;‘l:‘“ Eﬂ;f‘"‘*

My commission expires / C L / . ;/( e Notary Pevc. State of iflinols
LMy Gommes. n Exunse 16.97.00
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