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This instrument wag prepared by Thomas O. Rabenn, Attorney, for The Northwestern
Mutual Life Insurancy Company, 720 East Wisconsin Avenue, Milwaukee, W 53202,

NON-DISTURPANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT is entereg into as of June 24, 1998, between SEIGLE'S
HOMLE AND BUILDING CENTERS. iNC:a Delaware corporation, ("Tenant"),
NORTH AND CLYBOURN, L.L.C., an liiinzis limited liability company, 1331 Davis
Road, Lilgin, 1L 60123, ("Borrower"), and THENORTHWESTERN MUTUAL LIFE
INSURANCE COMPANY, a Wisconsin corporaitei {"Lender"), whose address for
notices is 720 East Wisconsin Avenue, Milwaukee, W1353202, Attention: Real Estate
[nvestment Department, Reference Loan No. C-332144.

GLo#067 9

RECITALS
A, Tenant is the lessee or successor 1o the lessee, and Borrower is the lessor or
successor Lo the lessor under a certain lease dated October L, 1998 (the "Lease”).

B, Lender has made, or will make. a mortgage loan to be secured by a morigage
{rom Borrower for the benefit of Lender (the "Lien Instrument”) encumbering the fee titie
t0 the land described in Exhibit "A" attached hereto and the improvements thereon
rcollectively, the "Property"), wherein the premises covered by the Lease (the "Demised
Premises”) are located.

(. Borrower and Lender have executed, or will exceute, an Absotute Assignment
of Leases and Rents (the "Absolute Assignment"), pursuant to which (i) the Lease is
assigned to Lender and (ii) Lender grants a license back to Borrower permitting Borrower
10 coltect all rents, income and other sums payable under the Leasc until the revocation by
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L.ender of such license, at which time all rents, income and other sums payable under the
Lease are to be paid to Lender,

D. Lender has required the execution of this Agreement by Borrower and Tenant
as a condition to Lender making the requested mortgage loan.

E. Tenant acknowledges that, as its consideration for entering into this
Agreement, Tenant will benefit by entering into an agreement with Lender concerning
Tenant's relationship with any purchaser or transferce of the Property (including Lender)
in the cvent of foreclosure of the Lien Instrument or a transfer of the Property by deed in
licu of foreclosure (any such purchaser or transferee and each of their respective
successors or assigns is hereinafter relerred to as "Successor Landlord").

AGREEMENT

NOW ! FEEREFORE, in consideration of the toregoing, the mutual covenants and
agreements comg,nizd herein, and other good and valuable consideration, the receipt and
sufticiency of whicli arc hereby acknowledged, Tenant, Borrower and Lender agree as
follows;

[. Tenant and Boriipwer agree tor the benelit of Lender that:

ta)  Tenant shall not payCand Borrower shall not accept, any rent or additional
rent more than one menth in advance;

(b)  Except as specilically proviricd in the Lease, Tenant and Borrower will not
enter into any agreement for the-cancellation of the Lease or the surrender
of the Demised Premises withoul Lender's prior written consent;

Tenant and Borrower will not enter i1t0 any agreement amending or
modifying the Lease in any material respect without Lender's prior written
consent, exeept for amendments or modificaticns specifically contemplated
in the Lease for confirming the lease commenéement date, the rent
commencement date, the term, the square footageicersed, the renewal or
extension of the Lease, or the leasing of additional’s pace at the Property:

Tenant will not lerminale the l.ease because of a default therzunder by
Borrower unless Tenant shall have first given Lender written ittice and a
reasonable opportunity to cure such default; and

Tenant. upon receipt of written notice from Lender that it has exetcised its
rights under the Absolute Assignment and revoked the license granted to
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Borrower to collect all rents, income and other sums payable under the
Lease, shall pay to Lender all rent and other payments then or thereafter duc
under the Lease, and any such payments to Lender shall be credited against
the rent or other obligations due under the Leasc as if made to Borrower.

2. The Lease is hereby subordinated in all respects to the Lien Instrument and to
all renewals, modifications and extensions thereof, subject to the terms and conditions
hereinafier set forth in this Agreement, but Tenant waives, to the fullest extent it may
lawfully do so. the provisions of any statute or rule of law now or hercalter in effect that
may give or purport to give it any right or election to terminate or otherwise adversely
affect the L<ase or the obligations of Tenant thereunder by reason of any foreclosure
proceeding.

3. Borrower, Tenant and Lender agree that, unless Lender shail otherwise consent
in writing, the fec title"io, or any leaschold interest in, the Property and the leasehold
estate created by the Lease-shail not merge but shall remain separate and distinct,
notwithstanding the union of said :states either in Borrower or Tenant or any third party
by purchase, assignment or othervise.

4. If the interests of Borrower tn the-Property are acquired by a Successor
Landlord:

(a)  If Tenant shall not then be in defaulc is the payment of rent or other sums
due under the Lease or be otherwise in rnaterial default under the Lease, the
[.casc shall not terminate or be terminated (nathe rights of Tenant
thereunder shall continue in full force and effzetexcept as provided in this
Agreement;

(b)  ‘Tenant agrees to attorn to Successor Landlord as its lessor; Tenant shall be
bound under all of the terms, covenants and conditions o' the Lease for the
halance of the term thereof, including any renewal options which-are
exercised in accordance with the terms of the Lease;

(c)  The interests so acquired shall not merge with any other interests of
Successor Landlord in the Property if such merger would result in the
termination of the Lease;

(d) If. notwithstanding any other provisions of this Agreement, the acquisition
by Successor Landlord of the interests of Borrower in the Property results,
in whole or part, in the termination of the Lease, there shall be deemed to
have been created a lease between Successor Landlord and Tenant on the

QP ]







UNOFFICIAL COP?#560264 ., .

sarme terms and conditions as the Lease for the remainder of the term of the
Lease. with renewal options, if any: and

Successor Landlord shall be bound to Tenant under all of the terms,
covenants and conditions of the Lease, and Tenant shali, from and after
Successor Landlord's acquisition of the interests of Borrower in the real
cstate, have the same remedies against Successor Landlord for the breach of
the Lease that Tenant would have had under the Lease against Borrower if
the Successor Landlord had not succeeded to the interests of Borrower;
provided, however, that Successar Landlord shall not be:

Liable for any act, omission or obligation of any
landlord (including Borrower) prior (o the date of
Sagcessor Landlord's acquisition of the interests of
Jorrower in the Demised Premises except for any
repair-apd mamtenance obligations of a continuing
nalure as ¢f the date of such acquisition;

Subject to any Gezts or defenses which Tenant might
have against any landlord (including Borrower) prior
to the date of Successor Landlord's acquisition of the
interests of Borrower in the Demised Premises;

Liable for the return ol any security deposit under the
Lease uniess such security deposit shall have been
actually deposited with Successor Landioz!;

Bound to Tenant subsequent to the date upon which
Successor Landlord transfers its interest in the
Demised Premises to any third party;

f:xcept for any representation or warranty made by
Successor Landlord, the breach of which such
Successor Landlord shall be liable for, and for any
indemnification obligations under the Lease relating to
any conduct or actions of Successor Landlord
occurring after Successor Landlord’s acquisition of the
interests ot Borrower in the Demised Premises for
which Successor Landlord shall be liable, liable to
Tenant (A} under any indemnification provisions set
forth in the Lease or (B) for any damages Tenant may
suffer as a result of any false representation set forth in
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the Lease, the breach of any warranty set forth in the
Lease, or any act of, or failure 1o act by any party other
than Successor Landlord and its agents, oflicers and
employees: or

(vi)  [.iable for any damages in excess of Successor
Landlord’s equity in the Property.

The provisions of this paragraph shall be effective and self-operative immediately upon
Suceessor tandlord succeeding to the interests of Borrower without the execution of any
other instruzient,

5. This Agreement may not be modilied orally or in any other manner except by
an agreement in wrinpg signed by the parties hereto or their respective successors in
interest. In the event.otany conflict between the terms of this Agreement and the terms
of the Lease, the terms of thiwdgreement shall prevail. This Agreement shall inure to the
benefit of and be binding upon ine parties hereto, their respective heirs, successors and
assigns. Upon recorded satisfaction of the Lien Instrument, this Agreement shall become
null and void and be of no further efient

(continted on following hage)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of’
the day and year first above wrilten.

TENANT:  SEIGLE'S HOME AND BUILDING
CENTERS, INC., a Delaware corporalion

By: I\\Ov‘vm&l

(corporate scal) Name:_Wea . Q\Q\E‘v
Title: Q\\m@\‘w\qu\

STATEOF S \.-
COUNTY OF ¥omE_

—
. . . . . —_
I'he foregoing instrument was acknowledged before me this 2~ dayof _dyng.

1998, by_Maeey = Qe ,

the_ Ovnon@enon
of SEIGLE'S HOME AND BUILDING CENT® &9 INC., a Delaware corporation, and
acknowledged the execution of the foregoing instrament as the act and deed of said

corporation.

_» Notary Public

My commission expires:

AW A vy

OFFICIAL SEAL
SUSAN L FITCHIE

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMJS"!GN F).PIR'"% 10Z/05/101!
APAAA A, Lo san

(Signatures comtinied on following page)
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(Siguatures continued from preceding page)

BORROWER:  NORTH AND CLYBOURN. L.L.C.. an [llinois

limited liability compan )
N ‘ ,

Name:_Ha &R 'ﬁ%g\k\&
| Title: _T™N\¢ mS; ol

STATEOF X\ . )
)ss.
COUNTY OF ASNE )

The foregoing instrument was acknowledged before me this “LM 1<"/day of Nunt ..

1998, by ‘ | he _SNewmEte.

of NORTH AND CLYBOURNT'L.C., an (iziois limited liability company, on behalf of
the limited liability company.

-, Notary Public

My commission expires:

2IAAANAAANAA,,

OFFICIAL SEAL
SUSAN L FITCHIE

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 02/05/01
PARANAARPPARAT SRS ANANARAAA.

! (Signatures contimed on following puge)
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(Signatres cominued from preceding page)

LENDER: THE NORTHWESTERN MUTUAL LIFE

(corporate seal)

STATE OF WISCONSIN

COUNTY OF MILWAUKEE

INSURANCE COMPANY, a Wisconsin
corporation

By:  Northwestern Investment Management
Company, a Wisconsin corporation, its
wholly owned subsidiary and authorized
represgukati

.

! mnutc
-—*‘;ﬂ/,! MVL ca@u’-.-en)s\iEETWagmg Director

i
i

i srisae e - =

LEEE® ~Attest:, -~L\ ( ( m&\
David D, Clark, Assistant Sccretdry

)

)SS.

)

The foregoing instrument was acknowledged before me this 24th day of June, 1998, by
Michael P. Cusick and David D. Clark, the Managing Dircctor and Assistan: Secretary,
respectively, of Northwestern Investment Management Company on behait ey THE
NORTHWESTERN MUTUAL LIFE INSURANCE COMPANY and acknowizdgedthe
execution of the foregoing instrument as the act and deed of said corporation.

My commission expires: November 28, 1999,
! P PN, Lot~

10266144

BETH N LARSEN
NOTARY ruBlIc
STATE OF WISCONSIN

BethN. Larsen, Notary Public
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LEGAL DESCRIPTION

PARCEL 1:

THAT PART OF LOT 91 IN BLCOCK 7 IN SHEFFIELD'S APDITION TO
CHICAGO, IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BECINNING AT THE SOUTHEAST CORNER OR THE MOST EASTERLY CORNER
OF SAID LOT 91 RUNNING THENCE WEST ALONG THE SOUTH LINE THEREOF
52.56 FEET MORE OR LESS TO A POINT WHICH IS 26.17 FEET 2 INCHES
EAST OF THE SOUTHWEST CORNER OF SAID LOT 91; THENCE NCRTHERLY
ON A STRAIGHT LINE S3.90 FEET MORE OR LESS TCO A POINT IN THE
NORTHEASTERLY LINE OF SAID LOT 91 WHICH IS 25.28 FEET MEASURED
AT RIGHT ANGLES EAST OF WEST LINE THEREOF; THENCE SOUTHEASTERLY
ALONG SATD, NORTHEASTERLY LINE 76.13 FEET MORE OR LESS TC THFE
PLACE O DRDEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 44 IN F« P~ WINSTON'S SUBDIVISION OF BLOCK 7 IN SHEFFIELD'S
ADDITICN TO CH1CAGO IN SECTICN 32, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIFRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 23:

LOCTS 42, 43 AND 45 IN WINSTON'S SUBDIVISION OF BLOCK 7 IN
SHEFFIELD’'S ADDITION TO _CTHICAGO IN SECTION 32, TOWNSHIP 40
NORTH, RANGE 14 EAST (OF /'THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINCIS.

PARCEL 4:

LOoTs 8, 9, 10 AND 11 IN F. H. WINSTON'S SUBDIVISION OF BLOCK 7
IN SHEFFIELD’S ADDITION TO CHICACO, IN SECTION 32, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINCIS.

PARCEL 5:

THAT PART OF LOTS 6 AND 7, TAKEN( 2S5 A TRACT, IN WINSTON'S
SURDIVISION OF LOT {(OR BLOCK) 7 IN SIAFFIELD'S ADDITION TO
CHICAGQ, IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FPFOLLOWS:
BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 7: THENCE NGRTH ON
THE EAST LINE OF SAID LOT 7, A DISTANCE OF 73 FPEET 11 INCHES;
THENCE WEST 24 FEET 1/4 INCH TO A POINT 73 FZET 11-1/8 INCHES
NORTH OF THE SOUTH LINE OF SAID TRACT; THENCE SOJTH 73 FEET
11-1/8 INCHES TO A POINT ON THE SOUTH LINE CF 3aAlID TRACT 24
FEET 1 INCH WEST OF THE PLACE OF BEGINNING; THMICE EAST OF
SOUTH LINE OF SAID TRACT 24 FEET 1 INCH TO THE PLACE OF
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LEGAL DESCRIPTION CONTINUED:

BREGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 6:

LOTS 12, 13, 14, 1%, 16, 17 AND THE WEST 1/2 OF LOT 18 IN F. H.
WINSTON'S SUBDIVISION OF BLOCK 7 1IN SHEFFIELD'S ADDITION TO
CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 7:

THE EAST1/2 OF LOT 18 AND ALL OF LOTS 19, 20, 21, 22, 23, 24
AND 25 AND-THE WEST 3 FEET OF LOT 26 ALL IN T, H. WINSTON'S
SUBDIVISION ~OF BLOCK 7 IN SHEFFIELD'S ADDITION TC CHICAGO, IN
SECTION 32, THWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIEN, IN COOK COUNTY, ILLINOIS.

PARCEL 8:

LOTS 1, 2, 3, 4, 5,/28D 6 IN THE RESUBDIVISION OF LOTS 28, 29
AND 30 IN WINSTON'S SUBDIVISION OF BLOCK 7 IN F. H. WINSTON’'S
SURDIVISION OF BLOCK 7.IM SHEFFIELD'S ADDITION TO CHICAGO, IN
SECTION 32, TOWNSKIP 40 NCRLH. RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK CCOUNTY, ILLINOIS.

PARCEL 9:

LOT 26 (EXCEPT THE WEST 3 FEET THEK£OF) ALL OF LOTS 27, 31, 32,
33, 34, 35, 36, 37, 38, 39, 40 AND 41,/LOT 107 (EXCEPT THE WEST
1 FOOT THEREOF), AND (EXCEPT THE EAST i€ FEET OF THE WEST 19.5
FZET), LOTS 108, 109, 110, 111, 112 AND 213 JN F, H. WINSTON'S
SUBDIVISION OF BLOCK 7 IN SHEFFIELD'S ALDIION TO CHICAGO IN
SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 10G:

ALL OF THE NORTH-SOUTH, THE EAST-WEST, AND THE

NORTHWESTERLY - SOUTHEASTERLY 16 FOCT PUBLIC ALLEYS TOGETHzR . 'WITH
A TRIANGULAR ALLEY AREA ADJOINING SAID 16 FOOT PUBLIC ‘ALLEYS
LYING NORTH OF THE NORTH LINE OF LOTS 16 TC 25, BOTH INCLUSLVE;
LYING NORTHEASTERLY OF THE NORTHWESTERLY LINE OF LOTS 25, 26 AND
27, LYING SOUTHWESTERLY OF THE SOUTHWESTERLY LINE OF LOTS 31 TO
41, BOTH INCLUSIVE; LYING WHEST OF THE WEST LINE OF LOT 41,
LYING EAST OF THE EAST LINE OF LOT 113; LYING SOUTH OF THE
SOUTH LINE OF LOTS 107 TO 113, BOTH INCLUSIVE, LYING EAST OF
THE SOUTHERLY EXTENSION OF THE EAST LINE OF THE WEST 19.5 FEET
OF LOT 107; LYING SOUTH OF A LINE DRAWN FROM THE NORTHWEST
CORNER OF SAID LOT 41 TO THE NORTHEAST CORNER OF SAID LOT 113,

NML
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LEGAL DESCRIPTION CONTINUED:

ALL IN F., H. WINSTCN'S SUBDIVISION OF BLOCK 7 IN SHEFFIELD'S
ADDITION T2 CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTHWESTERLY OF
THE SOUTHWESTERLY LINE OF LOT 2 IN RESUBDIVISION OF LOTS 28, 23
AND 30 1IN WINSTON'S SUBDIVISION OF BLCOCK 7 AFOREMENTIONED;
LYING NORTHWESTERLY OF A LINE DRAWN FROM THE POINT OF
INTERSECTION OF THE SOUTH AND SCUTHWESTERLY LINES OF LOT 2 1IN
RESUBDIVISION OF LOTS 28, 29 AND 30 IN WINSTON'S SUBDIVISION
AFORESAID TO THE ¥AST CORNER OF LOT 27 1IN F. H. WINSTON'S
SUBDIVISION OF 3LOCK 7 AFCRESAID, SAID PUBLIC ALLEYS, PART OF
PUBLIC ALLEY AND THE TRIANGULAR ALLEY AREA ADJOINING THE 16
FOOT PUBRLIT ALLEYS TO BE VACATED, BEING FURTHER DESCRIBED AS
THE REMAINING NORTH-SOUTH 16 FOOT PUBLIC ALLEY, THE EAST-WEST 16
FOOT PUBLIC ~ALLEY AND THE NORTHWESTERLY-SOUTHEASTERLY 16 FOOT
PUBLIC ALLEY TOJRTHER WITH A TRIANGULAR ALLEY AREA ADJOINING
THE SAID 16 FOOT PUBLIC ALLEYS TO BE VACATED, ALL LYING EAST OF
A LINE 375.50 FEET, MORE COR LESS, EAST OF AND PARALLEL WITH THE
EAST LINE OF N. SHEFFIELD AVENUE, AS COLORED IN RED AND
INDICATED BY THE WORDS "TO BE VACATED" ON THE DRAWING HERETO
ATTACHED, WHICH DRAWING FOR GREATER CERTAINTY, IS HEREBY MADE A
PART OF THIS ORDINANCE, Bf AND THE SAME ARE HEREBY VACATED AND
CLOSED, IN AS MUCH AS f%HE SAME ARE NO LONGER REQUIRED FOR
PUBLIC USE AND THE PUBLIC INT&REST WILL BE SUBSERVED BY SUCH
VACATIONS.

Property Address(es): 1630 Clybourn Averue
Chicago, IL 60622

908 W, North Avenue
Chicago, IL 60622

8§50-855 W. North Avenue
Chicago, IL 60622

Permanent Tax No{s).: 14-32-423-047-0000
14-32-423-048-0000
14-32-423-049-0000
14-32~423-050-0000
14-32~423-052-0000
14=32-424~025-0000
14-32-424-026-0000
14-32-424-027-0000
14-32-424-049-0000
14-32-424-056~0000
14-32-424-060-0000
14=32-424-063-0000







