' \t;' UNOFFICIAL COPP$560245
) %% 8362/0073 51 001 Page | of {1
’ 1998-06-30 12:14:94¢

Cook Coumty R c
RECORDING REQUESTED BY Ly Tecrder - aLE

WIHEN RECORDED MAIL TO

The Northwesteen Mutual Lite Ins. Co.

720 East Wisconsin Ave. - Rm NI6WC

Milwaukee, W 53202

Attn: Nadine T, Hansohn

Loan No. C:332144 SPACE ABOVE THIS LINE FOR RECORDER'S USE

This instrument wis prepared by Thomas O, Rabenn, Attorney. for The Northwestern
Mutual Life Insurance Zompany, 720 East Wisconsin Avenue, Milwaukee, Wl 53202

NON-DISTUREANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT is enterad inio as of June 24, 1998, between
EUROMARKET DESIGNS, INC. (CRATE & BARREL), an [llinois corporation,
N ("Tenant”), NORTH AND CLYBOURN, L.L.C., an lilinois limited liability company,

{331 Davis Road, Elgin, IL 60123, ("Borrower” ) and THE NORTHWESTERN
MUTUAL LIFE INSURANCE COMPANY, a Wisconsin corporation ("Lender"), whose
Vg address for notices is 720 East Wisconsin Avenue, Milwaukee, W1 53202, Auention:
O™ Real Estate Investment Department, Reference Loan No. £-332144,

RECITALS

A. ‘Tenant is the tessee or stuccessor to the lessee, and Borrower is-the lessor or
successor to the lessor under a certain lease dated March 7, 1996 and anerdsd
December 23, 1996, and April 13, 1998 (hereinafler collectively referred toasihe
“Lease”).

B. Lender has made, or will make, a mortgage foan o be secured by a mortgage
{rom Borrower for the benefit of Lender (the "Lien Instrument") encumbering the fee title
to the land described in Exhibit "A" attached hereto and the improvements thereon
(collectively, the "Property™). wherein the premises covered by the Lease (the "Demised
Premises) are located.

C. Borrower and Lender have exccuted, or will execute, an Absolute Assignment
of Leascs and Rents (the "Absolute Assignment”), pursuant to which (i) the Lease is
assigned 1o Lender and (ii) Lender grants a license back to Borrower permitting Borrower
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to collect all rents, income and other sums payable under the Lease until the revocation by
Lender af such license, at which time all rents, income and other sums payable under the
Lease are to be paid to Lender,

D. Lender has required the execution of this Agreement by Borrower and Tenant
as a condition to Lender making the requested mortgage loan.

E. Tenant acknowledges that, as its consideration for entering into this
Agreement, Tenant will benefit by entering into an agreement with Lender concerning
Tenant's retavionship with any purchaser or transteree of the Property (including [Lender)
in the event at foreclosure of the Lien Instrument or a transter of the Property by deed in
licu of foreclosure (any such purchaser or transferee and cach of their respective
successors or assigag’is hereinafler referred to as "Successor Landlord").

AGREEMENT

NOW, THEREFORE, inconsideration of the foregoing, the mutual covenants and
agreeinents contained herein, and cther good and valuable consideration, the receipt and
sufticiency of which are hereby acknesizdged, Tenant, Borrower and Lender agree as
follows:

1. Tenant and Borrower agree for the beptit of Lender that:

{(a)  Tenant shall not pay, and Borrower shail 25t accept, any rent or additional
rent more than one month in advance;

(b)  Exceptas specifically provided in the Lease, Tenant znd Borrower will not
enter into any agreement for the cancellation of the Lease or the surrender
of the Demised Premises without Lender's prior written corscint;

(¢)  Tenant and Borrower will not enter into any agreement amending o1
modifying the Lease in any material respect without Lender's prior wrtten
consent, except for amendments or modifications specifically contemplated
in the Lease for confirming the lease commencement date, the rent
commencement date, the term, the square footage leased., the renewal or
extension of the Lease, or the leasing of additional space at the Property;

(d)  Tenant will not terminate the Lease because of a default thereunder by
Borrower unless Tenant shall have first given Lender written notice and a
reasonable opportunity to cure such default as specifically required under
Section 17.2 of the Lease;
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4 (¢)  Tenant, upon reccipt of written notice from Lender that it has exercised its
rights under the Absolute Assignment and revoked the license granted to
Borrower to collect all rents, income and other sums payable under the
Lease, shall pay to Lender all rent and other payments then or thereafter due
under the Lease, and any such payments to Lender shall be credited against
the rent or other obligations due under the Lease as if made to Borrower;

()  Tenant shall name Lender as an additional insured and loss payee under any
and all insurance policics required to be obtained under the 1case:

() All property insurance policies that the Lease requires Tenant to carry in
cordection with the Demised Premises shall include a standard mortgagee
endo’sement in favor of Lender:

(h)  Tenant siwil deliver evidence of insurance (policy or certificate) for all
insurance thai-7enant is required to carry under the Lease (property and
liability) to Lender whenever Lender so requests, which evidence shall
contain a clause providiag at least thirty (30) days notice of cancellation to
Lender. In addition, all'c<rtificates of insurance shall list Lender as the
certificateholder; and

(1) Tenant shall grant Lender access o the premises covered by the Lease at
reasonable times and upon reasonablc adrance notice for the purpose of
inspecting the same.

2. The Lease is hereby subordinated in all respects todte Lien Instrument and to
all renewals, modifications and extensions thereof, subject to the'tezms and conditions
hereinafler set forth in this Agreement, but Tenant waives, to the fullesi extent it may
lawfully do so, the provisions of any statute or rule of law now or hercafter in effect that
may give or purport to give it any right or election to terminate or otherwise sdversely
affect the Lease or the obligations of Tenant thereunder by reason of any foreeiosure
proceeding.

3. Borrower, Tenant and Lender agree that, unless Lender shall otherwise consent
in writing, the fee title to, or any leasehold interest in, the Property and the leaschold
estate created by the Lease shall not merge but shall remain separate and distinct,
notwithstanding the union of said estates ¢ither in Borrower or Tenant or any third party
by purchase, assignment or otherwise.

4. If a casualty occurs to any portion of the Demised Premises, the insurance loss
proceeds applicable thereto shall be made available, to the extent required by the Lease,
to Tenant or Borrower, as the case may be, for the restoration of the Demised Premises in
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accordance with the terms and conditions of the Lease; provided, however, that,
wonsistent with the provisions ol Section 8.1 of the Lease, Lender reserves the right 1o
require that such insurance loss proceeds be disbursed through a title insurance company
pursuant to a writlen escrow agreement in a form reasonably acceptable to Lender that
shall provide, among other things, that such title insurance company shall provide Lender
with aftirmative title insurance coverage over all construction liens relating to the labor
and materials provided for such restoration work. All costs and expenses charged by such
title insurance company [or acting as the escrow agent and providing such title insurance
coverage shall be paid by Borrower,

5. Ifany portion of the Demised Premises is taken as the result of a condemnation
proceeding orihc exercise of any power of eminent domain, the award and proceeds (less
expenses of collection) received by Lender as a result of such taking shall be made
available, to the extent required by the Lease, to Tenant or to Borrower, as the case may
be, for restoration and rebuilding of the Demised Premises: provided, however, thal,
consistent with the provisicas of Section 8.1 of the Lease, Lender reserves the right to
require that such award and preceeds be disbursed through a title insurance company
pursuant to a written escrow agrecment in a form reasonably acceptable to Lender that
shalt provide, among other things, that sach title insurance company shall provide Lender
with affirmative title insurance coverage oy all construction liens relating to the labor
and materials provided for such rebuilding anst restoration. Al costs and expenses
charged by such tile insurance company for acting as the escrow agent and providing
such title insurance coverage shall be paid by Borrowar,

6. If the interests of Borrower in the Property are acquired by a Successor
Landlord:

(a)  1f Tenant shall not then be in default in the payment oftant or other sums
due under the Lease or be otherwise in material default unaes the Lease
beyond any applicable cure periods, the Lease shall not terwinaie or be
terminated and the rights of Tenant thereunder shall continue in fa!l force
and effect except as provided in this Agreement;

(b}  Tenant agrees to attorn to Successor Landlord as its lessor; Tenant shall be
bound under alf of the terms, covenants and conditions of the Lease for the
balance of the term thereof, including any renewal options which are
exercised in accordance with the terms of the Lease;

{¢)  The interests so acquired shall not merge with any other interests of
Successor Landlord in the Property if such merger would result in the
termination of the Lease:
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If, notwithstanding any other provisions of this Agreement, the acquisition
by Successor Landlord of the interests of Borrower in the Property resulls,
in whole or part, in the termination of the Lease, there shall be deemed to
have been created a lease between Successor Landlord and Tenant on the
same terms and conditions as the Leasc for the remainder of the term of the
L.case, with renewal options, if any: and

Successor Landlord shall be bound to Tenant under all of the terms,
covenants and conditions of the Lease, and Tenant shall, from and after
Successor Landlord's acquisition of the interests of Borrower in the real
¢state, have the same remedies against Successor Landlord for the breach of
the L case that Tenant would have had under the Lease against Borrower if
tne-Saecessor Landlord had not succeeded to the interests of Borrower:
provided, nowever, that Successor Landlord shall not be:

(1} Liableforany act, omission or obligation of any
landlord (irciuding Borrower) prior to the date of
Successor Landinrd's acquisition of the interests of
Borrower in the Ocriised Premises except for any
repair and maintenance cbligations of a continuing
nature as of the date orsuch acquisition and the
pavment of any unpaid porirans of the Landlord's
Contribution (as defined in the L2ase) due under the
L.ease;

Subject to any offsets or defenses which/Fenant might
have against any landlord (including Borroyeery prior
to the date of Successor Landlord's acquisitior. of the
interests of Borrower in the Demised Premises eacert
lor any offsets expressly permitted under the Lease
provided that Tenant gave Successer Landlord written
notice of the prior landlord’s (including Borrower)
default under the Lease giving rise to such offset rights
and a reasonable opportunity to cure the same;

Liable for the return of any security depuosit under the
Lease unless such security deposit shall have been
actually deposited with Successor Landlord; or

Bound to Tenant subsequent to the date upon which
Successor Landlord transfers its interest in the
Demised Premises to any third party
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The provisions of this paragraph shall be effective and self-operative immediately upon
Successor Landlord succeeding to the interests of Borrower without the exceution of any
other instrument,

7. This Agreement may not be modified orally or in any other manner except by
an agreement in writing signed by the parties hereto or their respective successors in
interest. In the event of any conflict between the terms of this Agreement and the terms
of the Lease, the terms of this Agreement shall prevail. This Agreement shall inure to the
benelit of and be binding upon the parties hereto, their respective heirs, successors and
assigns, Upsn recorded satisfaction of the Lien Instrument, this Agreement shall become
null and voic »04 be of no further effect.

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement as of
the day and year first.azove written.

TENANT: EUROMARKET DESIGNS, INC,, an Illinois
corporation

(corporate scal)

STATE OF Jéffuw

COUNTY OF \/'/;Z”l‘“

The foregoing instrument was acknowledged before me this 2 7 day st aJuap ,

ARKET DESIGNS, INC., an Illinois corporation, and 1cknowledgcu'.~e
cxcuu!mn of the foregoing instrument as the act and dccd of said corpor'tuo

i, 25 R

é/w’fﬁk 28 , Notary Public

My commission expires:

§ "OFFI CIAL SEAL"

Kathieen M. Johnse
‘ Mwoéary Public, State ofmmois
£ My Commission
5WMMMWMM£{Q}! €s 71801 Signatures continued on following puge)
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(Sisatures comined from preceding poge)

BORROWER:  NORTH AND CLYBOURN, L.L.C.. an Hlinois

limited liability company
By: W}j\éig

T

Name: M&.&ﬁﬂ\h

Title: Mﬂ_ﬂ._m—

STATEOF "S¥inovS
Jss.
COUNTY OF Kaufl )

-
The foregoing instrument was acknowledged betore me this Q.}aw day of NUNEL
1998, by _ M\ a&¥ Sxicdb ,the _Nesnoem,

of NORTH AND CLYBOURNCT. .0 an Hlinois limited liability company, on behaif of
the limited liability company.

_-......:\.:}-‘ \" -

~+Notary Public

My commission expires:

OFFICIAL SEAL
SUSAM L FITCHIE

NOTARY PUBLIC, 27 ATE OF ILLINOIS
MY COMMY 310 8477 5:02)05/0

A.

(Signatures continued on following page)
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(Nignatures continied from preceding page)

LENDER:  THE NORTHWESTERN MUTUAL LIFE
INSURANCE COMPANY, a Wisconsin
corporation

By:  Northwestern Investment Management
Company, a Wisconsin corporation, its
wholly owned subsidiary and authorized

represcntalive QQQ_Q
Q 3_9 k.%
3y:

[.

Donald L. O'Dell, Managing Director

Altest; flly s

(corporale scal) Kelly Havey Mess, Assistant Sec'y.

STATE OF WISCONSIN )
)88,
COUNTY OF MILWAUKEE )

The foregoing instrument was acknowledged before me this 25t day of June, 1998, by
Donald L. O'Dell and Kelly Havey Mess, the Managing Director and Assistant Secretary,
respectively, of Northwestern [nvestment Management Company on bebaitof THE
NORTHWESTERN MUTUAL LIFE INSURANCE COMPANY and ackiieviedged the
execution of the loregoing instrument as the act and deed of said corporation.

My commission expires: November 28, 1999, ”Cq d 1Y)

Beth N. Larsen, Notary Public

B TH N, LARSEN
NOTARY PUBLIC
STALE OF WISCONSIN
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EXHIBIT "“A"
LEGAL DESCRIPTION

PARCEL 1:

THAT PAPT OF LOT 91 1IN BLOCK 7 1IN SHEFFIELD'S ADDITION TO
CHICAGO, 1IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNINCG 'AT THE SOUTHEAST CORNER OR THE MOST EASTERLY CORNER
OF SAID LO7 91 RUNNING THENCE WEST ALONG THE SOUTH LINE THEREOF
52,56 FEET MORE OR LESS TO A POINT WHICH IS 26.17 FEET 2 INCHES
EAST OF THE 4OUTHWEST CORNER OF SAID LOT 91; THENCE NORTHERLY
ON A STRAIGHC. LINE 53.90 FEET MORE OR LESS TO A POINT IN THE
NORTHEASTERLY LINE OF SAID LOT 91 WHICH IS 25.28 FEET MEASURED
AT RIGHT ANGLES RAST OF WEST LINE THEREOF; THENCE SOUTHEASTERLY
ALONG SAID NORTHEASTLRLY. LINE 76.13 FEET MORE OR LESS TC THE
PLACE QF BEGINNING, IN/COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 44 IN F. H. WINSTON'S SURSIVISION OF BLOCK 7 IN SHEFFIELD’S
ADDITION TO CHICAGO IN SECTION 372, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERILTAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOTS 42, 43 AND 45 1IN WINSTON'S SURDIVISION OF BLCCK 7 IN
SHEFFIELD'S ADDITION TO CMICAGO IN SECTIGN, 32, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL-MERIDIAN, IN CCOK
COUNTY, ILLINOIS.

PARCEL 4:

LOTS 8, 9, 10 AND 11 IN #. H. WINSTON'S SUBDIVISION OF BLGCK 7
IN SHEFFIELD‘S ADDITION TO CHICAGO, IN SECTION 32, TCOWMAUIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, I¢  COOK
COUNTY, ILLINOIS,

PARCEL &5:

THAT PART OF LCTS 6 AND 7, TAKEN AS A TRACT, IN WINSTON'S
SUBDIVISION OF LOT (OR BLOCK) 7 1IN SHEFFIELD'S ADDITION TO
CHICAGO, IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE SQUTHEAST CORNER OF SAID LOT 7; THENCE NORTH ON
THE EAST LINE OF SAID LOT 7, A DISTANCE OF 73 FEET 11 INCHES;
THENCE WEST 24 FEET 1/4 INCH TO A POINT 73 FEET 11-1/8 INCHES
NORTH OF THE SOUTH LINE OF SAID TRACT; THENCE SOUTH 73 FEET
11-1/8 INCHES TO A POINT ON THE SOUTH LINE OF SAID TRACT 24
FEET 1 INCH WEST OF THE 2LACE OF BEGINNING; THENCE EAST OF
SOUTH LINE OF BSAID TRACT 24 FEET 1 INCH TO THE PLACE OF
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LEGAL DESCRIPTION CONTINUED:

BEGINNING, IN COOK COUNTY, ILLINOIS.
PARCEL 6:

LOTS 12, 13, 14, 1%, 16, 17 AND THE WEST 1/2 OF LOT 18 IN F. H.
WINSTON'S SUBDIVISICN OF BLOCK 7 1IN SHEFFIELD'S ADDITION TO
CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, I[N COOK COUNTY, ILLINOIS,

PARCEL 7:

THE EAST) 1/2 OF LOT 18 AND ALL OF LOTS 19, 20, 21, 22, 23, 24
AND 25 ANE-THE WEST 3 FEET OF LOT 26 ALL IN F. H, WINSTON'S
SUBDIVISION ' OF BLOCK 7 IN SHEFFIELD'S ADDITION TO CHICAGO, IN
SECTION 32, ICWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 8:

LOTS 1, 2, 3, 4, 5/ AND 6 IN THE RESUBDIVISICN OF LOTS 28, 29
AND 30 IN WINSTON'S SUBDIVISION OF BLOCK 7 IN F. H. WINSTON'S
SUBDIVISION OF BLOCK 7/LN SHEFFIELD'S ADDITION TO CHICAGO, IN
SECTION 32, TOWNSHIP 40 NOXTH. RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK CCUUNTY, ILLINOIS.

PARCEL 9:

LOT 26 (EXCEPT THE WEST 3 FEET THEREOF) ALL OF LOTS 27, 31, 32,
33, 34, 35, 36, 37, 38, 39, 40 AND 41, 70T 107 (EXCEPT THE WEST
1 FOOT THEREOF), AND (EXCEPT THE EAS1 44 FEET OF THE WEST 19.5
FEET), LOTS 108, 109, 110, 111, 112 AND 112 iN F. H. WINSTON'S
SUBDIVISION OF BLOCK 7 1IN SHEFFIELD'’S &RDITION TO CHICAGO IN
SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 5AST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 10:

ALL OF THE NORTH-SOUTH, THE EAST-WEST, AND THE

NORTHWESTERLY - SOUTHEASTERLY 16 FOOT PUBLIC ALLEYS TOGETLEX. WITH
A TRIANGULAR ALLEY AREA ADJOINING SAID 16 FOOT PUBLIC ALLEYS
LYING NORTH OF THE NORTH LINE OF LOTS 16 TO 25, BOTH INCLUSiVE;
LYING NORTHEASTERLY OF THE NORTHWESTERLY LINE OF LOTS 25, 26 AND
27, LYING SOUTHWESTERLY OF THE SOUTHWESTERLY LINE OF LOTS 31 TO
41, ROTH INCLUSIVE; LYING WEST OF THE WEST LINE OF LOT 41,
LYING EAST OF THE EAST LINE OF LOT 113; LYING SOUTH OF THE
SOUTH LINE ©OF LOTS 107 TO 113, BOTH INCLUSIVE, LYING EAST OF
THE SOUTHERLY EXTENSION OF THE EAST LINE OF THE WEST 19.5 FEET
OF LOT 107; LYING SOUTH OF A LINE DRAWN FROM THE NORTHWEST
CORNER OF SAID LOT 41 TO THE NORTHEAST CORNER OF SAID LOT 113,
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LEGAL DESCRIPTION CONTINUED:

ALL IN F. H. WINSTON'S SUBDIVISION OF BLOCK 7 IN SHEFFIELD'S
ADDITION TGO CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTHWESTERLY OF
TH3 SOUTHWESTERLY LINE OF LOT 2 IN RESUBDIVISION OF LOTS 28, 29
AND 30 1IN WINSTCN'S SUBDIVISION OF BLOCK 7 AFOREMENTIONED;
LYING NORTHWESTERLY OF A LINE DRAWN FROM THE POINT OF
INTERSECTION OF THE SOUTH AND SOUTHWESTERLY LINES OF LOT 2 1IN
RESUBDIVISION OF LOTS 28, 29 AND 30 IN WINSTON'S SUBDIVISION
AFORESAID TO THE EAST CORNER OF LOT 27 IN F. H. WINSTON'S
SUBDIVISION OF BLOCK 7 AFORESATD, SAID PUBLIC ALLEYS, PART OF
PUBLIC ALLEY AND THE TRIANGULAR ALLEY AREA ADJCINING THE 16
FOOT PURLIC ALLEYS TO RE VACATED, BEING FURTHER DESCRIBED AS
THE REMAINING NORTH-SOUTH 16 FOOT PUBLIC ALLEY, THE EAST-WEST 16
FOOT PUBLIf, ALLEY AND THE NORTHWESTERLY-SOUTHEASTERLY 16 FOOT
PUBLIC ALLEY TQGETHER WITH A TRIANGULAR ALLEY AREA ADJOINING
THE SAID 16 F¢uT PUBLIC ALLEYS TO BE VACATED, ALL LYING EAST OF
A LINE 375.50 FELL MORE OR LESS, EAST OF AND PARALLEL WITH THE
EAST LINE OF N& SHEFFIELD AVENUE, AS COLORED IN RED AND
INDICATED BY THE WORDS. "TO BE VACATED" ON THE DRAWING HERETO
ATTACHED, WHICH DRAWIWZ FOR GREATER CERTAINTY, IS HEREBY MADE A
PART OF THIS ORDINANCE, Pz AND THE SAME ARE HEREBY VACATED AND
CLOSED, 1IN AS MUCH A< THE SAME ARE NO LONGER REQUIRED FOR
PUBLIC USE AND THE PUBLIC INTEREST WILL BE SUBSERVED BY SUCH
VACATIONS.

Property Address{es): 1630 Clybourn Avsone
Chicago, 1L 69622

908 W. North Avenue
Chilcago, 1L 60622

850-855 W. North Avenue
Chicago, IL 60622

Parmanent Tax No(s).: 14~32=-423~-047-0000
14~32-423~048=0000
14-32-473-04%=0000
14-32-423-050~-0000
14~32=423-052=0000
14«32-424-025%-0000
[4=32-424-026-0000
14=32-424-027-0000
14=32-424-049-0000
14=-32-424-056=-0000
14=32-424-060-0000
14=32-424-063-0000







