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MORTGAGE

THIS MORTGAGE IS DATED JUNE 5, 1998, be'.;cen Stephen J. Janiszewskl and Rita A. Janiszewskl, In joim
tonancy, whose address Is 10716 S. Kolmar Ave., Oax Lawn, IL 60453 (referred to befow as "Grantor"}; and
HERITAGE COMMUNITY BANK, whose address i= 12301 SOUTH HALSTED ST, GLENWOOD, IL 60425

(roferred to below as "Lender").

GRAANT OF MORTGAGE. For valuable consideration, Grancor rortgages, warrants, and conveys to Lender all
. of Grantor's right, title, and interest in-and to-the following describad real propcrw together with all existing or
L subscquemly grected or affixed buﬂdmgs, improvemen!s and fixtures; ii, easements, rights of way, and
-appurtenances; all water, water rights, watercourses and ditch rights (inciding siock in wilities with ditch or
~rrigation rights); and all other rights, roy'dnes and profits relating to-the real gionzrty, including without limitation
all minerals, oil, gas, geothermal and similar matters, Jocated In Cook Couitv. State of llinols {the "Real

" Property"):
{see attched)

The Real Property or its address is commonly known as 10716 S, Kolmar Ave., Gak vawn, IL 60453. The
* Red) Property tax identification number is 24 15 304 008.

o * Grantor presently assigns to Lender all of Grantor's right, title, and inierest in and to all leases of the Prap=ity and
- all Rents from the Property. - In addition, Granior grants to Lender a Uniform Commercial Code security interest in
~+  the Personat Property and Rents,

t - DEFINITIONS. The following -.\vqrds shalf have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings astributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Crediit Agreemant. The words "Credit Agreement” mean the revolving line of credit agreemen: dated June 5,
1998, between Lender and Grantor with a credit limit of $70,000.00, together with all renewals of, extensions
of, modifications of, refinancings. of, consolidations of, and substitutions for the Credit Agrcemem The
maturity date of this Mortgage-i is June §, 2018, The interest rate under the Credit Agreement is a varjable
interest rate based upon an index. The index currently is 8.500% per annum. The interest rite 1o be applied

to the outstanding account balancc shall be at a rate 0.350 percentage points above the index, subject
however (o the following mmlmum and maximum rates, Under no circumstances shail the interest rate be less
than 6.750% per annum or more than the lesser of '17.970% per annum or the maximum rae allowed by
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o apphcable Iaw

a Exlstlng Indebladness. Thc words “Existing Indebredness” mean the indebtedness described below in the
- Ex:slmg Indcbledness section of this Mortgage.

Grantor. The word "Grantor” means Stephen J. Janlszewskl and Rtta A. Janiszewski. The Granior is the
mortgagor under tlns Mortgage.

Guarantor 'I'he word "Guarantor" means and includes without limitation cach and 2l of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvementa. The word “Improvements” means and includes without limitation all existing and future
1mprovemems, bUIldIng, structures, mobile homes affixed on the Real Property, facilities, additions,

replac..ments and nther conslrucuon on the Real Property,

: Indqbtecmess. The word "Indebtedness® means all principal and interest payable under the Credit Agreement
and any amounts experded or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce ubl gations of Grantor under this Mortgage, together with interest on such amounts as
‘pravided in this Mortgagc. - 3oscifically, without limitetlon, this Mortgage secures a revolving tine of credit
and shall secure not oniy *1» amount which Lender has presently advanced to Grantor under the Credit
Agreement, butl also any ‘uture amounis which Lender may advance fo Grantor under the Credit
Agroement within twenty (20) yee e from the date of this Morigage to the same extent as If such future
advance were made as of the uate <f the execution of this Morigage., The revolving line ol credit
obligates Lender to make advances to fGrantor so long as Grantor complies with all the terms of the
Credit Agreement and Related Documentz, ~Such advarices may be made, repaid, and remade from time.
to time, subject to the limitation that the t ¢’ nutstanding balance awing at any one time, not including .
" finance chargos on such balance at a fixed o vesiable rate or sum as provided in the Credit Agresment,
. any temporary overages, other charges, and any amounts siperded or advanced as provided In thiz
o paragraph shall not exceed the Credit Limit as prov'uzd In the Credit Agreement. It is the intention. of
. Grantor and Lender that this Mortgage securss the bala.#¢ outstanding under the Credit Agreement from
_time to time from zero up to the Credit Limit as provided sosv?2 and any intermed!ate balance. At no time
. shall the principal amount of Indebtednass secured by the “iorigage, not including sums advanced to
prolect the security of the Mortgage, excoed $140,000.00,
_ '_-Lender. The word "Lender” means HERITAGE COMMUNITY BANK, its séncessors and assigns. The Lender
' is the morigagee under this Mortgage,
_‘Morigage. The word "Mortgage” means this Morgage between Grantor and Lérder, and includes without
.limimtion all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property ‘The words "Personal Property” mean all equipment, fixtures, nd other amicles of
* . personal. property now or hereafier owned by Grantor, and now or hereafter attached or afiixzd . the Real

- Property; together with all accessions, parts, and additions to, all replacements of, and all substitutiors for, any
of such property; and together with all proceeds (including without limitation all insurance proceadls and
refunds of premiums) from any sale or other disposition of the Property.
Prop'#rty’. The word "Property” smeans collectively the Real Property and the Personal Property.
Real Property. - The WOr;is "Real Property" mean the property, interesis and rights described above in the
"Grant of Mortgage” section.

" Related Documents. The words "Related Documents” mean and include withuut limitation al] promissory
notes, credit agreemenis, loan agrecments, environmenial agreements, guaranties, Security agreements,

mortgages, deeds of trust, and al} other instruments, agreements and documents, whether now or hereafier
enslmg. executed in connecnon wuh the [ndebtedness.

-
b

Rents. The word. "Reénts" meéans all present and future renls, revenues, income, issues, royalties, profits, and
other benefits _demed from the Property.

THIS MOB'i'GAdE'.__INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 12 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)




1y LAMELAES

~gid

UNOFFICIAL COPY

. 06-05-1998 MORTGAGE Page 3
Loan No 210147100 (Continued)

PERFORMANCE OF ALL OBLIGATIONS. OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES

'AND ASSESSMENTS LEVIED ON:THE ‘REAL PHOPERTY, TO THE EXTENY OF THE MAXIMUM AMOUNT

SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON.THE FOLLOWING TERMS;

PAYMENT AND PERFORMANCE::, Except as otherwise provided.in this Morigage, Grantor shall pay to Lender all
amounts secured by this Mongage: as’they’ become due, and shall strictly perform all of Grantor’s obligations
under this Mortgage. s 4

POSSESSION AND MAINTENANCE‘?OFfTHEZ. PROPERTY. Grantor ng"rees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in- default; Grantor may: remain in possession and control of and operate and
manage the Property and collect:the Rents from the Propérty.

Duty fo Me!atsin. Grantor shall maintain.the Property in tenantable condition and prompily perform ail repairs,
replacements. ans.maittenance necessary 10 preserve its value.

Hazardous Substinces. ' The terms: "hazardous waste,” “hazardous substance;” "disposal,” "release," and
"threatened releasc,” s used . in. this- Mortgage, shall have the same meanings as sel forth in the
Comprehensive Envirzpruantal Response, Compensation, and Liability Acr of 1980, as amended, 42 U.S.C.
Section 9601, et seq. (‘CERCLA"), the Superfund Amgndments and Reauthorization Act of 1986, Pub. L. No.
99-199 ("SARA"), the Huzarsous Malerials Transportation Act, 49 U.S,C. Section 1801, et seq., the Resource
Conservation and Recovery At 42°U.S.C. Section 6501, et seq., or other applicable state or Federal laws,
rujes, or regulations adopted-pursuant 1o any: of .the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, -witlioul Jimitation, petrolevm ‘and petroleym by-products or any fraction thereof
and asbestos,  Grantor represents aw!’warranis. 1o Lender that: ?ac} During .the period of Grantor’s ownership
of the Property, there has-been: no:us~, generation, manufacture, storage, treaiment, disposal, release or
threatened release of any hazardous:was.¢ or substance-by-any person on, under, about or from the Property;
(b) Grantor has no knowledge of, -or. reasor;..v believe that there has been,-except as previously disclosed to
and acknowledged by Lender-in writing; .1, iy use, generation, manufacture, storage, freatment, disposal,
release, or threatened release of. any: hazardous-wueie or Substance on, under, about or from the Property by
_any prior owners or occupants of ‘the: Property ol | (11) any actual orthreatened litigation or claims of any kind
by any person relating to such matters;and . (¢) Ercept.as previously disclosed to and acknowledged by
Lender in writing, (1) neither Grantor.nor-any tenant, comiractor, agent or other authorized user of the Property
shall use, generate, manufacture,: store,: treat, -dispose ofr a) release any hazardous waste or substance on,
under, about or {rom the Propenty-.and - (i). any such uclivity :shall be concucted in compliance with all
applicable federal, state, and -locallaws;. regulations and ordinarces, mciudlrég.wuhoul limitation those iaws,
regulations, and ordinances described abave.. Grantor authorizes Lender and its agents to enter upon the

Property to make such inspections‘and;.tests, at Grantor's expernse, as Lender may deem appropriate to
deternine compliance of the Propetty with:this seclion of the Mor.gage. * Any inspections or fests made by
Lender shall be for Lender's purposes-only:and shall not be construed to cizate any responsibilily or liabifity
on the part of Lender t0.Granitor.or:to any:other person. The-representaions ~nd warranties contdined herein
are based on_Grantor's due diligence=in. investigating . the Propen{-.for arzardous wasie and hazardous
substances.  Grantor hereby - {a) releases:and. waives any--future claims agatast Lender for indemnity or
contribution in the event-Grantor becomes -liable: for cleanup or other costs uzder any such laws, and” (b)
agrees o indemnify and: hold: harmless Lender .against any and all claims, csses, liabilities, damages,
penalties, and expenses which. Lender may directly or indirectly sustain or suffer resvliing from a breach of
this section of the Mortgage .or as a.consequence.of any use, generation, manuface, »orage, disposal,
release or threatened release occurring prior.to Grantor's ownership or interest in the Proprrty, whether os not
the same was or should have: been:known-to Gramor. The provisions -of this section of ¢he Mortgage,
including the obl:ﬁation to indemnify, shall:survive the: payment of the Indebiedness and the sirsfaction and
reconveyance of the lien of this. Mortgage -and’shall not be affected by Lender's acquisition of zin-interest in
the Property, whether by foreclosure or otherwise.: , '

Nuisance, Waste. Grantor shallnot.cause,: conduct or permit. any nuisance nor commit, permit, or-suffer any
stripping of or waste on-or ta the Property or-any portion of the Property. Without limiting the gencrality of the
foregoing, Grantor will not remove, or-grani-to any other party the right 1o remove, any fimber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

Removat o Improvements. :Grantor shujl not demolish or remove any Improvements from the Real Property
without the prior writien consent of Lender? As a.condition to the removal of any Improvements, Lender may
require Grantor to make - arrangements - satisfactory to Lender to replace such Improvemems with
Impravements of a1 least equal value.:” -~ . - :

Lender's Right to Enter. _'Lcndei’l'éﬁdj_il‘s' agents and representatives may enter upon the Real Property at all
reasonable times to auend to Lender’s:-inlerests-and . (o inspect the Property for purposes of Grantor's
compliance with the terms and conditions of-this Morigage.

Compliance with Governmontai:Re_?ulramanls. Grantor sh.all:promptly comply with all Jaws, ordinances, and
regulations, now or hereafter in effect,-of all governmental authorities applicable to the:use or oceupancy of the
Property. Granior may contest in-good-faith .any such law, ordinance; or regulation and- withhold compliance
duning any proceeding, including appropriate:appeals,.so long as*Grantor has notified. Lender in writing prior to
doing so and so long as, in.Lender’s sole opinion,-Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post-adequate security or a surety bond, reasonably satisfactory 10 Lender, to

protect Lender’s interest,
QRERNG
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" Duly:to Protect. Grantor agrees neither to abandon nor leave unaticstied the Property. Grantor siall do all
~ other:acts, in addition to" those acts set forth above in this section, which from the characier and use of the -
- Property are 'reasona.bly necessary. to prolect and preserve the Propery. 7

-DUE ON SALE ~ CONSENT '8Y LENDER. Lender may, al ils option, declare immediately due and payable all
sums secured by. this Morigage upon the sale or transfer, without the Lender’s prior written consent, of ali or any - -
part of the Real Property, or any interest in the Real Property. A “saie or transfer” means the conveyance of Real
Property. or any right,. title or inierest therein; whether Jegal, beneficial or equitable; whether voluntary or
involuntary;, whether by: outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehoid .
interest with'a term ‘greater than three (3) years, lease-option coniract, or by sale, assignment, or transfer of any
beneficial interest in or 1o any land trust holding title to the Real Property, or by any other method of conveyance .
of Real ‘Prdperty: interest. " If any Grantor is a corporation, partnership or limited Jiability company, transfer also

. includes J,any_changé ia ownership of more than twenty-five percent (25%) of the voting stock, parinership interests
* " or limited Liability company ‘interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exe:cirz-is prohibited by federal law or by Hiinois law. ‘
" TAXES-AND LIENS. Tr< following provisions relating to the taxes and liens on the Property are 2 pan of this

- .- Morgage.

- Mongage:

. 'Payment. Grantor shall pav'swhen due (and in all events prior (o delinquency) all taxes, p:.;yroll 1zxes, special
-~ .{axes, assessineiits, water charges and sewer service charges levied against or on account of the Property,
and; shall pg_,when-duc‘all'c 7ims for work done on or for services rendered or material fusnished io the
_Property. Graofor shall maintain bz Pro‘gen. free of all liens having priority over or equal to the interest of
- Lender under-(m_s-Mon%e e, except forshe lien of taxes and assessments not dve, exccﬂn' for the Existing
Indebtedness referred to below, and except ae otherwise provided in tie foliowing paragraph.

: 'Riﬁyt To Contest. Grantor may withho d payment of any tax, assessment, or claim in connection with a ]good
- fajthy dispute over the obligation 1o pay, 50 iurg o5 Lender's interest in the Property is not jeopardized. M a hien.
 arises-or is filed as.a result of nonpayment, Ciesior shall within fifies (15) days afier the fien arises or, if a
- lien is filed, within fifteen (15) days after Grantar-i125 notice of the filing, secure the discharge of the lien, or if
- requested by. Lender, deposit with Lender cash/cr 2 sufficient corporate surety bond or other security -
satisfactory to Lender in an ‘amount sufficient to discharse the lien plus any costs and attorneys’ fees or other
charges that covld accrue 'as a result of a foreclosure (r saie under the lien. In uny conest, Grantor shall
(defead itself and Lender and- shall satisfy any adverse juigiient before enforcement against the Propeny.-.
. ‘Grantor: shall name Lender as an additional obligee usler any surety bond fumished in the coniest
.- proceedinps. . . . o
‘Evidence of Payment.. Grantor shall upon demand furnish to 1.cpder satisfactory evidence of payment of the
“taxes or assessments and shall awbhorize the appropriate &]ovcmmema cfficial to deliver to Lender al any time
a written. statement of the taxes and assessments against the Property..

" Notice of Construction.. Grantor shall notify Lender at least fifieen (12) days before ?DY' work is commenced,
i

- any services are furnished, or-any materials are’supplied to the Property, if any rzechagic’s en, maierialmen’s
- . _lien, or other Jien could be asserted on account of the work, services, or maleials, Grantor will upon request
.. "of Lender furnish to-Lender advance assurances satisfactory to Lender that Granter cun and will pay the cost
_ af,such_xmprovcmenls; S
. 'PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Ptoperty ase a part of ihis

" '‘Maintenance of Insurance. ~Grantor shall procure and maintain pojicies of fire inseraicc with- standard
-extended: coverage epdorsements on a replacement basis for the full insurable value ruvering all -
.+ dmprovements on the Real Property in an umount sufficient to avoid a%];]icalion of any coinsurance c'zuse, and
v Howith a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
- FDand ‘in:such form as may be reasonably ar_:ce?table to Lender. Granior shall deliver to Lender certificatos of
CJcoverage' from each. insurer containing a stipulation that caverage will not be cancelled or diminished without 2
= minimum of ten (10) days’ prior written notice 1o Lender and no! containing any disclaimer of the insurer’s
Lg.,;.;hablhly'ﬁ;n' failure to give such notice,  Each insurance policy aiso shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
‘ C’Oothcr-pers_un. Should the Rea) Property al any time become ocated in an area designated by the Director of
Cihe Federal Emergency Managemen Agency =5 a special flood hazard area, Grantor agrees to -obiain and
‘maintain Federal Flood Insvrance for the full unpaid principal balance of the loan, up (0 the maximum policy
© limits ser-under the National Flood Insurance Program, or as otherwise required by der, and 10 maintain
such insurance. for the term of the Joan. .

Application of Proceeds, Grantor shall promptly notify Lender of any Joss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fificen (15) days of the casualty. ether or not
Lender's security is _anmred, _Lender may, at its election, apply the 'proceeds to (he reduction of the
Indebledness, payment:of any lien affecting the Property, or the restoration and repair of the Propeny. I
** Lender elects to apply the.proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements-in a manner satisfactory to Lender. Lender shall, upon saiisfactery proef of such
~-expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not ji defauit. hereunder. Any proceeds which have not been disbursed within 180 days after their
Teceipt and which Lender bas not comumitted to the repair or restoration of the Property shail be used first 1o
pay any amount owing to.Lender under this Morigage, then lo prepay accrued interesi, and the remainder, if
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any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds aft
paymer in full of the lndebtcdt?ess, sl:lch proceeds shall be paid to Grantor. ye v

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass 1o, the
purchaser of the Property covered by ‘this Mortgage at an)lz) trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Exisling Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance \_mth\lhm;m;urance;%rovisipns‘\contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, fo the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement, If
any proceeds from the insurance become; payable on-loss, the ‘provisions in this Morgage for division of
Frgcgedj shall apply only to that portic: of the proceeds not payable to the hoF’dcr of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any. ‘Jrovisioq of this Mortgage, including any
obligation to muintain Existing Indebiedness in.good standing as required below, or if any action or proceeding is
-commenced that vouid materially affect, Lender’s: interests in the Property, Lender on Grantor's behalf may, but
shall not be required tn, take any action that:Lender-deems: appropriate; - Any amount that Lender expends in so
doing will bear intersst 2t the rate.provided for in-the Credit Agreement from the date incurred or paid by Lender to
the date of repayment 3y Grantor. All.such expenses, at. Lender’s option, will - (a) be payable on demand, (b) be
added to the balance of th¢ rredit line'and be apportioned among and be payable with any instaliment payments

(0 become duc during either /1) the term of any applicable insurance policy or. (if) the remaining term of the Credit
Agreement, ar (c) be treated 252 balloon -payment .which will be due and payable ot the Credit Agreement’s
maturity. This Mortgage also wiif secure-payment of these amounts. The rights provided for in this paragraph
shail be in addition to any other Tighs or-any remedies to which Lender may be entitled on account of the default.
Any such action by Lender shall not be zonstrued as curing the default so as to bar Lender from any remedy that
it otherwise would have had, B > '

1\\n}iﬁ’»&ﬁi‘!.t\NTY; DEFENSE OF TITLE, Tie folivwving provisions 'rclzuin'g 10 ownership of the Property are a part of this
orgage. .

Tile. Grantor warrants that: (a) Grantor ho.ds geod and marketable title of record to the Property in fee
simple, free and clear of all liens -and:encumbrarices. other than. those.sei fotth in the Real Properly description

or in the Existing Indebtedness:section below ot 1nany title insurance-policy, title repart, or final titte opinion
issued in favor of, and. accepted by, Lender:in: cotnection with this Mortgage, and (b) Grantor has the full
right, power, and authorily to execute and deliver this Niortgage to Lender.

Defense of Title. Subject to:the exception.in:the paragriph above, Grantor warrants and will forever defend
the titie to the Property against: the -lawful claims -of all pérzons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Leraer-under this Mortgage, Grantor snall defend
the aciion at Grantor's expense.. ‘Grantor may be.the:nominal party ia such-proceeding, ow Lender shall be
entitled (o L{p:u‘m:ipau: in the: proceeding.and- 10 be represented in th proceeding by counsel of Lender's own
choice, and Grantor will-deliver; or:cause to be delivered, to Lendersuch instruments as Lender may request
from time to time to permit such-participation.

Compliance With Laws. Grglntor.:wmani's"thal,_ihe Property and Graniui’s vse of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. = The: following provisions - concerning existing <indebtedness (the "Exisjing
Indebtedness”) are a part of this Mortgage.” ‘ -

Existing Lien. The lien of this Margage securing the Indebtedness. may be secondury and inferiar to an - .
existing lien.  Grantor expressly. covenants and agrees to pay, or see to the paymen: of the Existing::"\
Indebtedness and to prevent any default-on. such indebtedness, any default under the instrurvent avidencing .-

such indebtedness, or any default under any security documents for such indebtedness, T
No Modification. Granter shall not enter into any _a&dcemcm with the holder of any mortgage, dced of trust, or-~
other security agreement which has:priority over this ortgfnﬁe by which that agreement is modified.-anended, ‘wr
extended, or renewed without the prior written consent of Lender. Grantor shall peither request nor uceept

any future advances under any such'security agreement without the prior written consent of Lender.
CONDEMNATION. The following pravisions relating to condemnation of the Property are a part of this Morgage.

Apgllcatlon of Net Proceeds;. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in. lieu. of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award by @ gphcd ta- the. Indebtedness or the repair or restoration of the
roperty. The net proceeds: of -the award shall. mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,
Proceedings. If any proceeding.inicondemnation-is’ filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such -steps as.may be necessary to defend the action and obtain the award.
Grantor may be the nominal: party--in- such- proceeding, but .Lender- shall be- cntitled to participate in- the
proceeding and to be represented -in’the proceeding-by. counsel of its own choice, and Grantor will deliver or
cause lo be delivered to Lender such instruments as may be requested by it from time to time 1o permit such
participation, o T
IMPOSITION OF TAXES, FEES AND. CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating to governmental taxes, fees and charges:4ie a part of this Mortgage:

Current Taxes, Fees and- Charges. Upan request by Lender; Grantor shall execute such documenms in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue

3385
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" Lender’s lien on the Real Property. Grantor shall reimburse Lender for al} taxes, as described below, togetber
with all expensesincurred in.recording, perfecting or continuing this Morigage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mongage.

Taxes. The following shall constitute 1axes to which this section ;pg}lics: (a) a specific 1ax upon this type of
: qu‘gaéc or upon all or uag part of the Indebledness secured by this ongz:%)e; {b}-a specific 1ax on Grantor
which Grantor is authorized or required 1o deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a“tax on.this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and -(d) a specific tax on all or any portion of the Indebiedness or on payments of principal and
interest made by Grantor. :
Subsoquent Taxes. If any tax 1o which this section applies is enacled subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
- exercise any or all of its available remedics for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becomes delinquent, or. {b) contests the fax as provided above in the Taxes and
iens-section ard deposits: with: Lender cash or a sufficient corporate surety bond or other security satisfactory

' lo-Lender; . - _
SECURITY: AGREEMENT; FINANCING: STATEMENTS. The following provisions relating 1o this Morigage as 2
_security agreement are a part of this Mortgage. R

- Security Afgreemp;xt. This instrument shal] constitute a security agreement 10 the extent any of the Progeny
- constitutes fixtures or ollter parsonal property, and:Lender shall have all of the rights of a secured party under
-the Uniform Commercial Code «s amended from time to time.

~ Security Intorest. Upon recuest by Lender, Grantor shall execute financing stalements and 1ake whatever

- "other -action 'is requested by Lendec 10 perfect and continue Lender’s security interest in the Renis and.
*- Personal Property. In addiiion to re.cvding this Mortgage in the real property records, Lender may, at any
.. time and without furthes authorization trom Grantor, filé exccuted counterparts, copies or reproductions of tis
Mortgage as a financing statement. Grantor chali reimburse Lender for all expenses incurred in perfecting of
-continuing’ this security-interest. - Upon default. Grantor shal) assemble the Personal Property in @ manner and

‘at a place reasonably canvenient to Grantor aad Lender and make it available to Lender within threc (3) days

-after receipt of writfen demand from Lender.
_Addresses.’ The mailing addresses of Grantor {azbior) and Lender (secured party), from which information
- " concerning the security- inferest. granted by this Mortganc inay be obtained (each as required by the Uniform
.. . Commercial Code), are as stated on the first page of thi. Mortgage. _

I

. ‘FUHTHER"ASSUHANCES[B'ATTORNEY-IN-FACT. The (ollowing provisions relating to further assurances and

- attorney-in-fact-are a part of this Mortgage.

.. Further Assurances. Al any lime, and from lime to time, upon..equest of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, 1o iender or to Lender's designee, and when
‘ ~'_re%ugsted_ by Lender, cause to be filed, recorded, refiled, or rerecor<ca, as the case may be, at such times
and in such offices and places:as Lender may deem appropriaie, any and #ii such morigages, deeds of trust, .
_security deeds, security’ agreements, financing statenments, continiation Staterwents, instniments of further
assurance, certificates, and other docurents as may, in the sole opinion of Lear'ss, be pecessary or desirable
~ in’ order ‘to- effectuate, complete, perfect, continue, or preserve (2) the obligatinns »f Grantor under the Credit
Agreement; this Morigage, and the Related Documenis, and (b) the liens and securip interests created by this -
ortgage on the. Propen%, whether now owned or hereafier acquired by Granier, ‘Jaless prohibited by Jaw or
agree% to.the contrary by -Lender in writing, Grantor shall reimburse Lender for ai'costs and expenses:

- incurred.in connection with the matters referred 1o in this paragraph. .
.-Aftarney~in-Fact. If Grantor fails to do any of the things referred to in the preceding paagriph. Lender may
do: so for and in the name of Grantor and al Grantor's expense. For such purposes, Giapior hereby

_ 1nggopably£pp0mt5_L€ﬂt_ier as Grantor’s atiorney-in-fact for the purpose of making, executing, delivering,
* filing, recording, and doing-all other things as may be necessary or desirable, in nder's-solé spiaion, 10
accomplish the matiers referred to in the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays all the indebiedness when due, terminates the credit line account, and
- .otherwise performs ail the obligations xmfposed upon Grantor under this Mongage, Lender shall execute and
- - deliver:to Grantor a suitable satisfaction of this Morgage and suitable stalements of lermination of any financing
-~ statement on file evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay, if
" permitted: by applicable iaw, any .reasonable termination fee as determined by Lender from time to time. If,
however, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, os
. the Indebiedness and thereafier Lender is forced to remit the amount of that payment ‘(a) 1o Grantor's irustee in
", bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
- by reason:of any judgment, decree or order of any cour or administrative body having jurisdiction over Lender or
..~ any of Lender's. property, or (c) by reason of any seltlement or compromise of any claim made by Lender with any
*~ claimant’ (including . without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
- --enforcement of this Mortgage and this Monigage shall continue to be effective or shall be reinstated, as the case
_may be, notwithstanding any- cancellation of this Mortgage or of any nole or other instrument Or apreement
" evidencing the Indebtedness and the Property will continue to secure the amount rec?aid or recovered 1o the same
extent as if that- amount never had been originally received by Lender, and Graplor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or 1o this Mortgage.

DEFAULT, Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauli”)
.under this. Mortgage:: (a) Granlor commits fraud or makes a material misrepresentation ai any time in connection

with' the: credit line account. This can include, for example, a false statement about Granior's income, assets,

liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does no1 meet the repayment 1erms of
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the credit line account. (c? Grantor’s action or inaction adversely affects the collateral for the credit line account or

Lender’s rights in the collateral.  This can include, for example, failure to maintain reguired insurance, waste or

destructive use of the dwelling, failure to pay. taxes, death of all persons liable on the account, transfer of title or

sale of the dwelling, creation of a lien.on. the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for proﬁihited purposes.

RIGHTS AND REMEDIES ON DEFAULT." Upon the occurrence of any Event of Default and at any time thereafter,
iender, at its option, may exercise any ¢ne or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: ' '

Accelerate Indebtedness, Lender shall have the ri(§hl_at_ its bplion without notice to Grantor to declare the
entire Iémlcbtedness immediately due and payable, including any prepayment penalty which Grantor would be
required (o pay.

UCC Remedies, With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a sceured party under the Uniform Commercial Code, '

Collect Rents. Lender shall have. the: right, .without notice to Granlor, to take possession of the Property and
collect the Penty, including -amounts past' due and unpaid, ‘and apply the net proceeds, over and above
Lender's costs, asainst the Indebtedness,. In furtherance of this right, Lender may require any tenant or other
user of the Property o make payments of yent or use fees directly 1o Lender. "If the Remis are collected by
Lender, then Grantur-irrevocably designates Lender as Grantor’s autorney-in-fact to- endorse instruments
received in paymer: thereof- in-the: name -of Grantor and: to negotiate -the. same and collect the proceeds.
Payments by tenants or oher.users’ (o Lender in response to Lender’s-demand shall satisfy the obligations for
which the payments are riage, whether- or not any. proper grounds -for, the demand eXisted. Lender may
exercise its rights under thissulparagraph either-in.person, by agent, or through a receiver,

Mortgagee in Possession... Lerder shall have the right to-be placed as mortgagee in possession or to have a
receiver apnointed to take possession a™all.or any part-of the' Praperty, with the power 10 protect and preserve
the Property, to operate the Propeng‘precedinﬁ'torecl_osure or sale, and to collect the Rents from the Property
and apply the proceeds, over. and-abuve:the cost of the. receivership, against the Indebtedness, The

mortgagee in possession or receiver. mav.serve without bond if. permitted by law. Lender’s right (o the
; pgomtmenl of a receiver shall::exist: wletber or not the aé)parem value of the Property exceeds the
Indebtedness by a substantial amount: - Empluy:nent by. Lender s

receiver. _ o . _

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property. ‘

Deficiency Judgment. If permitted: by a;faplicable-lm. Lender may -obtain a judgment for any deficiency

all not disqualify a person from serving as a

remaining tn the Indebtedness due o Lender after applicatior of all amounts rcceiw:dJ from the exercise of the

rights provided in this section,

Other Remedies. Lender shall have all cther rights and reriedtes provided in this Morigage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the exiént permitted by applicable law, Granto: hereby waives any and all right to
have the property marshalled. In exercising.its righis and remedies, Lender sliall be free to sell all or any part

of the Property iogether orsgpm‘atelh/', in one sale or by separate safes. LeiicCr shall be entitled to bid at any
pubiic sale on all or any portion of the Property.

Notice of Sale. Lender shall give: Grantor reasonable netice of the time and plice ‘of any public sile of the
Personal Property or of the time after.which any private sale or other intended disposition of the Personal
Property is 1o be made. Reasonable noticershall mean notice given at least ten (10) days b=fore the time of
the sale or disposition,

Waiver; Election of Remedles. A waiver by any party of a breach of a provision of tnis Mortgage shall not
constitute a waiver of ar pref'udice the party's- rights otherwise to demand strict compliance with 2pat provision

or ariy other provision. - Eleclion:by Lender (0 pursue any remedy. shall not exclude 'pursun of any other
remedy, and an election lo make; expenditures or take action to perform an obligation of Grantor uncer this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its

remedies under 1his Morigage. -

Attorneys' Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled 1o recover such sum s the court may adjudge reasonable as attorneys'
fees at trial and on any appeal. - Whether or not any court action is involved, all reasonable expenses incurred -
by Lender that in Lender's -opinion: are necessary at.any time for the protection of its interest or the
enforcement of ils rights shall become;a’part of the Indebtedness payable on-demand and shall bear interest
from the date of expenditure until :n_:f_axq..at_\:thc- raie: provided for in the Credit. Agreement. = Expenses covered
by this paragraph include, without”limitation, howcver subject to any limits under applicable faw, Lender’s
attorneys’ fees and Lender’s legal-expenses whether or_not there is a’ lawsuit, including attorneys' fees for
bankruptey proceedings (including efforts.to modify or vacate any automatic stay or injunction), appeals and
any anticipated ' post-judgment. .collection: services, the cost' of searching records, obtaining litle repors
(including foreclasure reports), surveyors'..reparts, -and “appraisal Vees, .and title insurance, to the extent
ermitted” by applicable law, Grantor: also will pay any court costs, in addition (o all other sums provided by
aw. SR o

NOTICES TO GRANTOR AND OTHER PARTIES. - Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to’ Grantor, :shall be in writing, may be sent by ielefacsimile (unless
alherwise required by law}, and. shall be-effective when actually delivered, or’ when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effeclive when-deposited in the United States il first
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class, centified -or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage.. . Any party may-change ils address for notices under this Mortgage by giving formal wrilien potice 1o the
- other panties, specifying that the purpose of the notice is to change the party's address. All copies of nofices of
foreclosure from the holder of any: licn which has priority over this Mortgage shall be sent o Lender's addzess, as
- shown near the beginning. of this’ Mortgage. For notice” purposes, Grantor agrees 1o keep Lender informed at alf
iimes of Grantor’s current address.

MISCE‘LL"ANE'OAUS" :PROVISIONS. “The following miscellancous provisions are a part of this Morigage:

_‘Amendments. ' This Mortgage, together with anv Related Documents, constitutes the entire undersianding and
agreemer! -of the parties as to the matters set forih in this Mongage. No alleration of or amendmenl 1o this
‘Mortgage shall be-effective unless-given in wriling and signed by the pxrty or parties sought to be charged or
bound: by the alteration ar amendment. E

_ _,Appili:ahle Law. This Morigage has been dellvered to Lender and accepted by Lender in the State of .
~ lilinols.  This Mortgage shall be governed by and construed In accordance with the laws of the State of
~+ . [flincle. . _ , :

- - Captlon Headinrs., Caption headings in this Mortgage are for convenience purposes only and are not to be

-+ used 10 interpret or-define the provisions of this Morigage.

'Merger. There shatl te‘av merger of the interest or estate created by this Mortgage with any other interest or
estate .in ighﬁc Pénpeny ai-ary-time held by or for the benefit of Lender in any capacity, without the written
consent of Lender, :

Multiple Parties. All oblig=tions of Grantor under this Mortgage shall be join and several, and all references
1o Grantor shall mean each and @¢very Grantor, This means tha cach of the persons signing. below is -
-responsible for all obligations in this'Morigage.
Severability, If a court of competert jurisdicion finds any provision of this Mortgage 10 be invalid or
- unenforceable as 1o any -person or circumsiance, such finding shall not render: that provision invalid or
unenforceable as ‘to_any oiher persons or ciccunstances. If feasible, any such offending provision: shall be =
deemed 10 be modified to be within the limiis of =pforceability or validily; however, if the offending provision
- cannot be so modified, it shall be stricken and wii ~ther provisions of this"Morigage in zll other respects shall
remain valid and enforceable.

Successors and Asslgns. Subject 1o the limitation; staed in this Mortgage on transfer of Grantor's interest,
this Mortgage shall- be binding upon and jnure to the beuedit of the panties, {heir successors and assigns, If
ownership of the Property becomes vested in a person other-hun Grantor, Lender, without notice 1o Grantor, -
maz,; deal” with -Grantor's - successors with_reference to this iviarigage and the Indebledness by w:ay of
- forh ce or extension withoul releasing Grantor from the obliga',cus of this Morigage or liability under the
_Indebtedness, -~
-Time I8 of the Essence. Time is of ihe essence in the performance of this Morigage.
2 Walver. of Homestead Exemptlon. Granior hercby releases asd ‘waives all. rights and benefits of the -
- homestead exemption: laws of the State of Illinois as to 2} Indebtedness secureZ b5 this Mongage.

~ - Walvers and Consents. Lender shall not be deemed (o have waived any righis under this Mortgage (or under
. the:Related Documents) unless such waiver is in writing and signed by Lender. N delay or omission on the
’3 part of Lender in exercising any right shall olacrale as a waiver of such right or any other right. A waiver by
7 any; party 'of a provision of this Mortgage shall no1 constitute a waiver of or prejudice thie party’s right otherwise
ch oo demand- strict compliance with that provision or any other provision. No ‘prior waiver vy Lender, nor any
- course: of dealing: between: Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s obh%auuns as 10'any future transactions. Whenever consent by Lender is required in ns worigage,
the granting of such consent by Lender in any instance shall not constifute continuing consent tc/s:osequent
-instances where such consent is required.

,QCHGRANTOFI ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
: ‘LGRANTQR' AGREES TO ITS TERMS.

" (GRANTOR:

Yk

T
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Rita A. Janlszewskl

INDIVIDUAL ACKNOWLEDGMENT

.

STATEOF ¢ 088 iyeu )
) ss

COUNTY OF__ _x_."'ﬁ-a/C/ )

On this day before ine; the undersigned Notary Public, personally appeared Stephen J. Janiszewski and Rita A.
Janiszewski, to me Kiownto be the individuals described in and who executed the Morngage, and acknowledged
‘har they signed the Morgase as their fiee afid voluntary act and deed, for the uses and purposes therein

mentioned,

‘Glven under my hand and offic!ai seal this 527 day of (eener 18 97,

1/
By@ﬂ‘@%«;ﬂvwaﬂmo Tlielasn ' _ Residing at __7/4/ W 159 4t rar s

Notary Public in and for the State of _~¢_{ 4‘2: ol g‘; .élvwmvmvvw
OFF
54l FFICIAL SEAL

JACQUELINE ANN NIELSEN

NOTARY PUBLIE, STATE OF tLLINOIS
MY COMMISS!ON EXPRES: 05/14/00

My commission expires
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