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AMENDMENT TO
CONSTRUCTION AND
END LOAN AGREEMENT,
MORTGAGE AGREEMENT
AND RELATED LOAN
DOCUMENTS

Da(ed 15 of JuneG 1998
CHICAGD T fL“L W T ST CUMPANY

/C“U SUCHELELOR TRUSTEE 1O

t’;a(/\ CHICAGD TITLE AND TRUST COMPANY, not personally, but solely as Trustee
Under Trust Agréanient dated October 4, 1994, and known as Trust Number 1100259 (the
“Trust” or “Trustee” a:id NAUSHAD S. ALJ, SEEMA MITHWANI, ZULFIQAR

SAYLAWALA and JU VIANA SAYLAWALA each an Illinois resident (collectively
“Beneficial Owners™) (the Tructee and: Reneficial Owners are collectwely referred to as the

“Borrower”), and THE FIRST C OMMERCIAL BANK; a banking corporation organized and
existing under the laws of the Stat of Tilinois (the “Lender”), agree as follows:

WHEREAS, the Borrowér_and t'ie Lender entered into that certain Construction and End
Loan Agreement, dated September 26, 199€ (the “Agreement”), pursuant to which the Lender
loaned $742,500 (the “Orlgmal Loan”) to the llorrower, and the Borrower delivered to the
Lender a $742,500 Construction Note, dated Septmbsr 26, 1996 (the “Original Construction
Note™), to evidence the Original Loan,

WHEREAS, as part of:lhe collateral to secure the L>an, the Trusteg executed a Morigage
Agreement and a Collateral Assignment of Leases and Rents ech dated September 26, 1996 (the
“Mortgage™), with respect to the real property described on E:\hlb (/3 and commonly known as
3630 Commercial Avenue, Nonhbrook, Hlinois, and the Mortgage was izcorded on Qctober 28,
1996, as document numbers 96820316 and 96820317 respectwely,

THIS INSTRUMENT WAS PREPARED BY
AND AFTER RECORDING SHOULD BE
RETURNED TO:

Jeffrey P. Gray

Wildman, Harrold, Allen & Dlxon
225 West Wacker Drive

Chicago, [ilinois’ 60606-1229

Doc. No.: 202711
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WHEREAS, the Borrower desires that the Lender loan up to an additional $209,500 (the
*Additional Loan™); and

WHEREAS, the Lender agrees to such modifications on the terms stated herein,

IT IS AGREED AS FOLLOWS:

SECTION ! EFFECT OF AMENDMENT

Section 1.1 Amendment. This Amendment amends the Agreement, the Original-
Construction Ne'e, the End Note, the Security Instruments (collectively, referred to as the “Loan
Documents™) as borzinafter provided. The terms of this Amendment shall govern in the event of
any conflict with the t<tms of any of the Loan Documents. All capitalized terms herein shall
have the meanmgs set io7th-in the Agreement. Except as amended herein, the Loan Documents
shall remain in full force anc ¢ffect and shall be incorporated herein and made a part hereof by
reference. All references in‘ary of the Loan Documents to that particular document shall be
deemed to include this Amendme at. - The security interests granted in the Loan Documents shall
remain in full force and effect and arz vnimpaired. By its execution of this Amendment, the
Borrower affirms all of the: representatmra warranties, covenants and teims of the Loan
Documents, and confirms the accuracy or comrliance of such provisions as if entered into as of
the date of this Amendment.. :

SECTION 2 THE CONSTRUCTION AN £.ND LOAN AGREEMENT

Section 2.1 Definitions. The following definitions shall supersede and replace those set
forth in the original Construction and End Loan Agreement (the “/Agieement”):

Additional Construction Note. The secured promissory note of the Rorrower dated June
], 1998, in the principal amount of $209,500 payable to the order of tiiz Lender for the
New Loan.

Appraisal. An MAI appraisal report by Cornerstone Realty Advisors satisfacfotv to
Lender showing that the Mortgaged Property, when completed, will have an aggregate
estimated fair market value of at least $1,190,000.

Construction Note, Collectively, the Original Construction Note and the Additional
Construction Note.

End Note. The secured promissory note of the Borrower executed no later than
September 26, 1998 in the principa! amount of funds disbursed by the Lender and
sayable to the order of the Lender substantially in the form similar to Exhibit C of the
Agreement.
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Loan Matwrity Date. With respect to the Construction Note, the eartier of (i) September
26, 1998, or (ii) the documents required under Section 3.2 of the Agreement and Section
2.2 hereunder are delivered to the Lender. With respect 1o the End Note, the date which
s the filth anniversary of such Note,

o
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Qriginal Construction Note. The Secured promissory note of the Borrower dated

September 26, 1996 in the principal amount of $742,500.00 payable to the order of the
Lender.

SECTION 3 THE ORIGINAL CONSTRUCTION NOTE

Section3.) . Maturity Date. The Original Construction Note shall have a maturity date
of September 264032,

SECTION 4 THE MORTGAGE

Section 4.1 Recitals, The sceond full paragraph of the Mortgage shall be deleted inits
entirety and replaced with the following paragraph:

WHEREAS, Mortgagor is justly inazbted to Mortgagee in the
apgregate principal sum of Nine Hundred Eifty Two Thousand and No/100
Dollars ($952,000.00) as evidenced by a Condtruction Note dated September
26, 1996 in the principal amount of Seven Hunared [orty Two Thousand Five
Hundred Dollars ($742,500.00) and an Additional Cnstruction Note, dated
June _Y 1998, in the principal amount of Two Huncred Nine Thousand and
Five Hundred Dollars ($209,500.00), both executed by Moitgagor, or in the
principat amount of funds disbursed by Mortgagee to Mortgagor. as evidenced
by the End Note executed by Mortgagee no later than September 26,1998
{“*Note"). The Note is made payable to the order of and delivered to
Mortgagee, and is payable together with interest thereon, from the date therest,
at the rate, in instaliments and in accordance with all other terms set torth
therein and in a certain Construction and End Loan Agreement dated
September 26, 1996 and the amendment thereto dated June ] , 1998, between
Mortgagor and Mortgagee {collectively, the “Loan Agreement”). All terms and
conditions of the Loan Agreement are hereby incorporated herein by this
reference. This Mortgage shall secure up to One Million Five Hundred
Thousand and No/100 Dollars {$1,500,000.00 ) indebtedness due frem
Morntgagor and its beneficiaries to Mortgagee.

Section 4.2 Maturitv Date. The last full sentence of Section 37 of the Mortgage shall
be deleied and replaced with the following:
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If not sooner paid, all indebtedness due under the Note, the Mortgage and all loan
documents securing the Construction Note shall be due and payable September 26, 1998
and the End Note shall be due and payable no later than September 26, 2003.

SECTION 5 COLLATERAL ASSIGNMENT OF LEASES AND RENTS

Section 5.1 Definitions.. Section 1 of the Collateral Assignment of Leases and Rents
shall be revised to reflect the following changes in definitions:

Loan Agreement. That certain Construction and Loan Agreement dated September 26,
199€, as amended from time to tlme, by and between the Assignor and the Assignee
purstart to which the Assxgnee has agreed subject to the terms and conditions thereof,
inter alia. to make loans 1o the Asmgnor in'the prmc1pa1 sum of Nine Hundred Fifty Two
Thousang and No/lOO Dollars ($952 000. 00), or such greater amount as the Assignee
may agree to lend ¢o the Assxgnor and the Assignor has agreed inter alia, to execute and
deliver this assignrient as partial secunty for such loan;

Note, Collectively, thac .gnﬁ construction note dated September 26, 1996 in the
principal amount of $742,800 and.that certain Construction Note dated June _J__, 1998 in
the principal amount of $209;70( that certain secured End Note Assignor in the principal
sum of funds disbursed by Assxgne. and payable to the order of Assignee, executed no
later than September 26, 1998, or such ofher notes as the Assignor may deliver to the
Assignee from time to time in connecticn with the Loan Agreement,

SECTION 6 SECURITY AGREEMENT

Section 6.1 Recital. The third full paragraph of the Securiiv-Agreement shall be deleted
in its entirety and replaced with the following paragraph:

WHEREAS, in connection with the Property, the Lender is making
secured loans to the Debtor in the principal amounts of funds disbursed by the
Lender from time to time and secured by a Construcnon and End Note
Agreement, a Mortgage Agreement Collateral Assxgnment of Leases and
Rents, this Security Agreemcnt and other loan documems, all of even date
herewith, and any future: amendments related to such documents The Note,
the docuntents securing ‘the’ ‘same and any amendments thereto are hereinafter
sometimes collectively referred to as“Loan Documents™;
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SECTION 7 INDEMNITY AGREEMENT
REGARDING HAZADAROUS MATERIALS

Section 7.1 Recitals. The third full paragraph of the Indemnity Agreement Regarding
Hazardous Materials shall be deleted in its entirety and replaced with the following paragraph:

WHEREAS, Lender has made and Borrower has accepted loans
(collectively the “Loan™) to Chicago Title and Trust Company, as Trustee
under Trust Number 1100259 (the “Trust” or “Trustee’), (Indemnitors and
Trustee are collectrvely referred to as “Borrower™) which Loan is evidence by
certali; promissory notes from. Borrower to Lender in the face amount of the
Loan (tog.ther wnth all amendments modifications, consolidations, increases,
supplements :md extens:ons thereof the “Note”) pursuant to the Construction
and End Loan P._:,reement of even date herewith and any amendments thereto
between Borrowsrard: Lender and secured by, among other things, that
certain Mortgage Agrfcmem executed by Borrower for benefit of Lender
conveying the Property znd to be recorded in the office of the recorder of
deeds of the aforesard cour ty (1ogether with all. amendments, modifications,
consolidations, increases, supplevnents and extensions thereof, the

“Mortgage™);
SECTION 8 CONDITIONS 'RECEDENT,

This Amendment shall not be effective and tl:e Londer shall not be obligated to make
disbursements or advances of the Additional Loan until tiie’Borrower has provided the following
documents or has otherwise met the following additional ccditions precedent:

(a)  Title Endorsement. An endorsement to the T#ile Insurance Policy
evidencing the recording of this Amendment.

(b)  Revised Project Budget. A Current Project Budgel evidencing the
increased Development Costs and a Sworn Contractor’s Statem:nt :ittesting

thereto,

(¢)  Construction Note. An exccuted Additional Construction Note.

(d)  Miscellaneous. Such other documents and certificates as the Lender may
request.
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SECTION 9 RELEASE

The Borrower hereby acknowledges that, as of the date hereof, there are no offsets,
counterclaims or defenses of any nature whatsoever, known or unknown, related to the Loan
Documents or the obligations of the Borrower thereunder. Nevertheless, if and to the extent that
the Borrower is deemed to have any such offsets, counterclaims, or defenses, the Borrower for
itself and for each of its past, present and future officers, directors, shareholders, agents,
attorneys, representatives, beneficiaries, heirs, executors, administrators, successors and assigns,
as applicable {collectively, the “Releasors™), for and in consideration of the execution and
delivery of this-Amendment, the covenants and agreements set forth herein, and for other good
and valuable cope nderauon received by the Borrower the receipt and sufficiency of which are
hereby acknowladaéd, hereby releases remises, and forever discharges the Lender and any and
all of its divisions, subc;wmcs, parems affiliates and other related entities (whether or not such
entities are wholly-ownéd) 2ad each of its past, present and future directars, trustees, fiduciaries,
administrators, officers, agen‘a; .mployees, servants, shareholders, attorneys and insurers (as
well as the predecessors, successors and assigns of each of them) (collectively, the “Releasees™)
of and from all manner of' actions, reckonings, bonds, bills, specialties; covenants, controversies,
agreements, promises, variances, trespasses, damages, judgments, liability, rights of offset,
executions, claims, counterclaims and domaids, whatsoever, in law or in equity, known or
unknown, quuidated or unliq'uidatéd suspected o unsuspected, foreseen or unforeseen, which
the Releasors, or any of them now have, ever Liad, or hereafier can, shail or may have, or may
hereafter assert against one or more of the Releasees for or by reason of:

(@)  any controversy, matter, claim, damare or cause of action whatsoever
(including, without in any way limiting the generaiity of the foregoing, all direct and
indirect claims either for direct, consequential, or punitie gamages of any kind} arising
or accruing on or befare the date hereof, whether known or anknown, liquidated or
unliquidated, suspected or unsuspected, foreseen or unforeseen »: the present time; or

(b) any acts, omissions to aci or events occurring at any tume o times on or
before the date hereof which result or may result in present or future claimsofany kind
(including, without in‘any way limiting the generality of the foregoing, all dirset and
indirect claims either for direct, consequential, or punitive damages of any kind):

whether or not arising out of, incurred in connection with or in any way relating to any of the
Loan Documents (including, without limitation, the administration of the Loan) or the
Mortgaged Premises (co!lectwely, the “Released Claims”) and hereby waive any and all defenses
that it may otherwise be entitled to raise against the Lender with respect to any of the Released
Claims, The Borrower further expressly warrants and represents, that none of the Releasors has
sold, granted, transfei'red'or'éssignéd or caused to be sold, granted, transferred or assigned to any
other person, firm, corporauon orother entity any portion of the Released Claims nor any portion
of any recovery or settlement to which they may be entitled. In addition, the Borrower hereby
expressly covenants and agrees, ‘that none of the Releasors shall bring, or assist in bringing, any
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claim, action, cause of action, or proceeding regarding or in any way related to any of the
Released Claims, and the Borrower further agrees that the release set forth in this Section 9 is,
will constitute, and may be pleaded as, a bar to any such claim, action, cause of action or
proceeding. The Borrower further agrees that the release set forth in this Section 9 shall not be
set aside for any unilateral or mUtuhl mistake either in law or fact, and, further, the Borrower
acknowledges that no promises or inducements whatsoever, other than the consideration recited
herein, will be or have been macie to the Borrower to induce the Borrower to agree to release the
Releasees as set forth in this Section 9.

SECTION 10 MISCELLANEOUS

Seeticii 10.1 Survival of Agreements. All agreements, representations and warranties
made herein and/in the Agreement shall survive the making of the Loan.

Section 10.2- Connterparts. This Amendment may be executed by the parties on any
number of separate coutr. marts, and by each party on separate counterparts; each counterpart
shall be deemed an original istrument; and all of the counterparts taken together shall be

In TRUST COMPANY
deemed to constitute one and th¢ same instrument o cAGO TITLE LARD TRY v

Scction 10.3 Trustee Excuipation. This heiihien ?% Eef;‘t%sc{l%gdrgf Chicago Title and Ai(
Trust Company, not personally but as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as'such Trustee, and it is exprcssly understood and
agreed by the Lender and by i every person now ana hereafter claiming any right or security
hereunder that nothing contained herein-or in the L.ean Documents shall be construed as creating
any liability on said Trustee personally to pay said Nee'or any interest that may accrue thereon,
on any indebtedness accruing; ‘hereunder or to perform aity covenants ‘either express or implied
herein contained, all such hablhty, if any. being expressly-waived, and that any recovery for any
breach of any warranty | comamed in thlS Agreement and any rezovery on this Agreement shall be
solely against and out of the Premlses and the Note, and any otheranstrument given to secure the
Note, but this waiver shall m no way affect the personal liability of asiy <osigner or endorser of
the Note.

Section 10.4 Fees. The Borrower shall pay the Lender on demand all aut-of-packet
expenses paid or incurred by the Lender in connection with this Amendment and 115 rreparation
and negotiation and any other documents required hereunder.

Section 10.5 Waiver of Jury Trial. THE BORROWER AND LENDER EACH
HEREBY WAIVE ANY RIGHT TO'A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO ENFORCE OR DEFEND ANY RIGHT UNDER THE LOAN
DOCUMENTS OR. RELATING THERETO OR ARISING FROM THE LENDING
RELATIONSHIP WHICH IS ‘THE SUBJECT OF THE LOAN DOCUMENTS AND THIS
AMENDMENT AND AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT'AND NOT BEFORE A JURY.
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CHICASO TITLE LM TIST COMPANY v
. -(L/
SUCCESSON TRUSTEE T4 C

CHICAGO TITLE AND TRUST COMPANY, not
persanally but solely as Trustee UNDER Trust Agreement

dated Oclober 4, 1994 and known as Trust Number
1100259

\ cﬂ;rc
S attathed NAY ’/ﬁ

(m/fﬂ(\a/ﬂ Q(“ 0}«,

NAUSHAD S. ALl

aameu

SEE&_MI mwaki

P vy
ZULFIQAR SAYLAWALA

s Sotpssle

JUMANA SAYLAWALA

THE FIRST COMMERCIAL BANK

By: %ﬂ

Its Senior Vice President
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EXHIBIT A

Legal Description

e e e UM 0T e

-

LOT 16 IN NORTHBROOK EDENS INDUSTRIAL PARK SUBDIVISION
UNIT NUMBER 4, A SUBDIVISION OF PART OF LOT i1 IN COUNTY
CLERKS DIVISION OF SECTION 6, TOWNSHIP 42 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILTUNOIS

Address: 3030 Commercial Avenue, Northbrook, Illinois

P.ILN.: (04-06-202.311-0000
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STATE OF ILLINOIS
SS.

COUNTY OF COOK

7/&’?0& D. el m

i /o ry Public in and for the said County, in the State aforesaid,
do hereby certi that Elehafd-'F—Sa}m who is personally known to me to be the Senior Vice
President of The First Commercial Bank, and the same person whose name is subscribed to the
foregoing instrument as such Senior Vice President, appeared before me this day in persen and
acknowledged that he 51gned and delwered the said instrument in his capacity as Senior Vice
President s his own free and voluntary act and as the free and voluntary act of said bank for the
uses and purposes therein set forth,

GIVEN uini=i my hand and Seal of Office this ﬁ %ay of June, 1998.

"OFFICIAL SEAL i X W’#%/ééé

BETTY L. WILK
Notary Public, State of llinols Notary Publj
My Commission Expires 8/14/2000

My commission expires:

Do¢. No,: 202711




PR U NOFFICIAL COPY




P s e T e
HERD DR £ 0 Sty I PR IS

UNOFFICIAL COF?: G226 Fage 11 of 19

STATE OF ILLINOIS )]
) SS.
COUNTY OF COOK )

1, @4-";-/ ﬁb%taxy Public in and for the said County, in the State aforesaid,
do hereby certify that Naushad S. Ali, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed-and delivered the said instrument as his own free and veluntary act
for the uses and purposes therein set forth.

GIVER under my hand and Seal of Office this 7%~ day of June, 1998.

O

"OFFICIAL SEAL
ELEANOR K. HABALA = § //féum .
Vd

Notary Public, State of lllinols” i
My Commission Expizas B/2:312(01- Notary Public

B

My commission expires:

‘V/Jséfaa/

Dac, No.: 202711
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STATE OF ILLINOIS

COUNTY OF COOK

I, L4 1&, a Netary Public in and for the said County, in the State aforesaid,
do hereby certify that Seema Mithwani, who is personally known to me to be the same person
whose name is Subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that she signed and delivered the said instrument as her own free and voluntary act
for the uses and purposes therein set forth.

GIVEM under my hand and Seal of Office this@@i{ﬁi

day of June, 1998,

"OFFIIAL SEAL” 4, ‘7,/ 71/4’/[/2

BETTY |- WILK Notary Public
Notary Public, Stale of Hinois
My Commission Expires 8'14:2000

My conumission expires:

Doc. Ne.: 202711
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, cf;—’w—'w £ ﬁ{fﬁﬁary Public in and for the said County, in the State aforesaid,
do hereby certify that Zulfiqar Saylawala , who is personally known 1o me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own fres and voluntary act
for the uses and purposes therein set forth.

GIVER under my hand and Seal of Office this=/¢¢™ day of June, 1998.

Notary Public

“OFFICIAL STALY
ELEANORR. kagziA~
Notary Public, Slate y fjneis.

y Commission Expirag 2S00 5

AL e, "\“wa

My commission expires:

fé’fé.ao /

Doc. No.: 202711 A
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STATE OF ILLINOIS

COUNTY OF COOK

I,/féww Al ;fd///“‘g:; Notary Public in and for the said County, in the State aforesaid,
do hereby certify that Jumana Saylawala , who is personally known to me to be the same person
whose name is subscribed 1o the foregoing instrument, appeared before me this day in person and
acknowledged that she signed and delivered the said instrument as her own free and voluntary act
for the uses and purposes therein set forth.

GIVEN under my hand and Seal of Office this <f4/%“day of June, 1998.

‘.OFF’CIAE :3:'4‘1].," .
SLEANORR KAl NtiesnyF Sl
ic, Stal noisd ; 7
My Commis:fipn Ex.ﬂirees g;zfsl?;o%i} 2 Notary Public

s LYY

My commission expires:

g/—?{éao/

Boc. No.: 202710
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= EXCULPATORY CLAUSE FOR CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE
= UNDER  TRUST \\00ASY% ATTACHED TO AND MADE A PART OF THE
“Amendment v Construthe™ DATED. (. 9.4% , TQ_ The Firet Commerual Banll.

- urd FndToan Aqreement, Merigage Aqretmen and Redakd Coap pocvments

; It is expressly understood and agreed by and between the parties hereto, anything to the contrary noiwithstanding, that
each and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on the
part of the Trustee while in form purporting to be the warrantics, indemnities, representations, covenants, undertakings
and agreements of said Trustee are nevertheless each and every one of them, made and intended not as personal
warranties, indemnities, representations, covenants, undertakings and agreements by the Trustee or for the purpose or
with the intention of binding said Trustee personally but are made and intended for the purpose of binding only that
portion of the trust property specifically described herein, and this instrument is executed and delivered by said Trustee
not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee; and that no personal
liability or persoual responsibility is assumed by nar shall at any time be asserted or -enforceable against CHICAGO
TITLE LAND TRUST COMPANY, on account of this instrument or on account of any warranty, indemnity,
representation, covenuit or agreement of the said Trustee in this instriment contained, either expressed or implied, all
such personal liability; (Fény, being expressly waived and released.

Date: Junt q-\ LR

CHICAGO TITLE LAND TRUST COMPANY, as Trustee
Under TrustNo. ({065 9

By: /

7 fxssistan\ViceP dent

; SR
[N
Altest:

. /BN
VYN0 NTANS; STILE:

} ‘”A%?,ismnt Secretary - L
\ |

State of linois

County of Cook §S.

[, the undersigned, a Notary Public in and for the County and State aforesaid, do herehy certify that the above named
Assistant Vice President and Assistant Secretary of CHICAGO TITLE LAND TRYST COMPANY, personally
known to me to be the same persons whose names are subscribed to the foregeing instrument.as such Assistant Viee
President and Assistant Secretary, respectively, appeared. before me this day in person and ackivwledged that they
signed and delivered the said instrument as their own free and voluntary act and ‘as the free ana volupsary act of said
Company for the uses and purposes therein set forth; and the said Assistant Secretary then and there ack:wowledged that
the said Assistant Secretary, as custodian of the corporate seal of said Company, caused the corporate seal of said
Company to be affixed to said instrument 4 sdid'AssiStant Secretary's own free and voluntary act and as the free and
voluniary act of said Company for the uses and purposes therein set forth. “.'

Given under my hand and Notarial Seal this N hat &d.l-\ rf June 184,

‘!Oﬁtibo.ﬁ.i.m.ili:f“‘.z

37 ~OFFICIAL SEAL" . .
*
»

OU ESTRADA - , P :
Nﬂ:\r‘? Yl’t‘r—bﬁe. Stata of Winols - WALEY /=, Lady
PR A PR VTR DITL Ll NO‘!\")ARY PUBLIC

My Commission Expires 3/12/99 §

Exculpatory Clause wiNowury
Rev. 1497
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