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¥ORTGAGE

THIS MORTGAGE |S DATED MAY 11, 1998, betwe3n JAMES E. MCMAHON and KATHERINE M. MCMAHON,
HIS WIFE AS JOINT TENANTS, whose address s 2{05 FREEMAN RD., INVERNESS, IL 60067 (referred to
below as "Grantor"); and Harris Trust and Savings Bar', vhose address Is 111 W. Monroe, P.O. Box 755,
Chicago, IL 60690 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor inortgeges, warrants, and conveys to Lender ail
of Grantor's right, title, and interest in and to the following described red" property, together with ait existing or
subsequently erected or affixed bulldings, improvements and fixturce. all easements, rights of way, and
- . agpurtenances: ail water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
a Irfgation rights); and all other rights, royalties, and profits refating to the real property, including without limitation
al minerals, cil, gas, geothermai and similar maliers, located in COOK County, State ot lllinois (the “Real
Pertv")

A TRACT OF LAND COMMENCING AT THE NORTHWEST CORNER OF THE O*ATHEAST QUARTER
OF THE SQUTHWEST QUARTER OF SECTION 20, TOWNSHIP 42 NORTH, RANGEZ 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN, THENCE SOUTH ALONG THE WEST LINE OF-7aS NORTHEAST
QUARTER OF THE SOUTHWEST QUARTER FOR A DISTANCE OF 272 FEET TO CENTER LINE OF
FREEMAN ROAD FOR i BEGINNING THENCE NORTHEASTERLY ALONG THE CENTER LINE
FREEMAN ROAD FOR A DISTANCE OF 200 FEET THENCE SOUTH AND PARALLEL WITH THE WEST
LINE OF SAID NORTHEAST QUARTER OF THE SOUTHWEST QUARTER FOR A DISTANCE OF 217.80
FEET THENCE WESTERLY AND PARALLEL TO CENTER LINE OF FREEMAN ROAD FOR A DISTANCE
OF 200 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER THENCE NORTH ALONG THE WEST LINE OF SAID NORTHEAST QUARTER
OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, FOR A DISTANCE OF 217.80 FEET TO THE PLACE OF BEGINNING, IN

COOK COUNTY, ILLINO!IS.

The Real Property or Iis address ls commonly known as 2205 FREEMAN RD., INVERNESS, IL 60067. The
Real Property tax identilication number is 02-20-301-004.

Grantor presently assigns to Lender aft of Grantor's right, title, and interest in and to all leases o! the Property and
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‘ Property. The word "Property” means colleclively the Real Property and the Petsonal Property.

, Real Property. The words "Real Property" mean the property, interests and rights described above in the
{

)

"Grant of Mortgage” section.

: Related Documents. The words “Related Documents” mean and include without fimtation all promissory

i, noles, credit agraements, {oan agresments, environmental agreements, guaranties sccunly agreements.

mortgages, deeds of trust, and all other ingtrumants, agreemsnts and documents, whether now o herealter
existing, executad in connaction with the indebtedness.

Rents. The word "Rents” means all presen! and future rents, revenueas, incame, 15sues, royatties, profits, and
other baenefits derived from the Propeny.

THIS MQRTGAGE, INCLUDING THE ASSIGNMENT QF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONA) PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND MAVE PRIORITY OVER ALL
SUBSEQUENT LIENS &0 ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIZO ON THE REAL PROPEATY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBRY. THIS MCRTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Zx<ept as otherwise provided in this Mortgage, Grantor shall pay to Lender all
a?‘wggntlgiss&c:r;gg gy this Mortgage a8 they become due, and shall stricily perform all of Grantor's oblipations
u ge.

POSSESSION AND MAINTENANCE GF THE PROPERTY. Grantor agrees that Grantor's possession and use ol
the Property shail be governed by the follcwinn provisions:

Possession and Use. Unlil in default, Ciratar may remain In possassion and control of and operale and
manage the Praperty and collect the Rentsrom the Property.

Cuty to Maintaln. Grantor shail maintain the Property in tenantable condition and promptly perform all repairs,
raplacemeants, and maintenance nacessary to prosesve its value.

Hazardous Substances. The torms "hazardous wasie." "hazardous substance.” “disposal” “reledse,” dnd
“threatened release,” as used in this Mortgage ozl have the same meanings as sel lorth in the
Comprehensive Environmental Response, Compensation end Llabiiity Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Supertund Amendsieats and Heauthorization Act of 1986, Pub. L. No
99-499 ("SAﬁA“) the Hazardous Materials Transportation £zi, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6801, el sr.. or other applicabie state or Federal laws,
tules, or requlations adopted pursuant to any of the foregaing. The terms "hazardous waste" and "hazardous
gubstance” shall aiso include, without limitation, petroleum and pelrzieum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that. (a; Lusing the period of Grantor’s awnership
of the Property. thera has been no use, generation, manufacture, stordoe, trealment, disposal, release or
threatened release of any hazardous wasle or substance b¥ any person cn, under, about or from the Property,
{b) Grantor has no knowledge of, or reason to believe thai there has been, o.cept as previously disciosed {0
and acknowiedged by Lender in writing, () any use, generation, manufacidre ~Storage, treatment, disposat,
release, or threalened release of any hazardous wasie or substance on, under| abeut or from the PrOpenl by
any prior owners or occupants of the Propergt or (ng any actual or threatened tgzdes or claims of any kind
by any parson relating 10 such matiers; and (c) Except as previously disclosed 0 -and acknowledged by
Lender in writing, (1) neither Grantor nor any tenant, contractor, agent ot other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous wanio or substance on
under, about or from the Property and (lf) any such activity shall be conducted in compliance with all
applicable lederal, state, and local laws, regulations and ordindnces, mcludlng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents 1o enter upon the
Property 10 make such ingpections and lests, at Grantor's expense, as Lender mar deem appropriate to
determine compliance of the Property with this section of the Murtggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or llability
on the part of Lender to Grantor or to any other person. The representations and warranties conlained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby {(a) releases and waives any luture claims against Lender for indemnily or
contribution in the even! Grantor becomes liable for cieanup or other costs under any such faws, and (b
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabililes, damages,
Penames. and expenses which Lender may directly or indirectly sustain or sulfer resulting from a breacht ot
his section of the Morigage or as a consequence of any use, generation, manufacture, storage, disposal.
release or threatened release occurring prior to Grantor's ownership of interest in the Property, whether or not
the same was or should have been kngwn lo Grantor. The provisions of this secton of the Morgage,
including the obligation 1o indemnity, shall survive the payment ol the indebtedness and the sahsfaction and
reconveyance of the lien of this Mortgage and shail not be affected Dy Lender's acquisition of any interest in
the Property, whether by foreclosura of otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any pontion of the Property. ‘Nithout limiting the generality of the
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liabllity for failure to gi_lve such notice, Each insurance palicy also shall include an endorsement Gprovidlng that
coverage In favor of Lander will not be |m?alred In any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area desiPnated by the Diractor of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees 1o obtain and
maintain Federal Flood insurance far the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the {oan.

Ap?llcation of Proceeds. Grantor shall promptly notity Lender of any loss or damage 10 the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fiteen (15) dggs of the casually. Whether or not Lender's secuntr is impaired, Lender may. at 118
alaction, apply the proceeds to the reduction of the Indebledness, payment of any lien alfecting the Property.
or the restoration and rapair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor ghall repair or replace the damaged or destroyed improvements in @ manner salisfactory to l.ender.
Lender shall, upon satistactory proof of such expenditure, pay or reimburse Grantor from the procteds for the
reasonable cost of repalr or rastoralion if Grantor is not in default hereunder. Any proceeds which have not
been disburged within 180 daP(s after their receipt and which Lender has not commited to the rePaIr or
restoration oi-*.1e Properly shall be used [irst to pay any amount owing to Lender under this Mortgage, then to
repay accruzd interest, and the remainder, it any, shall be agplled lo the principal balance of the
ncligt? e%nests. ' Lender hoids any procaeeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance )t Sate. Any unexpited insurance shall inure to the benelit of, and pass to, the
purchaser of the Pruparte: covered by this Mortgage al an; trustee's sale or other sale held under the
provislons of this Morigage. or at any foraclosure sale of such Property.

Compliance with Exlotlnﬂ Ind2htedneas. During the period in which any Existing Indebtedness described
below Is in effect, comg anca ¢t the insurance provisions contained in the instrument evidencing such
Existing Indebtednass shall concitute compliance with the insurance pravisions under this Morlgage, to the
axtent compliance with the terms of (his Mortgage would constitute a duplication of insurance requirement. It
any proceeds from the insurance Lacome payable on loss, the provisions In this Mortgage for division of
Prgcgteg; shall apply only to that porton of the proceeds not payable to the hoider of the Existing
ndebtednass.

EXPENDITURES BY LENDER. |t Grantor fails 1o comply with any provision of this Mortgage, includirg; any
obligation 10 maintain Existing Indebtedness in qood sianding as regquired below, or if any action or proceeding I8

commenced that would materially affect Lender's in'grasts in the Property, Lender on Grantor's behall may. but
shall not be required to, take any action that Lender ae<n s appropriate. Any amount that Lender expends in 80

doing will bear interest at tha rate provided for in the CreditAareement Irom the dale incurred or paid by Lender 1o
the date of repayment by Grantor. All such expenses, al Lencer's option, will n? be payable on demand. (b) be
added to the balance of the credit line and be apportioned amang and be payable with any installment payments
10 bacome due during either él) the tarm of any applicable insuran.e policy or (i) Ihe remaining term of (he Credit
Agreemant, ot (c) be treated as a balloon payment which will'5e due_and payable at the Credit Agreement's
maturlty. This Morigage also will secure payment of these amounts. ihe rights provided for in thig paragraph
ghall be in addition 10 any other rights or any remedies to which Lent.er may be entitied on account of the default
An¥ such action by Lender shall not be consirued a8 curing the detfaull 5r.as to bar Lender from any remedy that
it otherwise would have had.

,\XArI:lRANTY: DEFENSE OF TITLE. The following provisions relating to ownersii of the Property are a part of this
artgage.

THle. Grantor warrants that: (a) Grantor holds good and markelable title o1 resgrd 1o the Property In fee
simple, freg and clear of all liens and encumbrances other ihan those set forth in ‘he Real Property description
or in the Existing Indebledness saction below or in any litle insurance policy, title-rgrnort, or Tinal title opinion
issued In favor of. and accepted by, Lender in connection with this Mortgage, and o' Grantor has the full
right, power, and autharity to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and vl forever defend
the titie to the Property against the lawful claime of alt persons. In the event any action or proceeding i8
commenced that c‘ua,slmns Grantor's title or the interest of Lender under thig Mortga?e. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
antitled to dpartlctpale in the proceeding and 0 be represented In the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivared, to Lender such Instruments as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and rogulations of governmental authorities.

EXISTING INDEBTEDNESS. The following oprovisions concerning existing indebtedness (the "Existing
Indebtedness"”) are a part of this Mortgage.

Exla}lng Lien. The lien ol this Mongage securing the Indebledness may be secondary and nferior 1o an
existing lien. Grantor expressly covenants and agrees to pay, or see 1o the payment of, the Exising
Indebtedness and to prevent an\[ default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shail not enter into any agresment with the holder of any mortgage, deed of trust, of
other security agreement which has priority over this Mong}aee %y which that agreement is modified, amended,
extended, or renewed without the ﬁrior writtan consent of Lender. Grantor shail neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.
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deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, i
rmitted by applicable law, any reasonable termination fee as determined by Lender from time to time. |If,
owever &@zment is made by Grantor, whether voluntarit%/ or otherwise, or bY guaranior or by any third party, on
the Indebtedness and thereafter Lender is forced o remil the amount of thal payment (a) to Grantor's trusiee in
bankruptcy or to any similar person under any fedaral or state bankrupicy law or law for the relief of deblors, {b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender of
any of Lender's property, or {c) b\{. reagon of any settiement or comgromlse of any claim made by Lender with any
claimant (including without Iimitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enfarcement of this Morigage and this Mortgage shali continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreemant
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered (o the same
extent as If that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decres, order, setliement or compromise relating to the Indebtedness or to this Morigage.

DEFAULT. Each of the (oliowing, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Morteage: (a) Grantor commits fraud or makes a material misrepresentation at any time in conneclion
with the credit inG account. This can include, for example. a laige statement about Granlor's income. assets.
liabilities, or any elner aspects of Grantor's financial condition. (b} Grantor does nol meel the re ',&TF“B‘“ erms of
the credit line account {c) Grantor's action or inaction adversely affects the coliateral for the credit line account or
Lender's rights in the Co'ateral. This can include, for example, failure to maintain required insurance, waste of
destructive use of the Gwiing, faiure to pay taxes, death of all persons liable on the account, transler of title or
sate of the dwelling, creatior 2t a lien or the dwellin without Lender’s permission, foreclosure by the holder of
another tien, or the use of tunds or the dwaelling for prohibited purposes.

RIGHTS AND REMEDIES ON.Cc2rAULT. Upon the occurrence of any Event of Default and at an[y time thereafter,
Lender, at Its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtednesas. Lender snal have the right at its option withotn notice to Grantor o declare the
entire Indebledness immediately due ana vayable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remediea. With respect to all or an?' rar. of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniforra Commercial Code.

Caltect Rents. Lender shall have the right, withcut notice to Granlor, to take possassion of the Property and
collect the Rents, Incluqu amounts past due and unpaid, and apply \he net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma require any tenant or other

user of the Pro erty to make payments of rent or use iee3 directly to Lender. 1t the Rents arc coltected by
0

Lender, then Grantor irrevocablr designates Lender aa_Grntor's attorney-in-fact to endorse instruments
recelved in payment therea! in the name of Grantor and io vegotiate the same and coliect the proceeds.
PaYmants by tenanis or other users to Lender In response to L#nrder's demand shall satisty the obligations for
which the payments are made, whether or not any proper yrounds for the demand existed Lender may
exercise its rights under this subparagraph either in person, by agent, cr through a recever.

Morigagee in Posssssion. Lander shall have the right to be placed e nortgages in possession or 1o have a
raceiver appointed to take possession of all or any part ol the Property, wiib-the power to protect and proserve
the Property, to operate the Property preceding foreclosure or sale, and tu czilect the Rents from the Property
and apply the proceeds, over and above the cost of the rec,enverahlP. against the Indebtedness. The
mortgagee in possession or recelver may serve without bond if permitted b ilaw. Lender's right to the
appointment o a receiver shall exist whather ar nat the apparant value Of the Properly exceeds the
in elbtedness by a substantial amount. Employment by Lender shall not disqually @ person from serving as «
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interedlin all or any pan of
tha Property,

Deficlency Judgment. It parmitted by applicable law, Lender may obtain & judgment for-any deficiency
remaining In the Indebtedness due to Lender atier application of all amounts received from the exercise of tha
rights pravided In thig section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mongage or the Credit
Agreamant or available at law or in equity.

Sale of the Property. To the exient permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedias, Lendar shall be free to sell all or any pan
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shalt give Grantor reasonable notice of the time and place of a_ny public sale of the
Pargonal Property of of the time alter which any private sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shall mean notice given at least ten (10} days betore the time of
tha sale or disposition.

Waiver; Election of Remadies, A waiver by ang party of a breach of a provision of thig Mortgage shall not
constitute a waiver o! or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Elaction by Laender to pursue any remedy shall not exclude pursuil of any other
ﬁm y, and an election to make expenditures or take action to perform an obligation of Grantor under this

ortgage alter failure of Grantor to perform shall not atfect Lender’s right to declare a defaull and exercise iy
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

}/gd»uca—é 4.7 Z”/é’/@&/

"7 JAMES E. MCMAHON

KATHERINE 1. MCMAHON

iNDIVIDUAL ACKNOWLEDGMENT

)

TL
COUNTY OF ( ’f[ 0 '|l< _.____))“

On this day before me, the undersigned Notary Pablic. personally appeared JAMES E. MCMAHON and
KATHERINE M. MCMAHON, to me known to be the indivicuris described in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as their free and »c'untary act and deed, for the uses and purposes

STATE COF

therein mentioned. [ G

I s
Given under my hand and 'hl aeal this ' day ot TV{(ak, .19

)
B& \ W lﬁ K/“\(L Residing at
PRI TROST AN AAVINGS RANK
Notary PubHc n and for the Y ALANTHE h
j f 2059 NORTHWEST HWY,

My commission expires .~ @ | FALL i, I 6ULss
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