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AFTER RECORDING MAIL TO:

Glenview State Bank
800 Waukegan Road,
Glenview, Illinois 60025

RECORDER’S STAMP

Loan No. 70813179

FLEXEQUITY ACCOUNT MORTGAGE

THIS FLEXEQUITY MORTGAGE ismadrinis  30th dayof June 1998 by and beiween
Ropert 0. Avery and Rabecca R. Avery. Husband and Wife

(herein "Borrower”) and GLENVIEW STATE BAN'. .un Illinois Corporation, whose address is 800Waukegan Road,

Glenview, Illinpis 60025 (herein "Lender™).
( ) RELTITLE SEAVICES # ?%) Y3~

Whereas, Borrower is indebted to Lender under that certzin FlexEquity Account Promissory Note dated
June 30, 1998 therein “Iveie™) with a credit limit of

One Hundred Thousand Dollars and no/ s _
doflars (3 100.0600.00 )( a minimum amount of $10,542.00) of which an initial advance of

XXCOOEOXCEAXAEXNOX XXX AXKXXXINAAX (% xxx ) has been made and
against which Borrower may draw and Lender is obligated to make advances fiom time to time to the full amount
thereof. Repayments of sums advanced from time to time will replenish the credit 'imit pro tanlo so that the total
amount that may be lent under the Note may exceed the credit limit thereof but rat-wany one time. The Note
provides for monthly installments of interest or, if Borrower has elected to take any-arvapze as a term loan, of
principal and interest, at the rates set forth in the Note, with the principal balance of the >zdebtedness, if not sooner
paid or required to be paid, due and payable five (5) years from the date hereof.

Borrower, in consideration of the indebiedness herein recited, does hereby mortgage, gran:, werrant and
convey (unless Bororwer is a Trust, in which event Borrower does hereby mortgage, grant, quitclaizi 7.:d convey)
unto Lender and it's successors and assigns, the following described property localed in the County of Lrck, State
of Illinois:

Lot 6 in Glenview Estates Unit #3 being a Subdivision in
the W 1/2 of the SW 1/4 of Section 28, Township 42
North. Range 12. East of the Third Principal Meridian., in
Cook County., Il1linois.

PIN: 04-28-300-02G-0000
which has the addressof 1404 Limar Lane .Glenview.iL 60025
(herein "Property Address”).
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insurance, plus one-twelith of yearly premium insiallments for morigage insurance, if any, all as reasonably
estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates

thercof,

The funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a Federal or
State Agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said taxes,
assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds,
analyzing said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest
on the Funds and applicable law permils Lender to make such a charge. Borrower and Lender may agree in writing
al the time of execution of the language that interest on the Funds shall be paid to Borrower, and unless such
agreement be made or applicable law requires such interest to be paid, Lender shall not be required to pay
Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an annua
accounting of th> Funds showing credits and debits to the Funds and the purpose for which each debit 1o the Funds
was made. The Fuads, if any, are pledged as additional security for the sums secured by this Mortgage, and are
held by Lender asacreditor and not as a trustee.

If the amount of the *undrdield by Lender, together with the future monthly installments of Funds payable prior 1o the
due dates of 1axes, assessimewrs; insurance premiums and ground rents, shall exceed the anoun! required to pay said
taxes, assessments, insurance riemiums and ground rents as they fall due, such excess shall be, at Borrower’s option,
either prompily repaid to Borrov:cr or crediled to Borrower on subsequent monthly installments of Funds. [f the amoumt
of Funds held by Lender shail not br sufficient to pay taxes, assessments, insurance premiums and ground rents as they
fall due, Borrower shall pay 1o Lender ~ay amount necessary to make up the deficiency within thirty (30) days from the
date notice is mailed by Lender 1o Borrowr: renuesting payment thereof.

Neither Lender nor any institution designated by Zevder to hold the Funds shall be liable for any failure to make the
payments of insurance premiums, laxes or ground i¢rc-unless Borrower, while not in default hereunder, shall have
requesied Lender or such institution to make application ofthe Funds to the payment of the applicable insurance
premiums, taxes or ground rents, accompanied by the bil s for such insurance premiums, taxes or ground rents.
Nowwhithstanding the foregoing Lender may, at its option, wakv or cause such institution to make any such application of
the Funds without any direction or request to do so by Borrower.

Upon payment in full of all sums secured by this Mongage, Lender skall promptly refund to Barrower any funds held by
Lender. If under Paragraph 17 hereof the Property is sold or the Propa:ty is otherwise acquired by Lender, Lender shall
apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender
at the time of application as a credit against the sums secured by this Mortgage.

3. PRIOR ENCUMBRANCE; CHARGES; LIENS, Borrower shall fully und tiinely perform ail of
Borrower's obligations under any mortgage, deed of trust or other security agreement with'atien which has or appears to
have any priority over this Mortgage, including Borrower’s covenants to make any paymeiits when due. A default under
any prior merigage or deed of must or other security agreement with a lien which has or appears 10 have any priority
over this Mortgage may at the option of Lender be declared and deemed to be a default under this Mio:(page but only if
such default adversely affect Lender's security for the note of any rights of Lender in the security. Brivawer shall pay all
taxes, assessments and other charges, fines and impositions attributable to the Property which may atlain a priority over
this Mortgage, and leasehold payments or ground rents, if any, in the manner provided under Paragraph 2 hereof or, if
not paid in such manner, by Borrower making payment, when due, directly to the payee thereof. Borrower shall
promptly furnish to Lender ail notices of amounts due under this paragraph, and in the event Borrower shall make
payment directly, Borrower shall prompily furnish to Lender receipts evidencing such payments. Borrower shall
promptly discharge any lien which may attain priority over this Mortgage {other than any prior first mortgage or deed of
trust}; provided, that Borrower shall no1 be required to discharge any such lien so long as Borrower shall agree in writing
1o the payment of the obligation secured by such lien in a manner acceptable to Lender or shall in good faith contest such
fien by, or defend enforcement of such lien in, legal proceedings which operale 10 prevent the enforcement of the lien or
forfeiture of the Property or any past thereof.

4, HAZARD INSURANCE, Borrower shall, at Borrower's cost keep the improvements now existing or
hereafter crected on the Property insured against loss by fires, hazards included within the term "extended coverage and
such other hazards {collectively agreed to as "Hazards" as Lender may require. Borrower shall maintain Hazard
insurance for the entire term of the Note or such other periods as Lender may require and in an amount equal to the
lesscr of (a) the maximum insurable value of the Property or (b) the amount of the line of credit secured by this
Mortgage plus the outstanding amount of any obligations sucured in priority over this Mortgage, but in no event shall
such amounts be less than the amount necessary to satisfy the co-insumce requirement contained in the insurance policy.
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* Any amounts disbured by Lender pursuant to this Paragraph 6, wﬁ: n vgt%‘e}eon at the rate from time 10 time in
effect under the Note for revolving credit advances, shall become additional indebtedness of Borrower secured by this
Morigage. Unless Borrower and Lender agree, in writing, to other terms of payment such amounts shall be payable upon

notice from Lender to Borrower requesting payment therefor and if such are not paid within the time period set forth in

such notice, such arnounts may be charged by Lender as a draw on the Note. Nothing contained in this Paragraph 6 shail
¥ require Lender 1o incur any expense or take any action hereunder and any action taken shall not release Borrower from
any obligation in this Morigage.

7. INSPECTION. Lender may make or cause 1o be made reasonable entries upon and inspections of the
Property, provided that, except in an emergency, Lender shall give Borrower notice prior te any such inspection
specifying reasonable cause therefor related to Lender’s interest in the Property.

8. CONDEMNATION. The proceeds of any award or claim for damages, direct or consequential, in
connection with uny-condemnation or oier 1aking of the Property, or part thereof, or for conveyance in lieu of
condemnation, are iie;eLy assigned and shall be paid to Lender subject 10 the terms of any monigage, deed of trust or
other security agreementwith alien which has priority over this Morigage. Borrower agrees to execute such further
documents as may be requircdhy the condemnation authority, to effectuate this paragraph. In the event of a total taking
of the Property, the proceeds shai! be applied 10 the sums secured by this Morigage, with the excess, if any, paid 10
Borrower. In the event of a part'altaking of the Property, unless Borrower and Lender otherwise agree in writing, there
shall be applied to the sums secured %y this Mortgage such proportion of the proceeds as is equal to that proportion
which the amount of the sums secured 02 his Mortgage immediately prior {o the date of taking bears 10 the fair market
vajue of the Property immediately prior to Mic date of taking, with the balance of the proceeds paid to Borrower,

If the Property is abandoned by Borrower or it, 2:t2x notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fai's ‘o4espond to Lender within thiny (30) days alter the date such notice
is mailed, Lender is authorized to collect and apply in: proceeds, at Lender’s option, either 1o restoration or repair of the
Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such ~polication of proceeds (o principal shall not extend or
postpone the due date of the installments referred to in Paragraph “an 2 hereof or change the amount of such
installments.

9. BORROWER NOT RELEASED; FORBEARANCE BY LENOER MOT A WAIVER. Extension of the
time for payment, acceptance by Lender of paymems other than according 1o the 1zims of the Note, modification in
payment terms of the sums secured by this Mortgage granied by Lender to any suceeesor in interes of Borrower, or the
waiver or laiture 1o exercise any righ! granied herein or under the Credit Documents sh!! pot operate 1o release in any
manner the liability of the original Borrower, Borrower's successors in interest, or any guziantor or surety thereof,
Lender shall not be required to commence proceedings against such successor or refuse 10 «:tend time for payment or
otherwise modify payment terms of the sums secured by this Mortgage by reason of any demard made by the original
Borrower and Borrower’s successors in interest. Lender shall not be deemed, by any act of omussion ar.commission, to
have waived any of its rights or remedies hereunder unless such waiver is in writing and signed by Jerder. Any such
waiver shall apply only to the extent specifically sei forth in the writing. A waiver as 1o one event sha't not be consirved
as continuing or as 2 waiver as 10 any other event. The procurement of insurance or the payment of taxes, otaer liens or
charges by Lender shall not be a waiver of Lender's right as otherwise provided in this Mortgage to accelerate the
maturity of the indebtedness secured by this Mortgage in the event of Borrower's default under this Mornigage or the
olher Credit Documents,

10. SUCCESSORS AND ASSIGNS BOUND:; JOINT AND SEVERAL LIABILITY; CO-SIGNERS;
CAPTIONS. As used herein, the 1erms "Borrwer” and “Lender” shall include their respective heirs, devisees, endorsees,
puarantors, sureties, endorsers, legal representatives, successors, assigns and subsequent holders of the Note. All of the
terms, covenants, conditions, and agreements set forth herein shall be binding upon and 1erms to the benefit of such
parties excepi that no right shall inure to any successor of Borrower unfess consurmed to by Lender as herein provided,
Borrower hereby acknowledges that Lender may freely assign or transfer al) or any pan of Lender’s rights herconder, If
one or more person or entity signs this Mortgage, each of them is joimly and severally obligated hereunder, Any
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UNOFFICIAL COPY

* the amendment or termination of any ground leases alfecting the Property and, as a result thereof, Lender’s security for
the Note or any rights of Lender in the security are adversely affected; (6) Borrower files for bankruptcy, or bankruptcy
proceedings are instituted against Borrower and not dismissed within sixty (60} calendar days, under any provisions of
any state or federal bankruptcy law in effect at the lime of filing and, as a result thereof, Lender's security for the Note or
any rights of Lender in the security are adversely affected (no grace period); (7) Borrower makes an assignment for 1he
benefii of Borrower’s creditors, becomes insolvent or becomes unable 1o meet Borrower's obligations generally as they
become due and, as a result thereof, Lender’s security for the Note and rights of Lender in the security are adversely
affecied (no grace period); (8) Borrower further encumbers the Property or Collateral, if any, or suffers a lien, claim of
lien or encumbrance against the Property or the Collateral, if any and, as a result thereof Lender’s security for the Note
or any rights of Lender in the security are adversely affected (30 day grace period in which to remove the }ien, claim of
lien or encumbrance); (9) Borrower is in default or an aclion is filed alleging a defaulr under any credit instrument or
mortgage evidencing or securing an obligation of Borrower wilh priority in right of payment over the line of credit
described in the Credit Documents or whose lien has or appears to have any priority over the licn created by the
Morigage or the sesurity interest creaied by the Security Agreement or any of Borrower’s ather creditors attempts to (or
actually doesy seize or obtain a writ of attachmenu against the Property or the Coltateral, if any and, as a result (hereo!,
Lender’s security torire Note or any rights of Lender in the security are adversely affected (no grace period); (10)
Borrower fails to kecp 2.y other covenant contained in any of the Credit Documents not otherwise specified in
Paragraph 15 (ten (1C) day«zace period, unless the failure is by its nature not curable, in which case no grace period or,
if another grace period is specidied in the Credit Documents, that grace period will prevail); or (11) any action or inaction
by Borrower which adversely nitects Lender's security for this Note or any right of Lender in such security (no grace
period),

16, TRANSFER OF PROPERTY. Upon the occurrence of an Event of Defaull as specified in Paragraph
15.B(4) above. Lender shatl be entitled to immecdiately accelerate the amounts due under the Note and deciare all
indebiedness secured by this Mortgage 1o be irame.diately due and payable. Failure to pay such indebiedness within thirty
{30} days after notice to Borrower of such accelerticn shall constitute an Event of Default. Any use or attempted use by
Borrower of the revolving line of credit evidenced oy *iic Note after such an Event of Default shall constitute a separate
Event of Default.

As an alternative to declaring all sums secured by this Mornigage o be immediately due and payable, Lender may waive
its option to accelerate and agree in writing, prior to close of the sa’: or transfer 1o the transferee’s assumption of the
outstanding obligation under the Note, on terms satisfactory to Lender, snbject 1o Lender’s right, described in Paragraph
6.D of the Note, to freeze or reduce the line of credit. Lenders acceptar:<of 1he transferce’s assumption of the
obligation under Note shall not release Borrower from any of obligations unier the Note and the Credit Document, and
Borrower shall assumne the status of the guarantor of the Note until paid in full. Porrower understands that Lender will
not permit the assumption of the outstanding balance under the Note in any eveit/anil will declare the entire outstanding
principal balance plus accrued interest and other charges due to be immediately due ~ia jiayable (see Paragraph 17
hereof), unless (i) Borrower has submitted to Lender a written acknowledgement from: ihe iransferee that the transferce
has received (a) a copy of each of the Credit Documents and (b) notice of the amouni of Bocrower's outstanding
principal balance on the line of credit; (i) Borrower has submitted to Lender 2 written acknow!zigement from transferee
that transferee has received such material and undersiands that Lender’s security interest refiec:ed by this Mortgage and
the Security Agreement, if any, will remain on the Property and the Beneficial Interest, if any, untii 1. entire outstanding
principal balance of Borrower’s line of credit as of the date of such sale or transfer or promise, plus‘ariy subsequent
borrowing made under Borrower’s line of credit before Lender has actual knowledge of the sale or transfer,together with
accrued interest and other charges. is paid in full; (iii) Borrower causes to be submitted to Lender from the.liansferee a
loan application as required by Lender so that Lender may evaluate the creditworthiness of ihe 1ransferce as if a new.
loan were being made 10 the transferee; and (iv) Lender does not in its sole opinion, believe that () its security will be
adversely affected, or (b) a breach of any promise or agreement in this Morigage or the Security Agreement, if any, will
occur or (c) such transfer will permit the acceleration of any loan which has priority in right of payment over the
indebtedness evidenced by the Note. Funther advances on the line of credit will cease as of the date of the written
assumption agreement signed by the transferee and Lender, The transferee and Borrower shall retain the right to repay
the Note before the final payment date set forth in Paragraph 4 of the Note, in whole or in part, at any time without
premium or penalty.

17. ACCELERATION; REMEDIES (INCLUDING FREEZING THE LINE). Upon the existence of an
Event of Default Lender may, at its sole option, terminate the line, declare all of the sums secured by this Mortgage 1o be
immediately due and payable without further demand, and invoke any remedies permitted by applicable law.
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ACTUAL KNOWLEDGE. For purposes of this Mortgage and each of the other Credit Documents,
Lender will not be deemed to have received actual knowledge of information required to be conveyed to Lender in
writing by Borrower until the date of actual receipt of such information at 800 Waukegan Road, Glenview, Illinois 60025
(or such other address by Lender to Borrower). Such date shall be conclusively determined by reference to the
“Received” date stamped on such written notice by Lender or Lender’s agent, With regard to other events or information
not provided by Barrower under the Credit Documents, Lender will be deemed to have actual knowledge if such event or
information as of the date Lender receives a written notice of such event or information from a source Lender reasonably
believes to be retiable, including but not limited to, a court or other governmental agency, institwional lender, or title
company. The actual date of receipt shall be determined by reference to the "Received” date stamped on such written
notice by Lender or Lender’s agent.

24, TAXES. Inthe event of the passage after the date of this Mortgage of any [aw changing in any way the laws
now in force thesaxation of ordebis-secured thereby, or the manner of opertion of such taxes, so as to affect
the interest of ‘Leoser, then jnd i apchavem Borrower shall pay; the full amount of such taxes.

porTd brige otrmey e, :

WAIVIES TATU*GKXE ﬁ(“-ﬁ‘gféﬂurrowcri hall not and will not apply for or avail itself of any

homesiead, appraiserien:, wluation, sextensiod, or exemption laws, or any so-called "moratorium laws”,
now existing or hereafier o ine i ¢ enforcement or foreclosure of this mortgage, but
hereby waives the benefits of suchi laws, Borrower, for itseifl and all who claim through or under it, waives any and al}
right to have the property and e<.aes comprising the Property marshalled upon any forclosure of the fien hereof and
agrees thal any court having jurisdictior e foreclosure such lien may order the Property sold as an entirety. Borrower
hereby waives any and all rights of reueznption under any order or decree of foreclosure, pursuant to rights herein

granted, on behalf of Borrower, all persons bensficially interested in the Property and each and every person acquiring

any interest in or title 1o the Property or the Collateral subsequent to the date of this Mortgage, and on behalf of all other
persons, to the extent permitied by 1llinois law

26. EXPENSE OF LITIGATION. In any siit to-farclose the lien of this Mortgage or enforce any other remedy
of the Lender under this Mortgage or the Note or the Cre {it Eocuments there shal] be allowed and included, as-
additional indebiedness in the judgment or deeree, all expendicires and expenses which may be paid or incurred by or on
behalf of Lender for attorney’'s fees, appraiser’s fees outlays lur dorumentary and expen evidence, stenographer’s
charges, publication costs, survey costs, and costs (which may beesiimated as 1o items to be expended after entry of the
decree) of procuring ail abstracts of title, title searches and examinatiors, title insurance policies, Torrens certificates,
and similar data and assurances with respect to title as Lender may decin rzasonably necessary either 1o prosecute such
suit or to evidence to bidders at any sale which may be had pursuant to such Zecice the 1rue condition of the title 1o or
vatue of the Property. All expenditures and expenses of the nature in this paragragh mentioned, and such expenses and
fees as may be incurred in the prolection of said Property and the maintenance o1 {2t lien of this Mortgage, including the
fees of any attorney employed by Lender in any litigation or proceeding affecting this iMongage, the Nole or the Property
or in preparation for the commencement or defense of any proceeding or threatened st wiproceeding, shall be
immediately due and payable by Borrower, with interest thereon at the rate from time to titae in effect under the Note
with respect to revolving credit advances.

27. FUTURE ADVANCES. Upon request to Borrower, Lender, at Lender’s option prior fo release of this
Mortgage may increase the line of credit secured hereby and make advances to the full amount thereo! Cicrein "Fulure
Advances"). Such Fulure Advances with interest therean shall be secured by this Mortgage. Al no linie sfa'l the
principal amount of the indebtedness secured hereby, not including sums advanced in accordance herewitii-t0 protect the
security of this Morigage, exceed the original principal amount of the Note plus U.S. $100,000.00.

28. TRUSTEE EXCULPATION. If this Monigage is executed by a Trust,

, Trustee,
executes this Mortgage as Trusiee as aforesaid in the exercise of the power and authority conferred upon and vested in it
as such trustee, and it is expressly understood and agreed by the mortgage herein and by every person now or hereafter
claiming any right to security hereunder that nothing contained herein or in ihe Note secured by this Mortgage shall be
construed as creating any liability on the Trustee personally to pay said Note or any interest that may accrue thereon, or
pay indebledness accruing hereunder or to perform any covenants either express or implied herein contained, all such
liability, if any, being expressiy waived, and that any recovery on this Mortgage and the Note secured hereby shall be
solely against and out of the Property hereby conveyed by enforcement of the provisions hereof and of said Note, by this
waiver shall in no way affect the personal liability of any co-maker, co-signer, endorser or guarantor of said Note,
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