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HAZARDOUS SUBSTANCES CL:RTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDE#.WITY AGREEMENT DATED APRIL 23, 1998, IS
MADE BY B & L Real Eslate Group, L.L.C. {referred lo below s "Bomrower”, sometimes as “Grantor”), and
Harris Bank Winnetka, N.A. (referred to below as "Lender”). For gocd and vsluable consideration and to
induce Lender 'o make a Loan to Borrower, each party executing this Agreemenl hereby represenle and
agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanings wher used in this Agreemenl. All
references o dollar amounts shall mean amounts in lawful money of the United Stites-of America.

Agreemen!. The word “Agreement™ means this Hazardous Substances Certific2'e and Indemnitly Agreement,

as this Hazardous Substances Certificate and Indemnity Agreement may be mcdificd from time 1o time,

kogether with all exhibits and schedules atlachad 10 this Hazardous Substances Ceiificale and indernity
greement

Borrower. The word “Borrower™ means indivdually and collectively B & L Real Estaie Gioup, LLC., its

successors and assigns.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal ang local statutes,
requlations and ordinances relating to the profection of human health or the environment. including without
limtation the Comgprehensive Environmantal Response. Compensation, and Liabiiily Act of 1980, as amended.
42 US.C Seclion 9601, et seq. ("CERCLA"). the Superfund Amendments and Reauthonzation Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transsortaton Act, 49 U.S.C. Section 1801, et seq..

the Resource Conservation and Recovery Acl, 42 U.S.C. Section 6901, et seq.. and other applicable stale o
federal taws. ruies. or regulations adopted pursuamt 10 any of the foregoing.

Grantor. The word “Granlor® means individually and collectively B & L Real Estate Group, LL.C,, its
SUCCesSOors and assigns

Hazardous Subslance. The words “Mazardous Substance® are used in their very broadest sense and refer 1o
materials that. because of their quantily, concentranon of physical chemical or infectious characteristics, srqg
cause of pose a present of polential hazard to human health or the environment when improperly used.
treated, stored. disposed of. generated. manufactured. lranspofted or otherwise handied. “Hazardous
Substances” include without limitation any and alt_hazardous of toxic substances, materials or waste as
defined by or listed under the Environmenial Laws. “Hazardous Substances” also includes, without limitation,
petroieum and petroleur by-products or any fraction thereol and asbestos.

Lender. The word "Lender™ means Harris Bank Winnetka. N.A., its successors and assigns.
Loan. The word “Loan” or “Loans” means and includes without hmitation any and alt comwnercial ivans and
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financial 'acgommpdatior_\s from Lender to Borrower, whether now or hereafter existing, and however
nced, including without limitation those loans and financial accommodations described hesein of
described on any exhibit or schedule attached to this Agreement from time 10 time.

Occupant. The word "Occupant” means individually and collectively all persons or entities occupying of
uilliziﬁ’; the Property, whether g%nowner. fenant, operator or other occugam. oying
Property. The word "Property” means the following described real property, and alt improvements thereon
located in Cook County, the St%te of 1llinois: 9 >

Lot 5 in O'Hare North West Office Park Subdivision in the Norihwest 1/4 of Section 32, Township 41
North, Range 12, East of the Third Principal Meridian, in Cook County, Htinois.

The Real Property or its address is commonly known as 911 East Touhy Ave., Des Pleines, Il 60018. The
Real Property tax identification numbet is 09-32-101-018.

Report. The words “Pr Report® means the property inspection report dated April 1, 1998 on
the rtl;lgenyg?epared by EPS Eng?:nn%entalpogewices. Inc.. o Ape

REPRESENTATIQ!S. . The following rcpresentations are made o Lender, subject 1o disciosures made and
accepted by Lender 'n »eriting or contained in the Property Repont:
Use Of Property. &% due inquiry and investigation, Borrower has no knowledge. or reason 10 believe, that
there has been any us<, generation, manufaciure, storage, treaiment, refinement, transponation, disposal,
release, or threatened re’car.2 of any Hazardous Substance by any person on, under, or about the Property.

Hazardous Subsiances. /fcr due inquiry and investigation, Borrower has no knowledge, or reason o
believe, that the Pr , whenever and whether owned by previous Occupants, has ever contained asbestos,
PGB or other Hazarﬁou Substanrec, whether used in construction or stored on the Property.

No Notices. Borrower has received ro cummons, citation, directive, letter or other communication, written or
oral, from any agency of department f any county or state of the us. Government concerning any intentional
3&' ﬁnsnt?nli’?nal action or omission onih‘under. gyi about éhe Pr f Wthé\ hae;S tgg'uned in the releawmsmg.

ing, leaking, pumpiny, pouring, emittiny, omptying or dumping of Hazardous Substances into any walefs
of onto any Iangds or where damage may have‘ r:,suneg 1o the landg. waters, fish, shefifish, wildiife, biota, air or
other natural resources.

AFFIRMATIVE COVENANTS. Subject o disclosures 11ade and accepted by Lender in writing or contained in the
Property Report, Borrower hereby covenants with Lender 4s ‘ollows:

Use Of Property. Borrower will not use and does not «ntend 10 use the Property 10 generale, manufacture,
refine, lranspor?.ytreat. store, handle or dispose of any Hax?.dt us Substances.

Compliance with Environmenial Laws. Borrower shall cause the Property and the operations conducted
thereon to comply with all Envirormental Laws and orders of 2.y governmental authorities having jurisdiction
under any Environmental Laws and shall obtain, keep in effect coply with all governmental permits and
authorizalions required by Environmental Laws with respect 10 such. Property or operations. Borrower shall
furnish Lender with copres of all such permits and authorizations anu iy amendments or renewals thereof
and shal! notity Lender of any expiration or revocation of such permits o au'0rizations.

Preventive, Investigatory and Remedial Action. Borrower shall exercise exqeme care in handling Hazardous
Substances if Borrower uses or encounters any. Borrower, al Borrower’s expense, shall undertake any and all
preventive, investigatory or remedial action (including emergency response, re™.oval_containment and other
remedial action) (a) required by any icable Environmental Laws or orders by ¢y vyovernmental authority
hav ng jurisdiction under Environmental Laws, or (b) necessary 10 prevenl of mipirica propefty damage
(incl ing damage to Occupant's own property), personal m{un‘_'or damage 10 the envirgnr.aat. or the threat of
any such damage or injury, by releases of of exposure to Hazardous Substances ifi Lennection with the
Property or ations of any Occupant on the Property. In the event Borrower fails to nerform any of
Borrower's obligations under this section of the Agreemen, Lender may (but shall not be requird 10) perform
such obligations at Borrower's expense. All such costs and expenses incurred by Lender under this section
and otherwise under this Agreement shail be reimbursed by Borrower 10 Lender upon demand with interest at
the Loan default rate, or in the absence of a default rate, at the Loan interest rate. Lender and Borrower
intend that Lender shall have full recourse 1o Borrower for any sum at any time due 1o Lerder under this
Agreement. In performing any such obligations of Borrower, Lendger shall a1 all times be deemed 10 be the
g?em of Borrower and shall not by reason of such performance be deemed 1o be assuming any responsibiiity
Borrower under any Environmental Law or to any third . Borrower hereby irrevocab oints Lender
as Borrower's attorney-in-fact with full power to perform such of Borrower’s obhgations u is section of
the Agreement as Lender deems necessary and appropriate.
Notices. Borrower shall immediately notify Lender upon becoming aware of any of the foliowing:
(a) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with
any of its operations if such spill, release or disposal must be reported 1o any governmental authority
under applicable Environmental Laws.
{b) Any contamination, or imminent threat of comamination, of the Property by Hazardous Substances, or
any violation of Environmental Laws in connection with the Property operations conducted on the Property.
(c) Any order, notice of violation, fine or penalty or other similar action by any governmental authority
:’h l';r'g {o Hazardous Substances or Environmenial Laws and the Property of the operations conducted on
e Property.
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E" Any wdicial or admimstrative investigahon of proceeding relating 1o Hazardous Substances or
nvironmental Laws and (o the Property or the operatons conducied on the Property.

(e} Any matters retabng to Hazardous Substances or Environmentat Laws thal would give a reasonably
prudent Lender cause 10 be concerned that the value of Lender’s security interest in the Property may be
reduced or threa'ened or thal may impair. or threaten to impair, Borrower's abwity 10 perform any of its
obhgations under this Agreement when such performance is due.

Access lo Records. Borrower shall deliver to Lender. at Lender's request. copres of any and all documents in
Borrower's possession or 10 wiuch it has access refaling to Hazardous Substances or Environmental Laws and
the Property and the operations conducted on the Property, including without limitahion results of laboratory
analyses. sie assessments of studies. envwonmental audit reports and other consultams’ studies and repons.

inspections. Lender reserves the nght (0 nspect and nvestgale the Pr y and operations lhereon at any
time and from tme to tme. and Borrower shall cooper;lglg fully with tender in such in ion and
inveshgations. 1t Lender at any lime has reason 10 beheve that Borrower or any Occupants of the ropeﬂg are
not complying with all apphcadbie Environmenta! Laws or with the requirements of this Agreement or that a
material spill. <elease or disposal of Hazardous Substances has occusred on of under the Property. Lender
may requirz Qocrower 1o furnish Lender al Borrower's expense an environmental audit or a sile assessment
with respect toi.e matters of concern to Lender Such audit or assessment shall be performed by a qualihed
consultant approved by Lender.  Any inspections of tests made by Lender shall be for Lender's purposes orly
g:! shall not be crasirued 10 create any responsibility of hiabdity on the part of Lender to Borrower of 10 any
e person

BORROWER'S WAIVER ANO .NDEMNIFICATION. Borrower hereby indemmifies and holds harmiess Lender and
Lender's ofhcers. directors, amployees and igents. and Lender's successors and assigns and thewr officers,
directors. eleoyees and agsats aaainst any and all claims demands, losses. hiabilities, costs and expenses
(including without limitation attornisys’ f2es at tnal and on any a I of petition for review) incutred by such
person (aj ans:ng out of or relaling 14 any invest:igatory or remedial acion involving the Property. the operations
conducted on the Property or any other oporations of Borrower or any Occupant and required by Environmental
Laws or by orders of any governmenta. authority hawing jurisdiction under any Environmental Laws. or (b) on
account of inury to any person whatsoever or Jamage to,anr' property arising out of, in connection with, or i any
way rela_;png‘to {1) the breach of any covenaii contained in this Agreement. (i) the violation of any Environmental
Laws, (m) the use lreatment, storage, generans:i manulaciure. transport, release, spilt ¢ I or other handling
of Hazardous Substances on the Property. (iv) the contamination of any of the Property by H; 2ardous Substances
by any means whatsoever (including without limitatior an presently existing contamination of the Property), or (v)
any costs :ncurred by Lencer pursuant to this Agreenent_ In addition 10 this indemnily, Borrower hereby releases
and waives all present and luture clams against Lenser lor indemnity or contribulion in the event Borrower
becomes liable for cleanup or other costs under any Enveurimental Laws.

PAYMENT: FULL RECOURSE TO BORROWER. Lender and Burrower intend that Lender shall have full recourse
10 Borrower for Borrower's obligations hereunder as they beccaw: due 10 Lender under this Agreement. Such
hatwiities, losses, claims. damages and expenses shall be reimbu-sable o Lender as Lender’s obhigalions 1o make
pdyments with respect thereto are incurred, without any requirement of ‘vailing for the ultimate cutcome of any
itigation. clam or other proceeding, and Borrower shall pay such liabiity, losses, claims, damages and expenses
to Lender as so incurred within thirty (30) days after written notice from'(cnder. Lender's notice shall comain a
brie! stermzation of the amounts incurred te the date of such notice  In adciie.i 1 any remedy available for failure
to pay pernodicaily such amounts. such amounts shall thereafter bear interest 2t-the Loan default rate, or in the
absence of a default rate, at the Loan interest rale.

SURVIVAL. The covenants contained in this Agreement shall survive (a) the repay:aet of the Loan, (b) any
foreciosure. whether judiciai or nonjudicial. of the Property, and (c) any delivery of a ('ee’ in tieu of foreclosure to
Lender or any successor of Lender.  The covenants contained in this Agreement shall be ‘v ide benefit of Lender
and any successor tc Lender, as hoider of any secutity inierest in the Property or ihe wrJebledness secured
thereby. or as owner of the Property following foreclosure or the delivery of a deed in lieu of icieclosure.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Agre=trent:

Applicable Law. This Agreement has been delivered fo Lender and accepled by Lender in the State of
{llinois. This Agreement shall be governed by and conslrued in accordance with the laws of the Slate ol
linois.

Altorneys’ Fees; Exrenses. Borrowar agrees to pay upon demand all of Lender's costs and expenses,
including attorneys’ fees and Lender's legal expenses. incutred in connection with the enforcement of this
Agreement. Lender may pay someone else to help enlorce this Agreement, and Borrower shail pay the costs
and expenses of such enforcement. Costs and expenses include {ender’s attorneys’ fees and | expenses
whether or not there is a lawsuit, including attorneys’ fees and legal expenses for bankrnucplcy proceedings
(and ncluding effcrts to modify or_vacale any automatic stay of '"’”""';'.?.'3‘ apgeals._ anc any anticipated
gpst-tedyudgm?:t collection services. Borrower also shall pay all court costs such addiional fees as may be

irec y the court.

Severability. If a court of competent junsdiction finds any provision of this Agreement 1o be invalid or
unenforceable as o any person of circumstance, such finding shall not render thal provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offending provision shall be
deemed 0 be modified to be within the limits of enforceability or validity, however, il the offending provision
cannot be so modified. « shall be stricken and all other provisions of this Agreement in ail other respects shall
remain vahd and enforceable.
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Walvers and Consents. Lender shall not be deemed 10 have waived any rights under this Agreement unlem;
such waiver is in writing and signed l Lender. No delay or omission on the pan of Lender in exercrsng
rlgm ghall operate as a waiver ol SucC an o!her right. A waiver by any parly of a provision o! this
w%eemem shal! not constitute a waiver of or ice the parly's right otherwise 10 demand strict compliance

thal provision of any other provision. iof waiver by Lender. nor any course of dealing betweern
Lender and Borrower, shall cons'.n.:'e a waiver o any of Lender's eg;hts of any ot Borrower's obligaons as o
any future transactsons Whenever consent by Lender is required in this Agreement, the granting of such
consent by Lender in any instance shall not consmute continuing consent 10 uent instances € such
consent is required. Borrower hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY

TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:
8 & L Real Estate Grorpy, LL.C,

m:i_wL’Z’”/MI

William Feldgreber, Memozr

MLZV 2 g —

Lawrence Aronson, Member
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" LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

]
STATE OF Pt oy )
) 88
COUNTY OF (cee )

onmis 15 day of V\s .19 9 . vetore me. the undersigned Notary Public. personally
appeared William Feldgreber, of B & L Real Estate Group, LL.C.; and Lawrence Aronson, Member of
B & L Real Estate Group, LL.C.. ard known to me 10 be members or designated agents ol the limited liability
company that executed the Hazardous Substances Certificate and ndemnity Agreement and acknowledged the
Agreement 10 be ihe free and voluntary acl and deed of the limited liability company. by authority of slalute, its
ancles ol organization or its operaiing agreement, for the yses and purposes therein mentioned. and on oath
stated that they are Jut'innzed 10 execule this Agreement and in fact executed the Agreement on bekalf of the
n:, ~

hmited hability Qr‘oa .
o m&k Residing st

(lllfllli FIVEILTEIIE 2 E2 00 s 0017007,

Notsry Public in and for the State «f _ “OFFICIAL SEAL”

‘ ' Stephen M. Bindi <
My commission expires X Notary Public, State of IHlinois

X My Comamission Expyres 11299 3

)
COCOOOCTEELECECeeterecteiee s, creereed,

LENDER ACKNOWLEDGMENT e

COUNTYOF

On tus 2 . . belofe me. the underspred Nofary Public, personally
appeared andkndwntomelobethe
auvthortzed agent for the L that executed !he/mlhm and foregoing msirumeanl and acknowledged sald
act and deetf of the saxd Lender. duly authonzed Uy the Lender through its
and purposes theren mentioned. and on 0ath “42:2d that he or she is

that the seal affixed is the corporate seal of sar l.ender.

By
Notary Public in snd lor the State of
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