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This Mortgage prepared by: Ca'mer Sosario
gage prap y 202 AOl’th Ciark Street
Chlcago il 30614-479

CONSTAUCTION MORTGAGE

THIS MORTGAGE IS DATED JUNE 23, 1998, betwesn The Wharlon Group L.L.C., an Winois limited lisbllity
company, whose address is 833 West Chicago Avinue, Chicago, IL 80622 (referred o below as "Grantor");

and MID TOWN BANK AND TRUST COMPANY OF CHIGAZN, whose addreas (s 2021 N. Ciark Strest, Chicago,
iL 60614 (referred to helow as "Lender”).

GRANT OF MORTGAGE. For valuable conaideration, Grantor raoAsiages, warranis, and conveya to Lender all
ot Grantor's right, title, and Interest in and ta the following desciioed r2al property, logether with all existing or
subsequently eracted or affixed bulldings, improvements and fixtures; -all easemants, rights of way, and
appurtenances; alt water, water rights, watercourses and ditch rights (ficiuding stock In utilittes with ditch or
irrigation rights); and all other rights, royalties, and prolits reiating to the real Ziogerty, inciuding without limitation
alt minerals, ofl, gas, geothermal and similar matters, located in Cook Couinty, State of lilinois (the “Real
Property"):
SEE EXMIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

The Real Property or ils address is commonly known as 1530 West Fullsrton Avenue, Chicago, IL 60614,
The Real Property {ax Identification number I8 14-29-318-034-0000.

Grantor presently assigns to Lender all of Grantor's right, litle, and interest in and to ail leases of ihe Property and
all Rents from the Property. in addition, Gramtor grants to Lender a Uniform Commercial Codg security interest in
the Persanal Praperty and Rents.

DEFINITIONS. The (ollowing words ahall have the following meanings when used in this Morigage. Terms not

otharwise definad In this Mortgape shall have the meanings attributed to such terms in the Uniform Commerclal
Code. Al references to doliar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means The Wharton Group L.L.C.. The Grantor I8 the monigagor under thig
Mortgage.

Guaranor. The word "Guarantor® means and Includes without limitation each and ali of the guarantors,
sureties, and accommodation partles in connegction with the indebtedness.

improvementa. The word “improvements” means and Includes without limitation ail existing and future
improvements, bulidings, structures, mobile homes affixed on the Real Properly, facilities, additions,

replacements and other construction on the Real Property.
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" insurance, includlnsgn but not limited to hazard,
ies shall b

EXPENDITURES BY LENDER. [f Grantor fails to com
pro;eeding i8 commenced that would materially atfect

RO &) T

Moﬂgage.

Payment, Grantor shall when due (and in all events prior to delinquency) all taxes, payroll taxeé ial‘ :
taxes, assessments, w'alg‘ra %hara?:% and( sewer service chgrges levied qaqalng? or on accguggoof the rg%gcny. T

and shall pay when due all cl 1
Property. Grantor shali maintain the Pro n?r free of all liens having priotity over or egual 10 the interest of
Lander under this Mortgage, except for the fien of taxes and assessments not dus, except as otherwise
provided in the following paragraph. o
mh! To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, 50 long as L.ender’s interest in the Property is not ‘Aeorardlzed. if alien
Fﬂm or is filed as a result of nonpayment, Girantor shall within fiteen (15) days after the tien arises or, It 8
ien is ﬁledbwltmn fiteen (15) days after Grantor has notice of the filing, secure the discharge of the iien, or it

er, deposit with Lender cash or a sufficient corporate surety bond or other security . e

requested by Lend
sﬁdacto o Lender in an amount sufficient to discharge the lien plus any costs and attorneys' lees or other
h t’ryat could accrue as a result of a foreclosur%r%r sale un(?er the glen. in any conteg: Grantor ghalf

charges
deferyd iteelf .and Lender and shall satisty any adverse judgment before enforcament against the Property,
Grantor ekl name Lender as an addtlongl obligee ju er any surety bond turnlsg '

procaedings.

Evidence of Puyrient, Grantor shail upon demand furnigh to Lender satisfactory evidence of payment of the

faxes or assessmean) and shall authorize the appropriate governmental official to deliver to Lender at any time-
a written statement-of Uhe taxes and assessments against the Property. o
Nolice of Constructiun. Prantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnisieu, or any materials are supplied to the Property, if any mechanic’s jien, materiaimen’s
lien, or other llen couid b= assarted on account of the work, services, or materials and the cost exceeds
000.00. Grantor will upon squest of Lender furnish to Lender advance assurances satistactory to Lender

that Grantor can and will pay 152 rast of such improvements.

ﬁl;gPEﬂ‘l’Y DAMAGE INSURANCE. Tra tillowing provisions relating to insuring the Property are a part of this
gage.

Maintenance of Ingurance, Grantor sr.al procure and maintain policies of fire insurance with standard
axtended coverage endorsements on 1 /eplacement basis for the full Insurable value coveting all
i Real Propenty in an am.unt sufficlent to avoid application of any coinsurance clause, and

rovements on o
with a standard mortgagee clause in favor of Lendor. Grantor shall aiso procure and maintain comprehensive © -

general llability insurance in such coverage amoums as Lender may request with Lender being named as
additional insureds in such liability insurance ga‘f...’es. Additionally, Grantor shall maintain such other

require. Polic e written by such insurance cumpanies and in such form as may be reasonably
accjaFtable to Lender. Grantor shali deliver to Lender cedbcates of coverage from each insurer containing a o
?.?,ﬂ“ ation that coverage will not be canceiled or diminished a'thout a minimum of ten Sm) days' prior erl en o

ce to Lender and not cantaining any disclaimer of the insurar's liability for failure to give such noﬂc?. €ach .

insurance policy also shall include an endorsement proviging tha: coverage in favor of Lender will not be -

impaired in any way by any act, omisslon or default of Grantor or any other person. Should the Real Pro ':
a:panyytime bgcomg Igcatgd in an area designated by the Directury.;f the%eraderal Emergency Manaqe!%eerlgty

fmanc as a special flood hazard area, Grantor agrees to obtain ano rax/ain Federal Flood Insurance for the

‘unpaid_principal balance of the loan, up tc the maximum policy inis set under the National riood -

insu
loan .
ication of Procesads. Grantor shail promptly notify Lender of any J0ss O damiage 1o the Pro if the
%ated cost of re?glr or replacement efceetfa‘ &5. .00. Lender m%y make proof f loss if Gran%eo?y fails to
It

rance Program, or as otherwise required by Lender, and to maintain zuch insurance for the term of the .

do 80 within fifteen {15) daYS of the casualty. Whether or not Lender’s security is hipnwed, Lender may, atits
dlection, apply the proceeds ic the reduction of the Indebtedness, payment of any liup a%facting the Pr R
or the restoration and repair of the Property. If Lender elects to apply the proceeds 1o fatration-and r,
Grantor ghall repair or replace the damaged or destroyed improvements in a manner saliriactory 10 Lender,
raof of such expenditure, pay or reimburse Grantor from the proceeds for the

Lender shall, upon salistactory p S
reasonable cost of repalr or restoration if Grantor is not in default under this Mortgage. Any proceeds which

have not been disbursed within 180 days after their receipt and which Lender has not commitied to the repair
or restoration of the Property shall be used first to pay any amount owin? to Lender under this Mortgage, then
to pa?r accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebmedness. If Lender holds any proceeds affer payment in full of the indebtedness, such proceeds shall be

Grantor.
nexpired Insursnce st Sale. Any unexpired insurance shail inure to the benefit of, and pass to, the

Us ;
rcfapaser of the Pronedy covered by this Mortgage at any trustee's sale or other sale held under the = -

Bfumdsiona of this Mortgage, or at any forecltosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, howeaver not more than once a year, Grantor stggg 5 e

furnish to Lender a repont on each existing policy of insurance showing: (a[},ter;'e name of the insurer; (b}
e lacement value of

ks insured; (¢) the amount of the policy: (d) the pro ingured, th current 1
flske Iney o o o ylng(tjn e ) the expiration date of the policy.  Grantor -

ch property, and the manner of determin at value; and

U .
shall, upon request of Lender, have an Independent appraiser satisfactory to Lender determine the cash value .~

replacement cast of the Property. S
ply withy any provislon of this Mortgage, or it any action or
Y.ender’s "n?éresta in the Propergy.g !

%

for work done on Of or Services réndered or maerial furnished fo the =

od in the contest

siress interruption and boiler insurance as Lender may

Lender on Grantor's -
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behalf may, but shall not be required to, take any action that (ender deems appropriate. Any amount that Lender
expendd; in 80 doing will bear interest at the rate provided for in the Nate from the date incurred or paid by Lender

to the aate of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the halance of the Note and be appartioned among and be payable with any installment payments to
become due durlngbeither (i} the term of ami agpllcabie insurance policy or (i) the rem m;lgg term of the Note, or
{¢) be treated as a balloon payment which will be due and Payabie at the Note’s maturity. This Mortgage aigo will
se%ure" ayment of these amounts. The rights provided for in this paragraph shall be in addition 1o an{g'ther
ights or any remadies to which Lender may be entitled on account of the default. Any such action by Lender

r
ra‘ agll not be construed as curing the default 8o as to bar Lender from any remedy that it otherwise would have
a&nﬂﬂgﬂ; DEFENSE OF TITLE. The foilowing provisions relating to ownership of the Property are a pant of this

ag ,
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Propernty infee .

simple, fres and clear of all liens and encumbrances other than those set forth in the Real Property description
ot in any titie ‘neurance policy, title report, or final title og}nion issued In favor of, and accepted by, Lender In
connection .t thia Morigage, and (b) Grantor has the

this Morigage to <ender.

Defense of Title. “ibject to the exception in the paragraph above, Grantor warrants and wiil forever defend
the title to the Pro,',er,‘l/ against the lapv}vful claims %f aﬂ %%rsona. In the event any action or proceeding s
commenced that ques*'ons Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend

the action at Grantor's syzanse. Grantor may be the nominal ﬁ‘a{ayeigr ggggd?rl;gcby nghgg;t oliefgr?é esrb:]:rgﬁ

=14

from time to time to permit such rarticipation,

Compliance With Laws. Grantcr v.arrants that the Pro and Grantor's use of the Pro, complies with -
ai?msting appiicable laws, ordlﬁmcef. and regulations g?gyovemmenta] autharities. perty compl .

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage..

Application of Net Proceeds. If all or avw part of the Property is condemned by eminent domain prqatileedings " ;

or mv any proceeding or purchase in tleu ¢f rordgmnation, Lender may at its election require that all or any
Bo_ on of the net proceeds of the award be cpplied to the Iindebiedness or the repair or restoration of the -
roperty.  The net proceeds of the award shall nean the award after payment of all reasonable costs,
expansas, and attorneys' faes incurred by Lender n ccnnection with the condemnation. o

Proceedings. if any procesding in condemnation I8 (eJ. Grantor shall promptly notify Lender in writing, and

rantor shall promptly take such steps as may be nece’ to defend the action and obtain the award.
8 o gé mgty ﬁ such pfgceeding, batﬁwl.ender shail be entitled to participate in the

rantor may nominal ?a . ,?9
proceading and 1o be represented in the proceeding by cou:ee! of its own choice, and Grantor will deliver or
cduse to be dalivered 1o Lender such instruments as may be reouasted by it from time to time to permit such

participation.
IMPOBITION OF TAXES, FEES AND CHARGES BY GOVERNMENTA. AUTHORITIES, The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:
Current Taxes, Fees and Charges. Upon request by Lender, Granior stall execute such documents in
adoition to this Morigage and take whatever other acfion is requested by iender to perfect and continue
Lender's fien on the Rea! Property. Grantor shall reimburse Lender for ail taces 38 described below, together
with all expenses incurred In recording, perfecting or continuing this Mortgage. /nciuding without timitation ait
taxes, feas, documentary stamps, and other charges for recording or registering thie Mcrtgage.

Taxes. The following shall constitute taxes to which this seclion applies: (a) a Bpeciic 2% upon this cgyr.ue of

M‘ongage or upon alf or aergy part of the Indebtedness secured by this Mortggge; ) & epecific tax on Grantor
which Granior is authorized or requited to deduct from payments on the Indebtedness secured by this type of
Mortgage: (c} a tax on this type of Morigage char?eable against the Lender or the holder ¢!t/ Note; and (d)
&rs,pec c tax on all or any portion of the indebledness or on payments of principal and !merest made by
Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this avent shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either

a) pays the tax before it becomes delinquent, of {b) contests the tax as provided above in the Taxes and = -

toefe‘n ggt{.:tion and deposits with Lender cash or a sufficient corporate surety bond or other security satistactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a L

sacurity agreement are a part of this Mortgage. S
Sscu AWumenl. This instrument shall constitute a security agreement o the extent any of the Property - -
conltm” xtures or other personal property, and Lender shall age 8 of the rights of a sac%red party under
the Uniform Commercial Code as amended from time to time, ‘ _

81.“"- interest. Upon request by Lender, Grantor shall execute financing statemente and take whatever
ot er"a‘gﬂon I8 reque%toed g?t ender to perfect and continue Lender's segurity interest in the Rents and .
Parsonal Property. In addition to recording this Mortgage in the rea! property iecords, Lender may, at any .

time and without Turther authorization from Qrantor, file executed counterparts, copies or reproductions of this |
Morigage as a financing statement, Grantor shail reimburse Lender for all expenses incurred in perfecting or

Il right, power, and authority o execute and deliver -

entitied m&rﬂclpata in e proceeding and 1o be represented o
- ghoica, Grantor will delive:, or cause 1o be delivered, fo Lender such instruments as Lender may request. .
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proceeding, self-help, rapossession or any other method, by any creditor of Grantor or by any governmenial
aFency against any of the Propaﬁr. Howaver, this subsection shall not appl? in the event pt a good faith
dispute by Grantor as to the valigi y or reasonableness of the claim which i6 the basis ol the foreclosure or
forefaiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to L.ender.
Breach of Other Agreement. Any breach by Grantor under the termg of any other agreement between
Grantor and Lender that is not remedied within any grace period Frovided therein, including without limitation
%r:g agreement concerning any indebledness or other obligation of Grantor to Lender, whether existing now or
r.
Events Affacting Guarantor. Anr of the precading events occurs with respect 1o any Guarantor of any of the
Indebtedness or any Guarantor dies or becomas incompetent, or revokes or disputes the valldeict’y of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, mar. but shall not be required to, permit the
Guaraniors estate to assume unconditionally the obligations arising under the guaranty in a manner
salisfactory to Lender, and, in doing 8o, cure the Evant of Default,
Adverse Crance. A material adverse change accurs In Grantor's financial condition, or Lender believes the
prospect of pay™ant or performance of the Indebtedness is impaired.

Insecurity. Lencer reasonably deams itsell insecure.
Right to Cure. Iluri1 a failure I8 curable and il Grantor has not been given a notice of a breach of the same
pravision of this Mortqace within the preceding twelve (12) months, It may ba cured (and no Event of Default
will have occurred) if Grzaier, after Lender sends writtan notice demanding cure of such failure: (a) cures the
fallure within titteen (15) #a\8: or (t(? if the cure requires more than filtaen (15) days, immediately initiates
staps suMicient to cure the ‘aiure and thereafter continuas and completes all reasonable and necessary steps
sufticient to produce compliance as soon as reasonably practical.
RIGHTS AND REMEDIES ON DEFAUY (. Upon the occurrence of any Evant of Default and at any time thereafter,
Lender, at its option, may exercise any ose ar more of the following rights and remedies, In addition to any other
rights or remedies praviged by law:
Accelorate Indebledness. Lender shal: have the right at its option without notice lo Grantor to declare the
?é‘o‘.lﬁﬁ elgc{gbégeneaa immediately due and rayabia, including any prepayment penalty which Grantor would be
UCC Remaedles. With respect 10 all or anr pait of-iva Personal Property, Lender shall have all the rights and
remeadias of a secured parly under the Uniform Commercial Code.
Collect Rents. Lender shall have the right, without (iot'ca to Grantor, to 1ake posseesion of the Property and
collact the Hents, Includin gmounts past due and unpeid, and apply the nel proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance o this rIth. Lander may require any tenant or other
user of the Pro ne( 1o make payments of rent or use fees uiactly to Lender. If the Renis are cotlected by
Lender, then Granlor ifrevocablr designates Lendsr as Granior's attorney-in-fact to endorse Instruments
recelved in payment thereof in the ngme of Grantor and tc .'legoﬁate the same and collec! the proceeds.
PaYmenls by tanants or other users to Lender in response to Lendur's Jemand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds fur the demand existed. Lender may
axarcise its rights under this subparagraph aither In person, by agent, 07 through & receiver.
Mortgagee in Possession. Lender shall have the right o be placed as mungagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, witk. 1ne ‘power to protect and preserve
the Praoperty, to operale the Property preceding foreciosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above the cost of the recetvershfg. a%:::nst the Indebledness. The
mortgagee in ?asseaslon or receiver n‘m¥l gerve without bond if permitted by lnw.  Lender's right to the
a%oo ntment ol a recelver shall exist whether or not the apgarent v?iue of \he Property exceeds the
in elbtedness by a substantial amount. Employrment by Lender shall not disqualify a pareun fram serving as a
recalver.
Judicial Foreclosure, Lender may obtain & judicial decree foreclosing Grantor's interest i i or any part of
the Property.
Deficiency Judgmeni. if parmitted by applicable law, Lender may obtain a judgment for any deficiency
remaining In the Indebtedness due to Lender atier application of all amounts received from the exarcise of the
rights provided in this section.
O|h?r Remedies. Lender shall have ail other rights and remedies provided In this Morigage or the Note or
available at law or in equity.

Sale of the Pro
have the propengcm

rtx. To the extent permitted by applicable law, Grantor hereby waives any and all right to
renalled. In exercising its rights and remedias, Lender shalt be free to &l all or any pan
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled (o bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of a% public sale of the

Personal Property or of the time alter which any private sale or other intended disposition of the Personal
Property i8 t0 be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition.

Walver; Eiection of Remedies. A walver by ang party of a breach of a provision of this Mortgage shall not
consitute a walver of or prejudice the party's rights otherwise to demand strict compllance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
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2 ucceaacrs and Aulgga. Subject to the timitations stated in this Morigage on transfer of Grantor's interest
o this Mortgage ehall be binding ypon and inure to the benelit of the parties, 1helr successors and assigns. it
ol ownarship of the Propeny becomes vested in a person other than Grantor, Lender, without notice to Grantor
" may deal with Grantor's successors with reference to this Mortgage and lhe Indebledness by way ol

forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indabtedness.
Time I8 of the Essence. Time is of the gssence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releasas and waives all rights and benefits of the
homestead exemption laws of the State of lliinois as to all Indebtedness secured by this Mortgage.

Walver of Hlmt of Hedem?tlon. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, T ENT PERMITTED UNDER

LCS 5/15-1601(b), AS NOW iNACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXIS W OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF

MPTION QQOEEH%F OF GRANTOR AND ON BEMALF OF ANY OTHER PERSONS PERMITTED TO
Walvers and Consents, Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Docunhenls? unless such walver is in writing and signed by Lender. No delay or omission on the
pan of Lender In pxa'c alnﬂ“ar\lz1 r;?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provisie of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict com,,m;se with thal provision or any other provision. No prior waiver by Lander, nor any
course of dealing bet vender and Grantor, shall constitute a waiver of any of Lender's riﬂ?ts or any of
Grantor's obligatfons as tu &ny future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent byt ender in any instance shall not constitute continuing consent to subsequent

instances where such consent (8 ranuired.

TERMINATION OF PAYMENTS BY AUTOWA7iC DEBIT. The rate stated above Is a special rate offered %,Lender
on the strict candition that a checking accour: 14 maintained with Lender which will ba automatically debited for

pagments due under the loan. If an accoun! iz siot maintalned with & sufficient balance when needed to be
debited automatically for each payment when due, ‘nen, at Lender's option, the interest rate will increase 1.0% per
annum, and such Increase will be effective as of the 'asi scheduled payment date precedérég the month in which
the payment Is not automatically debited. If tne intercst rate Is increased as herein provided (

b rete _ whether on accoun!
of default or voluntary action), Lender ahall have no obiication to reinstate the former interest rate if the default is
cured or rainstatement of the automatic deblting pracedurc » requested.

ADDITIONAL EVENT OF DEFAULY/SUBORDINATE LIENS, “Tite placement of a subordinate lien upon the Real
Property, without Lender's prior written authorization, shall constiuie an event of default.

GRANTOR ACKNOWLEDGES HAVING READ ALL TME PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

The Wharton Group L.L.C,

Paul Frankiin, ‘M'anager
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LOT 49 IN BLOCK 8 IN LILL AND MUELLER'S SUBDIVISION OF LOTS 7 AND 8 IN
ASSESSOR'S DIVISION OF BLOCK 42 IN SHEFFIELD'S ADDITION TO CHICAGG IN
SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PERMANENT INDEX 1WUMBER:

[4-26-3 [8-034-0000

PROPERTY COMMONLY KNOWN AS;
1530 WEST FULLERTON AVENUE, CHICAGO, i, 40614

98581453
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