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CONSTRUCT1ON LOAN MORTGAGE AND SECURITY ag/
AGREEMENT "WITH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
[FECOURSEILOAN # 84-20-00180

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL
ASSIGNMENT OF LEASES AND RENTS (this "mottesgz") dated 6/11/98, between AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO ‘ot personally but as Trustee under Trust
Agreement dated _5/22/98 , and known as Trust Number 124158-08 , (the "Mortzagor") and DONALD CARTER,
the ("Co-Borrower") and COL. MIUNITY INVESTMENT CORPORATIO? having its principal place of business
at 222 South Riverside Plaza, Chicago, 1L 60606 ("Morigagee” herein).

RECITALS

WHEREAS, Mongagor and Co-Borrower _AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGQ and DONALD CARTER, (the "Mortgagor and Co-Borrower" herzin) have execated and delivered o -
Mongagee, an Adjustable Rate Construction Lean Note of even date herewith in the principat 27ount of ONE
HUIDRED FORTY FIVE THOUSAND AND NO/[6) Doltars ( $145,000.00), which bears int<rest at the rate,
and is payable in instnllments nnd on the dates, provided for herein, with a final payment, if aot sosner mijd, on
5/172018, and which note together with all notes delivered in substitution or exchange therefor are letcinafter
collectively called the "Note;" and

\WHEREAS, Mortgagee requires that the prompt payment of the Note, including the interest due in accordance with
the terms thereof, and any additional indebtedness accruing to Mortgagee pursuant to the Note, be secured by this
Morigage and further secured by the Securily Agreement and Assignment of Interest in Land Trust of even date
herewith {the "Security Agreement”) executed and delivered by Co-Borrower (o Mortgagee;

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due or to become due pursuant to the
Note, this Mortgage and the Security Agreement, and the performance of the covenants herein snd therein contained
to be performed, kept and observed by Mortgagor and/or Co-Borrower, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged does hereby MORTGAGE, GRANT
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and CONVEY unto Morgagee, its successors and assigns. the real estate siteated in the City of CHICAGO,
Coumty of _CQOK, and State of IHinols, as more particulariy described in Exhibit A attached hercto and made o

par hereol.

TOGETHER swith all casements, rights of way, licenses, privileges, tenements, hereditaments and appurtenances
belonging thereta and all rents, issues, proceeds and profits therefram, including alf right, title, estate and interest of

Mortgagor therein at law or in equity;

TOGETHER with all buildings, structures and improvements now or hereafter erecied thereon and all materials
intended for constnuction, reconstruction, alteration and repnir of such buildings. structures and improvements now
or hereaficr ererted thereon, all of which materials shall be deemed to be included within the real estate immediately
upon the delivery thereof to the premises, and also alj machinery, apparatus, equipment, goods, systems and fixtures
af every kind an4 nature now or hereatier focared in or upon or affixed to said real estate or any part thereof, owned
or hereafier acquived by Mongagor and used or usable in connection with any present or furure operation of the
building on the redi_ratate, including without fimiadion, all heating, lighting, refrigerating, veatilating, air
conditioning, air cooling, ifting, fire extinguishing, plumbing, cleaning, commusications, and power equipment,
systems and apparatus, all gas, water and electrical equipinent, systems and apparatus; all engines, motors, tanks,
pumps, screens, siorm doore. storm windows, shades, blinds, awnings, floor coverings, cabinets, partitions,
conduits, ducts and compressors; ard it itzms of furnitre, furnishings, equipment and personal property owned by
Mortgagor and used in the operationOF s34 real estate; it being understood and agreed that all such machinery,
equipment, apparatus, goods, systems and fixtures are or will become a part of the real estate and are acknowledged
10 be a portion of the security for the indebteaness secured hereby and covered by this Mertgage; and as (o any of
the aforesaid property which does not so form apar: of the real estate or does not constitute = "lixture” [as defined
in the Uniform Commercial Code of the State oI fiinois (the "Code")], this Mortgage is hereby deemed to be a
Security Agreement under the Code for the purpose 41 creating a security interest in such property, which
Mortgagor hereby grants 1o Mortgagee ns "Secured Paty” {ns defined in the Code); all of the foregoing, taken
together with the reat estate, are hereinafier sometimes collecrivly referred ta as the "Mortgared Premises.”
.

TO HAYE AND TO HOLD, the Morigaged Premises unto Morfgazer; its successars and assigns, forever, for the
uses and purposes set forth herein. Mortgagor covenants that at the Lime of the execution and delivery of this
Mongage it holds fee simple title 10 the Mortgaged Premises and has the right and power, and has been duly
authorized and directed, to grant, morigage and convey the same in the manner pad form herein provided; and that
the Mortgaged Premises are free from all liens and encumbrances whatsoever exeepting only the lien of general and
special real estate 1axes not yet due and pavable: and the Second Morgage Lien, ifamy, which hias been heretofore
disclosed to and approved by Mortgagee; and that Mortgagor and Co-Borrower will delend the rights and privileges
accruing to Morigagee on account of this Montgage forever against all lawful claims ond aarsands whmsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness secured hicrelyz-and (ii) the
performance of each and every of the covenanls, conditions and agreements contained in' the Notg, 1his Mortgage
and the Security Agreement or in any other instrument to which reference is expressiy made in this Meiteare,

MORTGAGOR AND CO-BORROWER, for themselves, their successors and assigns, HEREBY COVENANT
AND AGREE WITH MORTGAGEE that:

1, PAYMENT AND COMPLIANCE WITH NOTE,

Martgagor and Co-Borrower will duly and punctually pay all principal and interest due on the Naote and
any late charges required thereunder, and the principat of, and interest on, any Future Advances (as
hereinafier defined) secured by this Mortgage, and will otherwise comply with the terms and conditions of
the Note, at the times and in the manner therein provided.
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OTHER PAYMENTS.

Mortgagor and Co-Borrower will deposit monthly with Morigagee or a depositary designated by
Mortgagee, in addition to the monthly installments of interest or principal and interest due an the Note, and
concurrently therewith, until the principal indebiedness evidenced by the Note is paid, the following:

() a sum equal 1o the amount estimated by Mortgagee as sufficient together with the payment of
approximately equal installmewss as will result in the accumulation of a sufficient amount of
maney to pay all lmpositions (as hereinafter defined) falling due with respect to the Mortgaged
Premises, at least thirty (30) days before the applicable due date; and

(b) a sum equal to an installment of the premium or premiums that will become due and payable to
renew the insurance required under paragraph 4 hereof. Each insialiment shall be in an amount
which, with the payment of approximately equal instailments as will result in the accumulaticn of
o sufficient sum of money to pay all rencwal premiums upon such policies of insurance with
respenio the Mortgaged Premises, at least thirty (30) days before the expiration date or dates of
the policy vr-policies to be renewed.

All such payments-described in this paragraph 2 shall be held by Mortgagee or the depository designated
by Mortgagee, in trust, withous accruing of any obligation for the payment of interest thereon, When the
indebtedness secured hereby hasueen paid in full, any remaining deposits shall be refunded to Mortgagor
or Co-Borrower, The deposilc. reanired to be maintained hercunder are hereby pledged as additional
security for the prompt payment of <pa Note and any other indebtedness secured hereby and shall be
applied for the purposes herein expres:er pid shall not be subject to the direction or control of Mortgagor
or Co-Barrower,

If the funds so depos‘ed are insufficient to pay, when due, all Impositions or premiums as aforesaid,
Mongagor and Co-Be.iower will deposit, within tet £10) days afier receipt of demand therefor, such
additional funds as may be necessary to pay such Imposiqons or Premiums. If the funds deposited exceed
the amounts required to pay such Impositions or Premiums, the excess shali be applied to a subsequent
deposit or deposits,

Neither Mortgagee nor any depository designated by Morgagee shall bz liable for any failure 10 make the
payments of insurance premiums or Impesitions unless Mortgagor or So-2omrower, while not in default
hereunder, shall have requested Mortgagee or such depository 1o make apgircation of such deposils to the
payment of the panticular insurance premiums or Impositions, accompanied by tixe bills for such insurance
premiums or [mpositions. Notwithstanding the foregoing, Mortgagee may, at its option; make or cause the
depository to make any such application of the aforesaid deposits without any direetian spiequest to do so
by Morigagor or Co-Borrower.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Morigagor and Co-Borrewer shall pay, or catise
to be paid, all taxes, assessments, general or special, and other charges levied on or assessed, placed,
confirmed or made gainst the Morigaged Premises, or which become a lien upon or against the Mortgaged
Premises or any portion thereof or which become payable with respect thereto or with respect 1o the use,
occupancy or possession thereof ("impositions” herein). Mortgagor and Co-Borrower will furnish to
Mortgagee a receipt evidencing payment of all applicable Impositions within sixty (60) days of the
applicable due date. Morigagor and Co-Borrower reserve the right 1o contest real estate tax payments
provided Mortgagor or Co-Bormower gives written notice to Mongagee of such contest and tenders to the
Mortgagee such security for the payment af real estate taxes and protection of the security of this Morigage
as the Mortgagee may require not later than ten (10) business days prior to the due date for the tax.
3
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INSURANCE.

A

Mortgagor and Co-Borrower will keep and maintain, at their sole cost and
expense, the following insurance policies with respect to the Mortgaged Premises;

i A property insurance policy written on an all-risk basis insuring the Mortgaged Premises
against loss by fire, hazards included within the term "extended coverage" and such other
hazards as Monizagee may require, with an agreed amount and endorsement equal to nt
least 80% of the insurable value, of all buiidings, improvements and contents comprising
the Mortgaged Premises, and to comply with 80% co-insurance requirements, provided
that insurance coverage shall never be less than the outstanding balance of the foan; and

(i Comprehensive liability and property damage insurance in forms, amounts and with
companies satisfactory to Mortgagee; and

{1iip"» Such other insurance in amounts and against such insurable risks as Morigagee may from
Lizie to time reasonably require,

All policies of Jizurance required hereunder shall be in forms, with companies and in amounts
aceeptable to Maitgugee and shall contain standard morigagee clauses atrached to or incorporated
therein in favor of Meiigazce, including a provision requiring that the coverage evidenced thereby
shall not be rerminaed. o~-materially modified without thirty {30) days prior written notice to
Morigagee. Mortgagor and Co-Bomower will seek to have waiver of subrugation endorsements
added where applicable, Mergnaor and Co-Borrower will deliver to Mortgagee the originals of
all insurance policies, or centificaies thareol with copies of the original policies, and all additional,

renewal or replacement policies not less than thirty (30} days prior to their respective expiration

dates.

The delivery to Morigagee of any policy o pulizies of insurance required to be maintained
hereunder, or any renewals thereof, shall constitite an assignment to Mortpagee of all ungamned
premiutns thereon as further security for the payment of &z indebtedness secured hereby. In the
event of a foreclosure action or other transfer of title Lo the Mritgaged Premises in extinguishment
of the debt secured hereby, all right, title and interest of Mortsagor and Co-Borrower in and to any
policy or policies of insurance then in force will pass to the purriascr or grantee thereof subject to
the rights of the holder of the First Mortgage Lien, il any.

Unless provided with evidence of the insurance coverage required by Mor gagie, Mortgagee may
purchase insurance at the expense of Mortgagor to protect the interest ci /terigagee in the
Mortgaged Premises. This insurance may, but need not, protect the interest ¢f the Mortgagor.

The coverage purchased may, but need not, pay any clim made or any claim tha! is made by or
against Mortgagor in connection with the Mortgaged Premises. Mortgagor may later tuncel any
insurance purchased by Mortgagee, but ouly after praviding evidence that Mortgagor has obtained
insurance as required by the Morigagee. Any costs for the purchase of any insurance for the
Mortgaged Premises, will be the responsibility of the Mortgagor, including interest and other
charges which may be imposed in connection with the placement of the insurance, until the
effective date, the cancellation, or expiration of the insurance. The cost of the insurance will be
added to the monthly payment or may be added to the total outstanding balance or obligation.

The cost of the insurance may be more than the cost of insurance the Mortgagor may be able to
obtain.

{n the event of any loss (o or damage of the Mormgaged Premises by fire or other casualty,
Mortgagor or Co-Borrower will give immediate notice thercof 1o Mortgagee and Morigagee may
4
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thereupon make proof of loss or damage if the same is not promptly made by Mortgagor or Co-
Borrower or the holder of the Second Mortgage Lien, il any. Subject to the rights of the holder of
the Second Mortgage Lien, if any, all proceeds of insurance shall be payable to Morigagee and
each insurance company with which 2 claim is filed is awthorized and directed to make payment
thereof directly to Mortgagee. Provided an Event of Default has not occurred or is existing,
Mortgagor or Co-Borrower shall be authorized and empowered to setile, adjust or compromise
any claim for loss, damage or destruction under any policy or palicies of insurance; provided,
however, that if the same is not effected by Mortgagor or Co-Borrower within ninety (90} days of
such foss or damage, Morgagee may settle, adjust or compromise such claim without notice to or
the conserwt of Mortgagor or Co-Borrower. Subject to the rights of the holder of the First
Mortgage Lien, il any, all insurance proceeds shall, in the sole discretion of Merigagee, be applied
to the restoration, repair, replacement or rebuilding of the Mortgaged Premises or to and in
reduction of any indebtedness secured by this Mortzage.

. DAMAZLL OR DESTRUCTION,

In theevent of damage 10 or destruction of the Mongaged Premises, in whole or in part,
Morntgagee wuall make the proceeds received under any insurance policies available 10 Mortgagor
and Co-Barrower for the rebuilding and restoration of the Mortgaged Premises, subject (o the
following conditizns: (a) Mortgagor or Co-Borrawer is not then in defanit under any of the terms,
covenants antl courticions of this Mortgage, the Security Agreement or the Note; (b) ail then-
existing leases shall continue in full force and effect without reduction or abatement of rental
(except during the pericd ofuntenantability); (c) Morgagee shall be given satisfactory proof that
such impnrovements have becp-fully restored or that by the experditure of such proceeds will be
{ully restored, free and clear of =it liens, except as to the lien of this Mortgage and the Second
Mortgage Lien, if any; (d) if such proceeds are insufficient to restore or rebuild the improvements,

Mortgagor and Co-Borrower will deposit promptly with Mortgagee the amount deficient in order .

1o restore or retuild the improvements; (¢} it Morttgagor or Co-Borrower fails within a reasonable
period of time, subject to delays beyond itsCorirol, to restore or rebuild the improvements, then

Mortgagee, at its option, may restore or rebuifd'th. improvements, for or on behalf of Mortgager

and Co-Borrow=r and for such purposes may dc’a'i necessary acts, including using the funds
deposited by Mortgagor or Co-Borrower pursuani to thiz-Mortgage; (f) waiver of the right of
subrogation shall be obtained from any insurer under such posisies of insurance who, at that time,
claims that no liability exists as to Mortgagor or the insured upier such policies and (g) the excess
of said insurance proceeds above the amount necessary to coripizie such restoration shall be
applied as a credit upon any portien of the indebtedness secured fiereby. In the event any of the
foregoing conditions are not or cannot be satisfied, then Mortgagee may vse or apply the proceeds
as a credit upon any portion of the indebtedness hereby secured. Under rio circumstances shall
Mongagee become personally liable for the fuifillment of the terms, covenairs and conditions
contained in any leases with respect 1o the Mortgaged Premises nor become oblizarad to take any
action to restore the improvements comprising the Morigaged Premises.

in the event Mortgagee clects 1o apply such proceeds to restoring the improvements, such
proceeds shall be made available, from time to time, upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of such restoration and with architect's certificates,
watvers of lien, contractors’ sworn statements and other evidence of cost and of payments as
Mortgagee may reasonably require and approve, and if the estimated cost of the work exceeds ten
percent (10%) of the original principal amount of the indebtedness secured hereby, ith ail plans

and specifications for such rebuilding or restoration as Mortgagee may reasonably require and -

approve. No payment made prior to the final completion of the work shall exceed ninety percent
(90%) of the value of the work performed, from time to time, and at all times the undisbursed
balance of said proceads remaining in the hands of the Mortgagee shail be at least su(Ticient to pay
for the cost of compietion of the work, free and clear of all liens.

5
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CONDEMNATION,

A. All awards heretofore ar hereafter made or to be made to Mortgager and Co-Borrower by any
governmental or other law{ut authority for any taking, by condemnation or eminent domain of the
whole or any part of the Mortgaged Premises or any improvement located thercon or any
easement therein or appurtenant thereto are hereby assigned by Mortgagor and Co-Borrower to
Mortgagee, which award Mortgagee is hereby authorized to collect and receive from the
condemaation authorities, and Morntgagee is hereby authorized 1o give appropriate receipts and
acquittances therefor, and Mortgagee shall use or apply the proceeds of such award ar awards in
the smme manner as is set forth in paragraph 5 above with respect to insurance proceeds received
subsequent to a fire or other casualty affecting alt or any part of the Mortgaged Premises.
Mortgagor and Co-Borrower covenant and agree to give immediate notice to Mortgagee of the
actual or threatened commencement of any such proceedings under condemnation or eminent
sotain afTecting all or any part of the Mortgaged Premises.

B. In the evenrof any damage or taking by eminent domain of less than all of the Mortgaged
Premises, Mrrzagee shall make available the proceeds of any award received in cennection with
and in compensatiai; for any such damage or taking for the purpose of rebuilding and restoring the
Mortgaged Premises; subject to the terms and conditions set forth in subparagraph SA, ubove, In
the event any of the foregoing conditions are not or cannot be satisfied, then Mortgagee may use
or apply the award as a vrevdicagainst any portion of the indebtedness hereby secured. Under no
circumsiances shall Mortgagze become personally liable for the fuifillment of the terms,
covenants, and conditions conidiied in any lease with respect to the Mortgaged Premises nor
become obligated to take any aetion to¢store the improvements,

C. In the event Mortgagee elects to apply sucl.2ward to restoring the improve.ugnts, the proceeds
thereof shall be made available upon the terms ans coaditions set forth in subparagraph 5B above.

-

MAINTENANCE OF MORTGAGED PREMISES.

Morteagor and Co-Berrower shail keep and maintain, or cause te be kept 294 maintained, the Mortgaged
Premises in good arder, condition and repair and will make, or cause to be inace, as and when necessary,
all repairs, renewals and replacements, as and when necessary, structural and aon-structural, exterior and
interior, ordinary and extraordinary, Mortgagor and Co-Borrower shall refrain from/and shall not permit or
suffer the commission of waste in or about the Mortgaged Premises nor remove, derio'ish or alter the
structural character of any improvements at any time erected on the Mortgaged Premises except in
accordance with the provisions of the Construction Loan Agreement hereinafter described an utherwise
upon the prior written consent of the Mortgagee. All rehabilitation to and construction performed in, on or
about the Mortgaged Premises shall be in strict conformance with the provisions of paragraphs 5, 6, and 8
hereof,

To the extent required by Mortgagee or the holder of the Second Mongage Lien, if any, Mortgagor and
Co-Borrower will promptly repair, restore, replace or rebuild any part of the Morigaged Premises which
may be damaged or destroyed by fire or other casualty or taken under power of eminent domain.

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized to act on behalf of Mortgagee
the right 1o enter upon the Morigaged Premises and inspect the same at all reasonable times, provided
however, nothing contained hercin shall be construed as an obligation on the part of Mortgagee to make

such inspections.
6
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COMPLIANCE WITH LAWS,

Mortgagor and Co-Borrower shall promptly comply, or cause compliance with, ali present and future laws,
rules, ordinances, regulations and other requirements of each and every governmental authority having
Jurisdiction over the Mortgaged Premises with respect 1o the construction, rehabilitation, use or operation
of the Mortgaged Premises or any portion thercof,

REPORTS.

Mntgazee shall have the right to inquire and receive information as to the status of the land trust and the
bereficlal interest of such fand trust including the right to receive, upon demand, certificd copies of the
trust agrezrient, assignments of beneficial interest, and other information from the trustee as the Mortgagee
may reasorably require.

CONSTRUCTION ' SAaN AGREEMENT,

The indebtedness evidenced Uy the Note and secured by this Morntgage is 10 be used for the rehabilitation of
certain buildings, structures and imp-ovements on the real estate herein described in accordance with the
provisions of the Coastruction Loan Agreement among Mortgagor, Co-Borrower and other parties dated of
even date herewith ("Ccastruction Loun Agreemem"). Mortgagor and Co-Borrower covenant that they
will perform all the t2rms, covenants, and vunditions of the Construction Loan Agreement to be kept and
pecformed by Morigagor und Co-Borrower, Al agvances and indebtedness arising and aceruing under the
Construction Loan Agreement from time to time.sh2!l be secured hereby 10 the same extent as though the
Construction Loan Agres-nent were fully incorpoiarccin this Mortigage. The occurrence of an Event of
Default under the Consu .ction Loan Agreement whieli i5-not cured within the applicable grace period,
shall constitute an Event of Default under this Mortgage ~iritling Mortgagee to all of the rights and
remedies conferred upon Mortgagee by the terms of the Note, the Security Agreement and this Mortgage.

In the event of any contuct between the terms of this Morgage, r'ie MNote or the Security Agreement and
the terms of the Construction Loan Agreement (including without timization provisions, relating to notice
or waiver thereof), the Construction Loan Agreement terms shall prevari.over the terms of the Note, the
Security Agreement and this Mortzage,

SALES, TRANSFER. ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor and (o-Borrower shaill nol, without the prior written consent of Mortgagee first obtained,
option, seil, contract to sell, assign, wransfer, mortgage, pledge, or otherwise dispose of ¢r rucumber,
whether by operution of law or otherwise, any or ali of its interest in the Mortgaged Premises. “Any such
option, sale, contract, assignment, transfer, mortgage, pledge or other dispositicn or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its option, o accelerate the
indehtedness secured by this Mortgage causing the full principal balance, accrued interest, to become
immediately due and payable. The beneficial interest in or the power of direction under the title holding
trust of the Morgaged Premises shall not be sold, transferred, assigned, pledged or conveyed, in whole or
in part, without the prior writien consent of the Mortgagee first obtained. If the owner of any portion of
said beneficial interest is a partnership, the owner shail not suffer or permit any change in or substitution or
withdrawal of fifty percent (50%) or greater interest in the owner without the prior written consent of the
Martgagee. | the owner of any portion of said beneficinl interest is a corporation, the owner shall not
sutfer or permit anty sale, assignment or other transfer of fifty percent (50%) or moere of the stock of said
owner, without the prior written consent of the Mortgagee,
7
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Any such sale, transfer, assignment. pledge, conveyance or substitute made without the Mortgagee's prior
written consent shall give the Mongages the right, at its sole option, to accelerate the indebtedness secured
by this Mortgage causing the full principal balance and accrued interest 1o be immediately due and payable.

LATE CHARGE.

In the event any installment or other amount due hereunder shall be delinquent and remain unpaid as of the
fifteenth (15th) day of the month in which such payment is due during the period when interest alone is
payebie, or as of the first (1st) day of the month following the month in which such payment is due during
the perind when installments of principal and interest are payable, there shall be due, at the option of the
Mortgagee, a late charge equal to five percent (5%) of the amount of such delinguency.

PREPAYMENT IRIVILEGE.

Privilege is reserved [o prapay in whole or in one or more monthly installments or principal upon thirty
(30} days' prior written nctice 10 the Mongagee without penalty, premium or charge.

PRIORITY OF LIEN: AFTER-ACGIMRED PROPERTY,

Al

This Mortgage is and will be maintaired.as a valid morigage fien on the
Mortgaged Premises, and shall a1 all tines ve prior and superior to any other
mortgage or trust deed securing any obligitions now or hereafter becoming or
falling due. Mortgagor and Co-Borrower wi'i nat. directly or indirectly, create ur
suffer or permit to be created, or to stand agains: th. Mortgaged Premises, or any
portion thereof, or against the rents, issues and profits iherefrom, any lien, secvrity
interest, encumbrance or charge either prior or subardinate :2.0r on a parity with
the lien of this Mortgage.

Moertgagar and Co-Borrower will keep and maintain the Mortgaged Premises free from all liens
for monies due and payable to persons furnishing labor or providin materials to the Mortgaged
Premises in connection with any rehabilitation, construction, modification, repair or replacement
thereof. 1F liens shail be file¢ against the Mortgaged Premises, Mortgagor ara Co-Borrower agree
to immediately cause the same to be discharged of record,

In no event shall Mortgagor and Co-Borrower do, or permit 1o be done, or omit i0/do, or permit
the omission of, any act or thing, the doing of which, or omission 10 do which, would urpair the
sceurity of this Merigage, Mortgager and Co-Borrower shall not initiate, join in or consent to any
change in any private restriction or agreement materially chnngmg the uses which may be made of
the Mortgaged Premises or any pant thereof without the prior written consent of Mortgagee first

obtained.

All property of every kind acquired by Mortgagor and Co-Borrower after the date hereof which is
required or intended by the terms of this Morigage 10 be subjected to the lien of this Morigage
shall, immediatety tpon the acquisition thereof by Mortgagor and Co-Borrower, and without any
further mortgage, conveyance, assignment or transfer, become subject to the lien and security of
this Mortgage. Mongagor and Co-Borrower will do such further acts and execute, acknowledge
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and deliver such further conveyances, mortgages, security agreements, linancing statements and
assurances as Mortgagee shall reasonably require for accomplishing the purposes of this
Mortgage.

E. If any action or proceeding shall be inslituted to evict Mortgagor and Co-Borrower to recaver
possession of the Mortgaged Premises or any part thereof or to accomplish any other purpose
which would materially affect this Mortgage or the Morigaged Premises, Mortgagor and Co-
Borrower will immediately upon service of notice thereof, deliver to Morigagee a tree copy of
each petition, summons, complaint, notice of motion, order to show cause or other process,
pleadings, or papers, however designated, served in any such action or proceeding,

MORTGAGEE'S RIGHT TO CURE.

If Momzagor or Co-Borrower shall default in the performance or observance of any term, covenant,
~onditizn 2r obligation required to be performed or observed by Mortgagor and Co-Borrower under this
Mortgage,an, without waiving or releasing Mortgagor or Co-Borrawer from any of its obligations
hereunder, ‘Mo zagee shall have the right, but shall be under no obligation, to make any payment and/or
perform any aci-or ke such aclion as may be appropriate to cause such term, covenant, condition or
obligation to be premrtly performed or observed on behalf of Mortgagor and Co-Borrawer, All sums
expended by Mortgagee in-connection therewith, including withour limitation reasonable atiorney's fees
and expenscs, shall becomeqmmediately due and payable by Mortgagor and Co-Borrower upon wriiten
demand therefor with interest 2¢7thie Delault Interest Rate (as hercinafter defined) from the date of
advancement by Morigagee until paid and shall be secured by this Mortgage, Morlgagor and Co-Borrower
shail have the same rights and remedie. in the event of nonpayment of any such sums by Mortgagor and
Co-Borrower as in the case of a default oy /#fortgagor and Co-Borrower in the payment of the indebtedness
gvidenced by the Note,

DEFAULT INTEREST RATE,

The "Default Interest Rate” shall mean interest at a rate equa’ to two (2) percent above the then-current
interest rate vnder the Note,

INDEMNIFICATION,

Morigagor and Co-Borrower will protect. indemnify and save harmless Mertgagee from and against all
labilities, obligations, claims, damages, penalties, causes of action, costs and expeases (including without
limitatjon reasonable atorney's fees and cxpenses), imposed upon or incurred by oi asserted against
Mongagee by reason of (a) the ownership of the Mortgaged Premises or any interesi-theréin.or receipt of
any rents, issues, proceeds or profits therefrom; (b) any accident, injury to or death of persaps or loss of or
damage to property occurring in, on or about the Mortgaged Premises or any part ther:of or on the
adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking areas, streets or wiys; () any
use, nonuse or condition in, on or about the Mortgaged Premises or any part thereof ar on the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways; (d) any failure
on the part of Mongagor and Co-Borrower to perform or comply with any of the terms of this Mortgage; or
fe) performance of any labor or services or the furnishing of any materials of other Property in respect of
the Mongaged Premises or any part thereof. Any amounts payable to Mongagee by reason of the
application of this paragraph shall become immediately due and payable and shall bear interest at the
Default Interest Rate from the date loss cr damage is sustained by Mortgagee uniil paid. The obligations of.
Mortgagor and Co-Borrower under this paragraph shall survive any termination or satisfaction of this
Martgage,

“
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ASSIGNMENT OF RENTS AND LEASES,

As additional security for the obligations secured by this Morigage, Mortgagor and Co-Borrower hereby
transfer and assign ta Mortgages, all the rights, title and interest of Mortgagor and Co-Borrower as Lessors,
in and to those cermain leases identified by schedule in "Exhibit B" if attached hereto and made a part
hereof znd any renewals or extensions thereof, and all future leases made by Morigagor and Co-Borrower
with respect to the Morigaged Premises, and all of the rents, issues, proceeds and profits therefrom;
provided that Mortgagor and Co-Borrower shall have the right to collect and retain such reats so long as an
Event of Default has not oceurred or is existing. Notwithstanding the foregoing, the assignment of rents
and leases made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortzazee shall not be obligated 1o perform or discharge, nor does Morigagee hereby undertake to perform
or discharge, any obligation, duty or iiability under any of such leases, and Mortgager and Co-Borrower
hereby agrée to indemnify and hold Mortgagee harmless of and from all lability, loss or damage which it
may incui urder said leases or under or by reason of the assignment thereof and all claims and demands
whatsoever Achich may be asseried against Mongagee.  Shonld Morigagee incur any liability, loss or
damage under s,i0)7ases or under or by reason of the assignment thereof, or in the defense of any claims
or demands made in-cennection therewith, the amount thereof, including without limitation reasonable
attorney's fees and expoises, shalt be secured hereby, and shall become immediately due and payable upon

demand with interest at the Delpuit Interest Rate from the date of advancement by Mortgagee until paid,

Upon the occusrence or existence of au Event of Default, Mortgagee, or any authorized agent of Mortgagee
or any judicially-nppointed receiver, shall be ertitled to enwer upon, take possession of and manage the
Mortgaged Premises nnd to collect the rénts thersfrom including any rents past due. Al .cnts collected by
any of the foregoing parties shall be applied Nirst to payment of the costs of management of the Mortgaged
Premises and collection of rents, including without limitation receiver's fees, premiums or bonds and
reasonable attorney’s fees and expenses, and thento-ihe sums secured by this Mortgage. Any such party
shall be linble to account only for the rents actual y received.

@

19, EVENTS OF DEFAULT. %
Zach of the following shall constitute an event of default (“Event of Defanlt"): tj

Y

e

A {f a default, other than the punctual payment of all sums due wsde: the Note, shall accur in the
performance or observance of any coverant, term, provision or conditici,of this Mertgage to be
pertormed or observed by Morigagor or Co-Borrower which default sha.l remain uncured after a
date specified by Morigagee in writter notice to Mortgagor and Co-Boirowrr declaring such

default but in no event shall such date be Jess than thirry (30) days from the ctfective date of such

notice; or

If an Event of Defaulkt (as therein defined ) shall have occurred under the Note; or
If an Event of Default (as therein defined) shalt bave occurred under the Security Agreement; or

If an Event of Default {as therein defined) shall have accurred under the Construction Loan
Agreement; or

E, [f an Event of Defauht (as therein defined) shall have occurred under the natc or the mortgage

evidencing and securing, respectively, the Secand Mortgage Lien, if any, and such Event of
Default remains uncured upon the lapse of the appropriate grace period, if any, provided therein;
or

10
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If an Event of Default shall have occurred under o foan agreement or other undertakings by Co-
Borrower and Mertgagor, and such event of default results in the acceleration of the maturity of
any indebteduess of Co-Borrawer or Mortgagor to a third party; or

[f Mortgagor or Co-Borrower shail file a petition for protection from creditors under any of the
provisians of the Federal Bankruptey Code or State Insolvency laws or any creditor of Mortgagor
ar Co-Borrower shall file an involurtary petition against Mortgagor or Co-Borrower under any of
the provisions of the Federal Bankrupicy Code or State Insolvency laws which is not dismissed
within sixty (60) days after the filing of such involuntary petition; or

\f Morsgagor or Co-Borrower shall make a further assignment of the rents, issues or profits of the
Mortgaged Premises, or any part thereof, without the prior written consent of Mortgagee; or

I¥. any representation or warranty made by Morgagor or Co-Borrawer in this Mortgage, or made
I:ereofore or contemporaneously herewith by Mortgagor or Co-Barrower in any other instrument,
agreemint or written statement in any way refated hereto ar to the lonn transaction with which this
Mongaae s associated, shall prove 1o have been false or incorrect in any material respect on or as
of the datz when made and such falsity or incorrectness shall materially affect the security of this
Morigage; or

If rehabilitation ot drd construction un the Mortgaged Premises is delayed for any reason and in
the judgment of Martgigee there is reasonable doubt as to the ability of Mortgagor and Co-
Borrower to complete constravrion on or before the compietion date specified in the Construction
Loan Agreement (Completicii Date"), or

If construction is abundoned or is not completed on or before Completion Date; or

If Martgagee shali disapprove, at any time( ary construction work on the Mortgaged Premises and
the faiture of Mortgagor and Co-Borrower to Gorimence to correct such work to the satisfuction of
Mortgagee within ten {10) days after written nouce of such disapproval is given to Mortgagor or
Co-Borrower, or

{f, afier delivery of a draw request, Morigagor and Co-Borcower are unable to satisfy any
condition of their right to the receipt of the advance requested pursuant thereto within the peried
af thirty (30) days after delivery thereof; or

if a lien for the performance of work or the supplying of materials is filed against the Mortgaged
Premises and is not promptly dischargad by Mortgagor or Co-Borrower; or

If the Mortgaged Premises becomes subject to any lien not previously approved by Mortgagee, or
any action by any holder of a junior lien, whether approved by Merngagee oi nvt, to take
possession, to collect rents, to foreclase, or to otherwise enforce rights against Mortgagat and Co-
Borrower or the Mortgaged Premises; 3¢

If the general contractor or the major subcontractor(s) identified in the Construction Loan
Agreement become bankrupt or inselvent and Mortgagor and Co-Borrower fail 10 procure a new
seneral contract or subcontract with a new contractor or subcontractor satisfactory to Mortgagee
within forty-five (45) days from the occurrence of such bankruptey or insolvency; or

If, &t any time during the term of the Note, the loan associated with this Mortgage becomes out of

balance and, within ten (10} days after notice thereof, Mortgagor and Co-Borrower have not

deposited with Morigagee the amount by which the foan is out of balance. For purposes hereof,

the loan shall be deemed out of balance if the amount necessary ta complete the rehabilitation of
i1
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and construction on the Mortgaged Premises as determined by the Mortgagee exceeds the amount
available from the balance of the loan proceeds; or

R. [fall or any part of the Mortgaged Premises or any interest therein is sold, transferred, pledged or
conveyed or become subject 1o a contract or oplion for sale or if the beneficial interest in or power
of direction under the title holding trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a collateral assignment
thereof 1o any person other than Mortgagee), or il the owner of said beneficial interest is a
partnership, any change in or substitution or withdrawal of {ifty percent (50%) or greater interest
in the owner. or if the owner is a corporation, any sale, assignment, pledge or other transfer of
fifty percent (30%) or more of the stock of said owner,

then, in-uny such event, at the eption of the Mortgagee, the entire unpaid balance due on the Note and all
accrued and unpaid interest thereon, and any other sums secured hereby shali become due and payable and
thereatter rich/of said amounts shall bear interest at the Default Interest Rate. All costs and expenses
incurred by, of G behall of, Mongagee (including without limitation reasonable attorney's fees and
expenses) occasiones ny an Event of Default by Mortgagor or Co-Botrower hereunder shall become
immediately due and’payable and shall bear interest at the Default Interest Rate from the date of
advancemenl until paid. Aute) the occurrence or existence of an Event of Default, Morigagee may institute,
or cause to be instituted, prozeedinges for the realization of its rights under this Mortgage, the Note or the
Securily Agreement,

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event ot Defauit, Mortgagee may at any time dereafter, at its
election and to the extent permitted by law:

A Procced at law or in cquity to foreclose the licp 'of this Monigage as againsi all 0. any part of the
Mortgaged Premises and 1o have the same sold-unaer the judgment or decree of a court of
competent jurisdiction. .

B. Advertise the Morigaged Premises or any part thereof for saie.and thereatter sell, assign, transfer
and deliver the whole, or from time to time any part, of the Morigpged Premises, or any interest
therein, at private sale or public auction, with or without demana vion Mortgagor, for cash, on
credit or in exchange for other property, for immediate or future delivery, and for such price on
such other terms as Mortgagee may, in its discretion. deem appropriate ui as may be required by
taw. The exercise of this power of sale by Mortgagee shall be in accordance with the provisions
of any statre of the state in which the Mortgaged Premises are located, now or «iereafter in
effect, which aathorizes the foreclosure of a mortgage by power of sale or any statare oxpressly
amending the foregoing;

C. Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, cjectment or otherwise, and remove Mortgagor and all other persons and property
therefrom, and take actual possession of the Mortgaged Premises, or any part thereof, personally
or by s or their respective agents or attorneys, together with all documents, books, records,
papers and accounts of Morigagor and Co-Borrower and may exclude Mortgagor and Co-
Borrower, their respective agents or servants, wholly therefrom and may, as attorney in fact and
agent of Mortgsgor and Co-Borrewer, or in its or their own name and stead and under the powers
herein granted: (i) hold, operate, manage and control the Mortgaged Premises and conduct the
business thereof, either personally or by its agents, and with full power to use such measures, legal
or equitable, as in its discretion or in the discretion of its successors or assigns may be deemed

proper 10 necessary to enforce the payment or security of the avails, rents, issues and profits of the
12
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Mortgaged Premises, including actions for recovery of rents, actions in forcible detainer and
actions in disteess for rent, hereby granting full power and authority to exercise each and every
right, privilege and power herein granted at any and all times hereafter, without notice to
Morteagor or Co-Borrower: (ii) cancel or terminate any fease or sublease for any cause or on any
ground which would entitic Mortgagor ¢r Co-Borrower to cancel the same; (iii) elect to disaffirm
any lease or sublease mads subsequent to this Mortgage ar subordinated to the lien hereof; (iv)
extend or modifv any then existing feases and make new leases, which extensions, modifications
and new lzases may provid for terms 1o expire, or for options to lessees 1o extend or new terms to
expire. beyond the maturizy date of the indebledness hercunder and the issuance of a deed or
deeds to a purchaser at a ftreclosure sale, it being understood and agreed that any such leases, and
the options of other such provisions contained therein, shall be binding upon Montgagor and Co-
Borrower and all persons whose interest in the Mortgaged Premises are subject to the lien hereof
and plso upon the purchaser or purchasers at any foreclosure sale, notwithstanding any discharge
oi the morigage indebtedness, satisfaction of any foreclosure decree or issbance of any certificate
of g1l or deed 10 any purchaser; (v) make all necessary or proper repairs, decorating, renewals,
repiicements, alterations, additons, betierments and improvements to the Mortgaged Premises as
Mortgiaee anay deem judicious to inswre and reinsure the Mortgaged Premises and afl risks
incidentai to'vorigagee's possession, operation and management thereot and to receive all avails,
rents, issues 2. profits. Morgagee shall not be under any liability fur or by reason of such entry,
taking of possescion. ramoval, holding, operation or mapagement, except that any amounts so
received shall be appiied as hereinafier provided in this paragraph; and

Make application for the appo’ntment of a receiver for the Mortgaged Premises, whether such
receivership be incdent 10 a propssed sale of the Mortgaged Premises or otherwise, and
Morteagor and Co-Borrower herelsrcensent to the appointment of a receiver and agree not [0
oppose any such appuintment and, turther, ugree that Morigagee may be appointed the receiver of
the Mortgaged Premises. Each receivirshzli have the power to take possession and maintain
control over the Marigaged Premises and.to-collect the rents, issves and profits during the
pendency of a forec.osure suit, as well as duripg-any further times when Mortgagor and Co-
Borrower, except for the intervention of such reseiver, would be entitled to coliect such rents,
issues, and profits and ali other powers which may bf necessary or are useful for the protection,
possession, control, inanagement, and operation of the Mortgeged Premises during the whole of
said period. To the extent permitted by law, any receives miav be authorized by the court to
extend or modify any then-existing leases and to make now leases, which exiensions,
modifications and new leases may provide for terms to expire beyead. that maturity date of the
indebtedness secured hereunder, it bemng undersiood and agreed that sav such leases and the
options or other provisions contained therein shall be binding upon Mot tagor.and Co-Borrower
and all persons whose imterests in the Morigaged Premises are subject 1o the lien hereof and upon
the purchaser or purchasers at any foreclosure sale, notwithstanding any disciarge of the
mortgage indebtedness, satisfaction of uny foreclosure decree or issuance of any ceriieate of sale
ot deed 1o any purchaser.

-
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Mortgagor and Co-Borrower agree that Mortgagee may be a purchaser of the Montgaged Premises
or any part thereof or any interest therein at any sale, whether pursuant to foreclosure, power of
sale or otherwise, and may apply upon the purchase price the indebtedness secured hereby, Any
purchaser at a sale of the Mortgaged Premises shall acquire good title to the property so
purchased, free of the lien of this Morigage and free of all rights of redemption in Mortgagor and
Co-Borrower.  The receipt of the officer making the sale under judicial proceedings or of
Mortgazee shall be sufficient discharge to the purchaser for the purchase money and such
putchaser shall not be responsiblz for the proper application thereof,

{5
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Mortgagor and Co-Borrower hereby waive, to the extent permitted by law, the benefit of all
appraisement. valuation, siay, extension, reinstatement and redemption laws now or hereafier in
i3
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force and al! rights of marshalling in the event ol any sale hereunder of the Mortgaged Premises or
any part thereof or any interest thercin.  Further. Mortgagor and Co-Borrower hereby expressly

w
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) ]’} watve any and al rights or redemption from sale under any Order or Judgments of foreclosure of
ii“ﬁ,}' this Mortgaze on behall of Morgegar and Co-Borrower, the trust estate and all persons
?jigz beneticially interested therein and each and every person acquiring any interest in or title to the
piod Morizaged Premises subsequent to the date of this Mortgage and on behalf of all persons to the
Ei;‘ extent permitied by the provisions of Section 5/15-160t(b), Code of Civil Pracedure of Illinois, or
il any statute enacted in substitution thereof.

The proceeds of any sale of the Morigaged Premises or any part thereof or interest therein,

whether pursuant to loreclosure or power of sale or otherwise, and all amounts received by
Mortuagee by reason or any possession, operation or management of the Mortgaged Premises or
any part thereof, togethier with any other sums at the time held by Mortgagee, shall be applied in
b2 followiny order:

Firsy To all costs and expenses of the sale of the Mortgaged Premises or any part
thereo! or any interest therein, or entering upon, taking possession of, removal
from, holding, operzting and managing the Mortgaged Premises or any pant
thereof, together with (a) the costs and expenses of any receiver of the
Mortzaged Premises or any pant thereof, appointed pursuant hereto; (b) the
reaseaable fees and expenses of atorneys, accountaits and other professionals
employsd by Mortgagee or those engaged by any receiver; and (c) any
indebtedness, taxes, assessments or other charges prior to the lien of this
Mortgage, winzh Morigagee may consider necessary or desirable (o pay,

o —— ———— s

Second: To any indebtednass socured by this Mongage at the time due and payable, -
other than the inclebte dness with respeet to the Note at the time outstanding;
.n
Third: To all amounts of principal ind‘interest due and payable on the N .te at the time '\;TJ
of receipt of proceeds (whether at:aziurity or on a date fixed for any instailment %
payment or by declaration of acceleration or otherwise), including late charges, N !
and interest at the Default Interest Rate Giv.any overdue principal and (to the o 1
extent permited under applicable law) oi any averdue interest, and in case such : f

sums shall be insufficient 1o pay in full the arionnt so due and unpaid upon the
Note, then, first, to the payment of all amounts o inrirest and late charges at the
time due and pavable and, second, to the payment o all amaunts of principal;

Faurth; The batance, if any, to the person or entity then entitlea-therto pursuant 10
applicable state law.

E. Enter upon the Mortgaged Premises anc (i) complete, or cause to be completed, the rehabilitation
of and construction on the improvements siuated thereon in accordance with plans heretofore
approved by or on behaif of the Mortgngee and employ all necessary personnel, at the risk, cost
and expense of Mortgagor and Co-Bonower; (ii) discontinue any work commenced with respect
10 rehabititation of and construction on the improvements or change any course of nction i
previously undertiaken and not be bound by any limitations or requirements of time; (iii) assume i
any construction contract made by Mortgagor or Co-Borrower [
in any way relating to the rehabilitation of the improvements and take over and use all, or any part
of the labor, materials, supplies and ejuipment contracted for by Mongagor or Co-Borrower,
whether or not previously incorporated into the improvements; and (iv} in connection with any
rehabiliation or construction of the improvements undertaken by Mortgagee pursuant to the

I4
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provisions ol this subparagraph, engage builders, contractors, architects, and enginewrs and others
for the purpose of completing the rehabilitation or construction of the improvements, pay, settle,
or compromise all bills or claims which may become liens against the Mortgaged Premises or
which have been or may be incurred in any manner in connection with completing the
rehabilitation or construction of the improvements, and taken or refrain from taking any action
hereunder as Mortgagee may from time to lime deem necessary, Morigagor and Co-Borrower
shall be liable 10 Mortgagee for all sums paid or incurred to complete the improvements whether
the same shall be paid or incurred pursuant to the terms of this subparagraph or otherwise and all
puyntents made or labilities incurred by Mortgagee hereunder of any kind whatseever shall be
paid by Morigager and Co-Borrower to Mortgagee, upon demand, with interest at the Default
interest Rate lrom the date of advancement by Mortgagee until paid, and all such payments shal)
be additional indebredness secured by this Mortgage,

F. Apply any monies or sccurities on deposit with Morigagee or any depositary designated by
Murtgagee as required to be maintained under this Mongage to secure the obligations of
Murgagor or Co-Borrower under the Nole, the Security Agreement or this Mongage in such
ordera manner as Mortgagee may elect,

FEES AND EXPENSTS.

IF Montgagee shall incur oraxpid any sums, including, withous {imiation,

reasonable attarney’s fees and expenzes, whether or not in connection with any action or proceeding, in
order to sustain the lien of this Martange or its priority, or to protect or enforce any of Mortgagee's rights
hereunder, or to recover any indebleanesscecured hereby, all such sums shall become immediately due and

payable by Mortgagor and Co-Borrower arip'i interest at the Default interest Rate,  All such sums shail be

secured by this Mortuage and Le a lien on thi: Morteaged Premises prior to any right, title, interest or claim
in, to or upon the Morgaged Premises attachiag ov accruing subsequent to the lien of this Mortgage.
Without limiting the general™y of the foregoing, ia oav suit to foreclose the fien hereof there shall be
altowed and included as addiional indebtedness secuied hereby in the judgments for sale all costs and
expenses which may be paic or incurred by or on benaif of Mortgagee for rensonable attorney's fees,
appraiser's fees, receiver's cnsts and expenses, insurance, (aves, outlays for documentary and expert
evidence, costs for preservation of the Mortgaged Premises, stenographer's charges, searches and
examinations, guarantee policies and similar data and assurances vith tespect 10 title as Morigagee may
deem reasonably necessary either to prosecute such suit or evidence to Ltaders at any sale which may be
had pursuant 1o such judgments the true condition of the title to or value of 2it¢ vorgaged Premises or for
any other reasonakly necessary purpose, ‘The amount of any such costs and expznses which may be paid or
incurred after the judgment for sale is entered may be estimated and the amount of such estimate may be
allowed and included as additional indebtedness secured hereby in the Judgment for sa'e.

eXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee {a) 2rants any extension of time or farbearance with respeet 1o 1he payment of
any indebiedness sceured by this Mortgage; (b) takes other or additionat security for the payment thereof}
(c) waives or Tails to exercise any right granted herein, under the Security Agreement or under the Note;
(d) grants any release. with or without consideration of the whole or any part of the security held for the
payment of the indebtedness secured hereby; (e) amends or modifies in any respect with the consent of
either Mortgager or Co-Borrower any af the terms and provisions hereof or of the Note or the Securiry
Agreement, then, and in any such events, such act or omission 10 act shall not release Mortgagor o Co-
Borrower under any covenant of this Mortgage, the Note or the Security Agreement, nor preciude
Mortgagee from exereising any right, power or privilege herein granted or intended to be granted upon the
oecurrence or existence of an Event of Default or otherwise and shall not in any way impair or affect the
lien or priority of this Mongage. No right or remedy of Morntgazee shall be exclusive of, but shall be in
15
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addition ta, every other right or remedy, now or hereafter existing at law or in equity. No delay in
exercising, or omission 10 exercise. any right or remedy, accruing upon the occurrence or existence of an
Event of Default shail impair any such right or remedy, or shall be construed to be a waiver of any such
defaull, or acquiescence therein, nor shall it affect any subsequent default of the same or a different nature.
Every such right or remedy may be exercised concurrently or independently and when and as often as may
be deemed expedicnt by Mortgagee.

23 BOOKS AND RECORDS,

Co-Borrower shali heep and maintain at all times at the Co-Borrower's address stated below, or af such
other place as Lender may approve in writing, complete and accurate books of accounts and records
adequate to reflect correctly the results ol the operation of the Mertgaged Premises and copies of all written
contrzcts, leases and other instruments which affect the Mortgaged Premises.  Such books, records,
contracts;~t2ases and other instruments shall be subject to examination and inspection ot any reasonable
time by Léndar, Amnually, and at any other rime vpon the Lender's written request, the Co-Borrower shall
{urnish to Landir. on or before April 30th of each year, the following: (i) a currenmt balance sheer; (ii)
Annual Income (i Expense Statement of the Mortgaged Premises; (1ii) a rent schedule jor the property as
of January st showipg the name of cach senant, space occupied, lease expiration date, rent payable and
rent paid; (iv) current pecsonal financial statemems, each in reasonable detail and cerrified by the Ce-
Borrower as beinyg true and acgurate, and. if Lender shall require, certified to by an independent centified
public accountant.

24, BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrant thatin proceeds of the Note will be used for the purposes specified
in Paragraph 815 ILCS 205/4(1)(c) of the Hiihois '
Statutes and that the indebtedness secured hereby constitutes a “business loan” within the purview of said
section.

25, TAXES ONMORTGAGE ORNOTE.

In the event of the passage of any law which deducts from the value o7 real property, for purposes of ;;g

taxation, any lien tereon and which in ruri, imposes a tax whether dirceiiy or indirectly, on this Morigage 0

or on the Note, and i Mortgagor and Co-Borrower are prohibited by law fiom paying the whole of such »n

: tax in addition to every other payment requited hereunder, or if Mortgagor tnd Co-Borrower, although N

B permitted to pay such tax, fail to do so in a timely fashion, then, in such eveny, at the option of the ﬂ
Mortaagee, and upon not less than ainety ($0) days' prior written notice from Mortgag e to Mortgagor and e

" Co-Borrower, the entire unpaid principat balance due on the Note and all accrued wia unraid interest
e thereon, and any other sums secured hereby, shall become immediately due and payable-und thereafter,
: and each of said amouats shall bear interest at the Default [nterest Rate,

26. SUBORDINATION,

- Al the optian of Mortzagee, this Morigage shall become subject and subordinate (except with respect to
%i priority of entitiement 10 insurance procesds or any award in condemnation) to any and ati leases of all or
it any part of the Mortgaged Premises upon the execution by Morgagee of a uniloteral declaration of

: subordination and the recording thereol in the Office of the Recorder of Deeds of _COOK _ County,
g Nlinas.
{U

2% FUTURE ADVANCES,

[t is further covenantcd and agreed by the parties hereto that this Mortgage also secures the payment of and
16
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includes all future advances as shall be made by Mortgagee or its successors or assigns, to and for the
benefit of Morigzagor and Co-Borrower, to the same extent as if such future advances were made on the
date of the exccution uf this Mortzage ("Future Advances"). The total amount of indebtedness that may be
secured by this Murtgage may decrease or increase from time to time and shall include any and all
disbursements made by Morlgagee for the payment of laxes, levies or insurance on the Mongaged
Premises with interest on such disbursements at the Default Interest Rate and for reasonable attorney's fees

and court costs incurred in the collection of any or all such sums. All future advances shall be wholly

optional with Mertgagee and the same shall bear interest at the same rale as specified in the Note unless
said inzerest rate shall be modified by subsequent zgreement. The total amount of the indebtedness that
may be secured by this Mortgage shall not exceed the amount of $217,500.00, (150% of loan amount).

MODITICATION,

No change, amendment, modification, cancellation or discharge hereof, or any part hereof, shall be valid
unless in writiig nnd siyned by the parties hereto or heir respective successor and assigns.

NOTICES,

Any notices, demands or ot communications given pursuant to the terms hereof shall be in writing and
shatl be delivered by personab service or sent by certified or registered mail, return receipt requested,
postage prepaid or by facsimile (rzasmission with conlirmation of transmission, addressed to the party(ies)
at the address(es) sct {orth below orslauch other address within the United States as either party shall have
theretofore desiznated in writing, to the-otier. Any such notice, demand, or other communication shall be
Jeemed received an the date specified on'iiereceipt, if delivered by personal service, on the third business
day after the date of mailing, if uelivered by regisicind or centified mail or on the date of the confirmation
of the facsimile transmission, if by facsimile tranzmission.

NOTICES TO: DONALD CARTER
1950 SOUTH STEWERT
CHICAGO, ILLINOIS 60620

FURTHER ASSURANCES,

Mortgagor and Co-Borrower, at their expense, will exccute, acknowledge and dejiver suchip:cuments and
take actions as Mortzaace from time to time may reasonably request for the further assurance to-Mortgagee
of the properties aid rights now or hereafter subjectad to the lien hereof or assigned hereundes-orintended
50 to be.

TIME IS OF THE ESSENCE OF THIS AGREEMENT,

BINDING ON SUCCESSORS AND ASSIGNS,

Subject to the provisivns hereof restricting or limiting Mortgagor's and Co-Borrower's rights of assignment
and transfer, all of thie terms, covenants, conditions and agreements herein set forth shall be binding upon
and inure to the benetit of the respective suceessors and assigns of the parties hereto,

17
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APPLICABLE LAW,

This Mortgage shall be governed by the laws of the Siate of lllinois, which laws shall also govern and
control the construction, enforceability, validity and interpretation of this Mortgage.

SEVERABILITY.

Every provision hereof is intended to be severable. 1f any provision of this Mortgage is determined by a
court of competent jurisdiction o be illegal or invalid for any reason whatsoever, such illegality or
invalidity shail nat attect the other provisions hereot, which shall remain binding and enforceable.

DEFLASANCE.

If Mortgage=rd. Co-Borrower shall pay the principal and interest due under the Note in accordance with
the terms theress—and if it shall pay ali other sums payable under this Morigage and the Security
Agreement, then this ivinrtgage and the estate and rights hereby created shall cease, termtinate and become
void, and thereupon rrigagee, upon the written request and at the expense of Mortgagor and Co-
Borrower. shalt execeic and deliver to Mortzagor and Co-Borrower such instruments, as shall be required
to evidance ol record the satist=eiion of this Mortgage and the Jien thereof.

HAZARDOUS SUBSTANCES.

To the best of Mortzagor's and Co-Borew«i's knowledge upon diligent investigation the Morigaged
Premises and the use and operation thereof ar, currently in compliance and will remain in compilance with
all applicable environmental, heaith and safety(laws, rules and regulations. There are, to the best of
Mortgagor's and Co-Borrower's knowledge, upon ail’gent investigation, no environmental, hea"h or safety
hazards. To the best of Mortgagor's and Co-Borrorver's knowledge upon diligent invesi:gation the
Mortgaged Premiscs have never been used for a sanitary ke fil, dump or for the disposal, generation or
storage of any Hazardous Substances deposited or Jocated in/ w'ider or upon the Mortgaged Premises, or
any parcels adjacent thereto, or on or affecting any part of the Moergaged Premises or the ousiness or
operations conducted thereon, including, without limitation, with respect to the disposal of Hazardous
Substances. To the best of Mortgagor's and Co-Borrower's knowledgz upon diligent investigation, no
underground storage tanks are or have been located on. the Mortgager Premises. To the best of
Mortgagor's and Co-Borrower's knowledge upon diligent investigation: (a)@ s portion of the Mortgaged
Premises is presently contaminated by any Hazardous Substances and (b) no storage, treatment or disposal
of any Hazardous Substance has occurred on or in the Morgaged Premises. Mortgagur and Co-Borrower
have not received wrilten notice of, and to the best of Mortgagor's and Co-Borrower's gingwledge afier
diligent inquiry, there are no pending or threatened actions or proceedings (or notices of poteitial actions
or proceedings) from any governmental agency or any other entity regarding the condition ¢r use of the
Mortgaged Premises or regarding any environmental, health or safety law. Neither the Mortgagor.ar Co-
Borrower has received any notice of any Hazardous Substance in, under or upon the Mortgaged Premises
or of any violation ol any environmental protection laws or regulations with respeet to the Mortgaged
Premises or has any knowledge which would provide a basis for any such violation with respect to the
Mortgaged Premises. Mortgagor and Co-Barrower will promptly notify Mortgagee of any notices and any
pending or threatened action or proceeding in the future, and Mortgager and Co-Borrower will promptly
cure and have dismissed with prejudice any such actions and proceedings to the satisfaction of Mortgagee.

Mortgagor and Co-Borrawer covenant and agree that, throughout the term of the Loan, no Hazardous

Substances will be used by any person for any purpose upon the Mortgaged Premises or stored thereon in

vialation of applicable statute, rule or regulation. Mortgagor and Co-Borrower hereby indemnify and hold
13
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Mortgagee harmless of and from 2!l loss, cast (including reasonable attorney's fees), liability and damage
whatsoever incurred by Mortgagee by reason of any violation of any applicable statute or regulation for the
protection of the enviroament which occurs subscquent to the date of this Mortgage upen the Mortgaged
Prernises, or Dy reason of the imposition of any governmental lien for the recovery of environmental
cleanup costs expended by renson of such violation. Mortgagor's and Co-Borrawer's obligation to
Mortgagee under the foregoing indemnity shall be without regard to fault on the part of Mortgagor or Co-
Borrower with respect to the violation of law which results in liability to Mongagee. The release of this
Mortzage shall in no event terminate or otherwise affeet the indemnity contained in this paragraph.

Hazardous Substances is defined herein as any toxic or hazardous wastes, pollutants, or substances,
including, without limitation, asbestos, PCBs, petroleum products and by-products, substances defined as
"hazardous substances” or "toxic substances” or similarly identified in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. 9601, et. seq., [azardous
Materials Transportation Act, 49 U.S.C. Sec, 1802, et. seq., The Resource Conservation and Recovery Act,
42 U.S.C5ex4901, et, seq., The Toxic Substance Control Act of 1976, as amended, 15 U.S.C. Sec. 2601,
et. seq.. Clea Water Act, 42 US.C. Scc. 7401, el seq., or in any other applicable federal, state or local
Enviranmental taws.

THIS MORTGAGE 1S EXSCUTFED BY AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but as Trusiee as aforesaid in the exercise of the power and authority conferred upon
and vested in it as such Trusiee. No persorziliability shall be usserted or enforceable against the Trustee in respect
to this Morigage, all such liability, if any, being expressly waived by each taker and holder of the Note secured
hereby. Mothing herein contained shall modify or discharge the personal liability expressly assumed by any co-
maker or guarantor or co-borrower of the obligat'on: hireby secured.

Each original and successive holder of the Note accepis tne same upen the express condition that no daty shall rest
upon the Trustee to sequester the rents, issues and profiis 2izing from the Mortgaged Premises, or the proceeds
arising from the sale or other disposition thereof, but in case o1 gefault in the payment of this Note or under any of
the terms and provisions of this Mortgagy, the sole remedy of Wurigagee with respect to Martgagor shall be by
forectosure of this Mortgage.

IN WITNESS WHEREQF, Mortgagor and Co-Borrower have executed this Mortgage as of the day and year first
above written,

AVMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO
and not personutly but solely ny Trustee as aforesaid

BY:

s, JRUST OFFICER

Atestation not requireds by Amerlean Nattenal
ATTEST: Pank ond tye) Company of Chicaae Byigws

AND

Dold k.

DONALD CARTER (CO-BORROWER)
19
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STATE OF ILLINOIS) [TRUSTEE]

35
COUNTY OF COOK)

{, the undersigned, a Notary Publie, in and for the County and State aforesaid, DO
HEREBY CERTIFY that: .
MARK DEGRAZIA (name) FRUST OFFICER )

AND

{name) _ Stitle)

of _American Natonz Bank and Trust Domozny of Chicage watlanal Bankdar fssaciation
are personally krcw, ;%?‘lnp tqr_ti Lt}q same person whose names are subscribed to the foregoing
instrument as such &" “‘i‘ " 200 (t tle) and Secretary (title) respectively,
appeared before me thls \.Iu" in person and acknowledged that they signed and delivered the said
mstrvment as their own free zad, yoluntary, acts, and as the free and voluntary act of said

ks Hafoel BT 806 Tis ey LY as Trustee, for the uses and purposes
therein set forth; and said . Secretary, did also then and there acknowledge
that he/she, as custodian of the corporats seal of _Amerioan Matinna! Racd and Tr ot Crmran of Chizagg
, did affix the said corporate seal of said national banking association OR
CORPORATION to said instrument as his own/rez and voluntary act and the free and voluntary

~act of said national banking association OR €O RPORATION, as Trustee, for the uses and

purposes therein set forth.

JUN 10 1998
GIVEN UNDER MY HAND AND OFFICIAL SEAL; THIS DAY OF

(4T

M SFFICIAL SEAL”

=DNARZ
RICHARD J. BEDNAT o
WOTARY PUSLIC STATE 0(}2;5‘{120 : M Public
) Comm-.se'onE*P“.“S : —

11428550
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STATE OF ILLINOIS) [CO-BORROWER]

8-
COUNTY OF COOK)

I. the undersigned, & Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that: _DONALD CARTER, personally known to me to be the same
person(s) whose name(s) are subscribed to the foregoing instrument respectively, appeared
before me siis day in person and acknowledged that they signed and delivered the said
instrument as their-own free and voluntary acts, and as the free and voluntary act of DONALD
CARTER for the-uses and purposes therein set forth,

_GIVEN UNDER \1% HAND AND OFFICIAL SEAL, THIS _| 0N payor __
J Ve , 199
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5 EXHIBIT A

Ei LEGAL DESCRIPTION

i
: g; LOT | AND 2 IN BLOCK 9 IN AUBURN ON THE HILL FIRST ADDITION BEING HART'S
3 SUBDIVISION OF BLOCKS 9, 10 AND 22 IN THE SUBDIVISION OF THE SOUTH EAST % OF

SECTION 29, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK CCOUNTY, ILLINO'S (EXCEPT THE WEST 99 FEET THEREOF) IN COOK COUNTY,
ILLINOIS.

PROPERTY ZOMMONLY KNOWN AS: 7600 SOUTH MAY, CHICAGO, IL 60620

PERMANENT INDEX NUMRBER: 20-29-408-021-0000 AND 20-29-408-022-0000

»

1I628SH
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THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO:

COMMUNITY INVESTMENT CORPORATION |
ATTN: SHERRY L. SHANNON ;
222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINDIS 60660 - (312) 258-0070
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