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NAB BANK
COMMERCIAL MORTGAGE

: THIS COMMERCIAL MORTGAGE dated
as of June 29, 1998 is made by AMERICAN
NATIONAL BANK AND TRUST COMPANY OF Cotyunat RN IR AT COBRE IBE0G
CHICAGO, (as successor Trustee) not personally L E AR TR
but solel, as Trustee under a Trust Agreement BT erRne
dated August 20, 1982 and known as Trust No.
12181218 (the "Mortgagor") whose address is
120 South Ladele Street, 2% Fioor, Chicago,
llinois 60803 in"tavor of NAB BANK whose
address is 222 Wes\ Cermak Road. Chicago,
Itinois 60616 (herein fugether its successors and
assigns including each ard. evory holder of the
Secured Note hereinafter rererred. to, cafled the
("Mortgagee").

20 AQoul=2F7  TTH2Y3 :1694“

WHEREAS, Mortgagor has e’euiied and
delivered to Mortgagee its Secured Noie bearing
even date herewith in the original principal anount \Qh
of Five MHundred Seventy-Five Thousand &nd
no/100ths Dollars ($575,000.00) (the “Mortgage
Note™): ~

WHEREAS, Linda J. Romano (the "Guarantor”) tias executed and delivered to
Mortgagee her personal guaranty (the "Guarantee") of all armounts due to Mortgagee pursuant
to the Morigage Note;

WHEREAS, the indebtedness evidenced by the Mortgage No'e, including the principat
thereof and. interest and premlurn, if any, thereon, and any extensiahs, substitutions and
renewals thereof, in whole or in part, and any and all other sums which may(be 1t any time due
or owing or required to be paid hereunder or as provided in the Mortgage Note, #ieierein calied
the "Liabilities”. in no event shall the total amount of Liabilities, including wer proceeds
disbursed plus any additional charges provided for hereunder, exceed Ten Muici Dollars
{$10,000,000.00).

GEHLBERL

Prepared by and after Property Common Address:
recording returm tor

Steven H. Blumanthal 1398 Oakton Boulevard

Much Shelist Fread Denenberg Ament Ball & Rubensteln Des Flaines, llinols 60018

200 North LaSzlle Streel, Sulle 2100

Chicago, i 60601-1095 Pin{sy  09-20-416-017
09-20-416-018
09-20-416-019
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=  NOW, THEREFORE, to secure payment of the Liabilities and in consideration of One
Dbllar (31.00) in hand paid, receipt whereof is hereby acknowledged, Mortgagor does hereby
geant, remise, release, convey and mortgage fo Morigagee, its successors and assigns, the real
estate commonly known as 1396 Oakton Boulevard, Des Plaines, Hinois 60018 which is legally
déscribed on Exhibit A hereto. Such real estate, together with the property described in the next
s(icceeding paragraph, is herein called the "Mortgaged Property". L

TOGETHER WITH all right, title and interest, including the right of use or occupancy, which
Mortgagor may now have or hereafter acquire in and to:

(@)  any lands occupied by streets, alleys, or public places adjoining said Mortgaged
Property or in such streets, alleys or public places;

{b)  ai improvements, tenements, hereditaments, gas, oil, minerals, easements,
fikuras and appurtenances, and all other rights and privileges thereunto
belurging or appertaining to the Morigaged Property;

(c)  all apparatus; machinery, equipment, and appliances {whether single units or
centrally contruiiad) of Mortgagor now or hereafter used to supply heat, gas, air
conditioning, watzr, light, power, ventilation or refrigeration or to treat or dispose
of refuse or waste ¢n the Mortgaged Praperty,

all screens, window sharies, blinds, storm doors and windows, floor caverings,
and awnings of Mortgagor 2. the Morigaged Property;

all apparatus, machinery, equipment.and appliances of Mortgagor used or useful
for or in connection with the mainiznance and operation of the Mortgaged
Property or intended for the use or cerivenience of tenants, other occupants, or
patrons thereof,

all Accounts, Goods, Equipment, Inventory, Genural Intangibles, Documents,
Instruments, Chattel Paper, investment Properiy rr other items of furniture,
furnishings, equipinent, and personal property used, . useful or arising in
connection with the operation of said real estate (excey® (o the extent such are

owned by tenants of the Mortgaged Property othér than Morigagor), - .

(g)  all replacements and substitutions for the foregoing whether ar.iiei any of the
foregoing is or shall be on or altached to the Mortgaged Property; and

(h)  all proceeds of the foregoing.

It is mutually agreed, intended, and declared, that all of the aforesaid property owned by
Mortgagor shall, so. far as permitted by law, be deemed to form a part and parcel of said real
estate and for the purpose of this Mortgage to be real estate and covered by this Mortgage.
items in (a) - {h) of this paragraph are sometimes collectively referred to herein as "Collateral™
Any capitalized terms used herein, but not defined shall have the meanings given to such terms
in the Uniform Commercial Code.

i is also agreed that if any of the Martgaged Property or the Collateral is a fixture or of @
nature so that a security interest therein can be perfected under the Uniform Commercial Code,
Mortgagor hereby grants to Morigagee a Uniform Commercial Code security interest in such
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Collateral This Mortgage shall constitute a fixture filing or a Security Agreement, as the case
maj/ be, and Mortgagor agrees to execute, deliver and file or refile any financing statement,
ccmlmuatlon statement, or other instruments Morigagee may require from time to time to perfect
oriTenew such security interest under the Uniform Commercial Code. Mortgagee's filing of one
orimore separate fixture filing financing statements shall in no way impair Morlgagee's security
inferest in said fixtures or Collateral. L

As additional security for the repayment of the Liabilities, Mortgagor has executed and
delivered to Mortgagee that certain Assignment of Leases and Renis dated of even date
herewith (the "Assignment”) which, among other things, pledges and assigns to Mortgagee all
the rents, issues and profits of the Mortgaged Property and all rents, issues, profits, revenues,
royailies, bonuses, rights and benefits due, payable or accruing (including alf deposits or money
as advarce-ent, for security or as earnest money or as down payment for the purchase of all or
any part of ihe-Mortgaged Property} under any and all present and future leases, contracts or
other agreemeitta relative to the ownership, sale or occupancy of all or any portion of the
Mortgaged Propeity.) The terms and provisions of the Assignment are hereby incorporated by
reference.

Nothing herein confained shall be construed as constituting the Mortgagee as a
mortgagee-'n possession in inz absence of the taking of actual possession of the Mortgaged
Property by the Mortgagee. In the exercise of the powers herein granted the Mortgagee, o
liability shall be asserted or enforces against the Mortgagee, all such fiability being expressly
waived and released by Mortgagor.

TO HAVE AND TO HQLD the Moriyaged Property, properties rights and privileges
hereby conveyed or assigned, unto Mortgagee. i successors and asmgns forever for the uses
and purposes herein set forth. Mortgagor hereny rzleases and waives all right under and by
vifue of the Homesiead Exemption Laws of the Siate of Winois, and Mortgagor hereby
covenants that as of fhe date of this Morlgage, Morigagor is well seized of the Mortgaged
Property in fee simple, and with full legal and equitable’tite to the Mortgaged Property, with
good right, full power and lawful authority fo sell, assign, convey and mortgage the same, and
that it is free and clear of encumbrances, except for encumbrarcas of record consented to by
Mortgagee, and that Mortgagor will forever defend the same againsi =l lawful claims.

The following provisions shall constitute an integral part of this Morigage:

1. Payment of Indebfedness and Performance of Covenants. Morivagor agrees
to pay, when due or declared due, all of the Liabilitles secured hereby and to duiy.ard punctuaily
observe all of the terms, provisions, conditions, covenants and agreements on Moriaagor's part
to be performed ar observed as provided in this Mortgage or in the Mortgage Note and uli other
documents which evidence, secure or guarantee the Liabilities.

2. Representations. Mortgagor hereby covenants and represents that:

(8)  Morigagor is duly authorized to make and enter into this Mortgage and to
carry out the transactions conternplated herein.

(by  This Morigage has been duly executed and delivered pursuant to
authority - legally adequate therefor, Morigagor has been and is authorized and
empowered by afl necessary persons havmg the power of direction over it to execuie
and deliver this Mortgage; this Morigage is a legal, valid and binding obligation of
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C fateral, This Mortgage shall constitute a fixture filing or a Security Agreement, as the case
m be, and Mortgagor agrees to execute, deliver and file or refile any financing statement,
tinuation statement, or other instruments Mortgagee may require from time to time to perfect
nfrenew such security interest under the Uniform Commercial Code. Mortgagees filing of one
oPmore separate fixiure filing financing statements shall in no way impair Mortgagee's security
|q'%rest in said fixtures or Collateral,

ks, As additional security for the repayment of the Liabilities, Mortgagor has executed and
delivered to Mortgagee that certain Assignment of Leases and Renls dated of even date
herewith (the "Assignment”) which, among other things, pledges and assigns to Morigagee all
the rents, issues and profits of the Mortgaged Property and all rents, issues, profits, revenues,
royalties, bonuses rights and benefits due, payable or accruing (mcludmg all deposits or money
as advanse ront, for securily or as earnest money or as down payment for the purchase of all or
any part of the Morigaged Property) under any and all present and future leases, contracts or
other agreemur!z-relative to the ownership, sale or occupancy of all or any portion of the
Mortgaged Property~The terms and provisions of the Assignment are hereby incorporated by

reference.

Nothing herein contained shall be construed as constituting the Mortgagee as a
mortgagee-in-possession in the absence of the taking of aciual possession of the Mortgaged
Property by the Mortgagee. In the exercise of the powers herein granted the Mortgagee, no
liability shall be asserted. or enforced-against the Mortgagee, all such liability being expressly
waived and released by Mortgagor.

TO HAVE AND TO HOLD the Mortgagad Property, propetties, rights and privileges
hereby conveyed or assigned, unto Mortgaget. its successors and assigns, forever for the uses

and purposes herein set forth, Mortgagor hereby releases and waives aff right under and by
vitue of the Homestead Exemption Laws of the Gtate of llinois, and Mortgagor hereby
covenants that as of the date of this Mortgage, Morigagnr is well seized of the Mortgaged
Property in fee simple, and with full legal and equitable 'tz to the Mortgaged Property, with
good right, full power and lawful authority to sell, assign, convey and mortgage the same, and
that it Is free and clear of encumbrances, except for encumbrancas of record consented to by
Mortgagee, and that Mortgagor will forever defend the same against al! Jawful claims.

The following provisions shall conslitute an integral part of this Mortjage:

1. Payment of indebtedness and Performance of Covenants. Mo tgagor agrees
to pay, when due or declared due, all of the Liabilities secured hereby and to dulyand punclually
observe all of the terms, provisions, conditions, covenants and agreements on Moiigagor's part
to be performed or observed as provided in this Mortgage or in the Mortgage Note and al! other
documents which evidence, secure or guarantee the Liabilities.

2. Representations. Mortgagor hereby covenants and represents that:

(@)  Mortgagor is duly authorized to make and enter into this Mortgage and to
carry out the transactions contemplated herein.

(b)  This Mortgage has been duly executed and delivered pursuant to
authority legally adequate therefor, Morlgagor has been and is authorized and
empowered. by all necessary persons having the power of direction over it to execute
and deliver this Mortgage: this Mortgage is 2 legal, valid and binding obligation of
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Mortgagor, enforceable in accordance with its terms, subject, to bankruptcy and other
law of general application affecting the enforcement of creditors' rights, and to the fact
that the availability of the remedy of specific performance or of injunctive relief in equity is
subject to the discretion of the court before which any proceeding therefor may be
brought.
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(¢}  Morigagor is not now in default under any instruments 6r"obligations
relating to_the Mortgaged Property and no party has asserted any claim of default
against Mortgagor relating to the Mortgaged Property.

-
K]

(d)  The execution and performance of this Mortgage and the consummation
of e transactions hereby contemplated will not result in any breach of, or constitute a
defau* under, any articles of incorparation, by-laws, resolution, mortgage, lease, bank
loan, or vredit agreement, trust indenture, or other instrument to which Mortgagor is a
party or by which it may be bound or affected; nor do any such instrumenis impose or
contemplate: ahv obligations which are or may be inconsistent with any other obligations
imposed on Norigagor under any other instrument(s) heretofore or hereafter delivered
by Mortgagor.

(&)  There are no_actions, suits, or proceedings (including without limitation,
any condemnation or bankiuptcy proceedings) pending or threatened against or
affecting Mortgagor or the Moitoaged Property, or which may adversely affect the validity
or enforceability of this Mortgage, at-law or in equity, or before or by any governmental
authority; Mortgagor is not in dewuit with respect to any writ, injunction, decree or
demand of any court or any governmental authority affecting the Mortgaged Property.

N Mortgagor has made a physical investigation of the Mortgaged Property,
and no Envircnmental Conditions (as defined iz Saction 3(c) hereof} are present on or
affect the Mortgaged Property.

(g) Al statements, financial or otherwice, submitted to Mortgagee In
connection with this transaction are true and correct in allrzspects and fairly present the
financial condition of the parlies or entities covered by such siziements as of the date

_hereof,

GTISREBL

(h)  The execution of this Mortgage does not subject the NMortgaged Property
to the reporting requirements under the lllinois Responsible Propeitv Transfer Act
("IRPTA"™) or Mortgagor will prepare and record all necessary documents resitired under
IRPTA and do all things necessary to comply with the provisions of IRPTA.

3. Maintenance, Repair, and Compliance with Law.

(&) Mortgagor agrees: (1) not to abandon the Morigaged PrOperty (i) o keep
the Mortgaged Property in good, safe and insurable condition and repair and not to
commit or suffer waste; (i) to refrain from impairing or diminishing the value of the
Mortgaged Property or this Mortgage; and (iv) to cause the Mortgaged Property 1o be
managed, developed and constructed in a competent and professional manner.

(b)  Without the prior written consent of Mortgagee, Mortgagor shall not
cause, suffer or permit any (i) material alterations of the Mortgaged Property except as
required by law or ordinance; (i) change in the intended use or occupancy of the
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Mortgaged Property for which the improvemenis were constructed, including without
limitation any change which would increase any fire or other hazard; (iii} change in the
identity of the person or firm responsible for managing the Mortgaged Property; (iv)
zoning reclassifications with respect to the Mortgaged Property; (v} unlawiul use of, or
nuisance fo exist upon, the Mortgaged Properly; (vi) granting of any easements,
licenses, covenants, conditions or declarations of use against the Mortgaged Property; or
(vii) execution by Morigagor of any leases in breach of the terms and provisions of the
Assignment. '
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(c)  Mortgagor agrees not to cause or permit any toxic or hazardous
substance or waste, or underground storage tanks, or any other poliutants which could
be dPtnmental to the Mortgaged Property, human health, or the environment, or that
wouid riolate any local, state or federal iaws or regulations {coflectively "Environmental
Condiiions”™) to be present on or affect the Morigaged Property. If Mortgagee
determines- that Environmental Conditions either do or may exist at the Mortgaged
Property; wron demand, Mortgagor shall take at its own expense any and all measures
necessary fo-eliminate any Environmental Conditions. If at any time Environmental
Conditions are present or affect ihe Mortgaged Property, Mortgagor agrees to indemnify,
defend and save-viortnagee, its successors and assigns, harmless, from and against all
damage suffered by rezsin of the Environmental Conditions. Morigagor has executed
and delivered in favor of Morigagee a separate Environmental Indemnity Agreement
dated of even date herewiti /tha "Environmenta! Indemnity”) in order to evidence and
more specifically define the ‘otfinations under this Paragraph 3(c). The terms and
provisions of the Environmental Inceinnity are incorporated herein by reference.

4, Taxes, Liens.

{a)  Mortgagor agrees 1o pay, nct later than the due date and before any
penalty or interest attaches, all general taxes arid allspecial taxes, special assessments,
water; drainage and sewer charges and all other charges, of any kind whatsoever,
ordinary or extraordinary, which may be levied, assessed or imposed on or against the
Mortgaged Property and, at the request of the Mortgages, o exhibit to Morlgages, official
receipts evidencing such payments.

(b)  Mortgagor shall not create, suffer or permit any mortgage, lien, charge or
encumbrance to attach to or be filed against the Mortgaged Propeity, whether such lien
or encumbrance is inferior or superior to the lien of this Mortgage, inciudina-mechanic's
liens, materialmen's liens, or other claims for lien made by parties claiming to have
provided labor or materials with respect to the Morlgaged Property and excrping only
the lien of real estate taxes and assessments not due ar delinquent, and any i'ens and
encumbrances of Mortgagee.

5 Change in Tax Laws. Mortgagoer agrees that, if the United States, the State of
inois or any of their subdivisions having jurisdiction, shall levy, assess, or charge any fax,
assessment or imposition. upon this Mortgage or the credit or indebtedness secured hereby or
the interest of Mortgagee in the Morigaged Property or upon Morlgagee by reason of or as
holder of any of the foregoing, then, Mortgagor shall pay (or reimburse Mortgagee for) such
taxes, assessments or impositions, and, unless all such taxes, assessments and impositions are
paid or reimbursed by Morigagor when and as they become due and payable, all sums hereby
secured.. shall. become immediately due and payable, at the option of Morigagee,
notwnthstandlng ‘anything contained herein or in any law heretofore or hereafter enacted,

CCAEREBG
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8. Restrictions on Transfer. Morigagor shall not, without the prior written consent

of Mortgagee, create, effect, contract for, consent to, suffer or permit any "Prohibited
Transfer" “Prohibited Transfer" shall mean any conveyance, sale, assignment, transfer, lien,
'_‘,’plecige mortgage, security interest ar other encumbrance or alienation of any of the following:
&

i

[

E:'.‘,:

(@)  the Mortgaged Property or any unit or part thereof or interest therein,
excepting only sales or other dispositions of Collateral no longer useful in connection
with the operation of the Mortgaged Property ("Obsolete Colfateral”) provided that prior
o the sale or other disposition thereof, such Obsolete Collateral shall have been
reptaced by Collateral, subject to the first and prior lien hereof, of at least equal value
and ‘utility, or the replacement of such Obsolete Collateral is not necessary to
substartially preserve the value of the Premises and/or Morlgagee's security interest
therein;

(b) (Vi the Mortgagor is a trustee, then if any beneficiary of the Mortgagor shall
create, effect, convact for, commit {o or consent to, or shall suffer or permit, any sale,
assignment, trans’cr, fien, pledge, morlgage, security interest or other encumbrance or
atienation of such bereficizry's beneficial interest in the Martgagor,

(¢} If the Mortgegor is a corporation, or if any corporation is a beneficiary of a
trustee mortgagor, then if aly. sharenolder of such corporation shall create, effect,
contract for, commit to or consenr. io or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation of
any such shareholder's shares in such Corporation;

(d) I the Mortgagor is 2 limited naolity company, partnership or joint venture,
of if any beneficiary of a trustee Morigagor is 4 linited liability company, partnership or
joint venture, then if any manager, general partnei’ o inint venturer in such limited liability
company, parinership or joint veniure shall create, effezt-of consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge, murigage, security interest or other
encumbrance or alienation of any part of the limiteq Jiability company interest,
partnership interest or joint venture interest, as the case may bz. of such limited liability
company, partner or joint veniurer; or :

(e) I there shall be any change in control {by way of treasfer of stock
ownership, partnership interests or otherwise) in any manager or generai rariner which
directly or indirectly controls or is a manager or general partner of a liipiied liability
company, partnership or joint venture beneficiary as described in Subsection b{G) above.

All of the above described transactions shall be a Prohibited Transfer if such occurs, is

granted, accomplished, attempted or effectuated without the prior written consent of Mortgagee
Further all such transactions shall be a “Prohibited Transfer" regardless of whether such is
effected directly, indirectly, voluntarily or involuntarily, by operation of law or otherwise.
Mortgagor acknow?edges that Mortgagee shall be under no obligation to consent to any of the
Prohibited Transfers and that any such consent may be subject to changes in the applicable
interest rates charged under any instrument evidencing the Liabilities, the payment of a fee fo
Morigagee or such other modifications to the terms and conditions of this Mortgage or any other
agreement which evidences or secures the repayment of the Liabilities as Mortgagee in its sole
discretion may determine.

CE9LRaBL
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Insurance.

(a)  Mortgagor agrees to maintain (or cause a lessee fo maintain if agreed (o
by Mortgagee) in force at all imes: {i) fire and extended coverage insurance (including,
without fimitation, windstorm, earthquake, explosion, flood and such other. tisks usually
insured against by owners of like properties) on the Mortgaged Property an amount not
less than one hundred percent (100%) of the full insurable value of the Morigaged
Property; (if) comprehensive public liabllity insurance against death, bodily injury and
property damage not less than $1,000,000 single fimit coverage; (iii) steam boiler,
machinery and pressurized vesse! insurance (if required by Morigagee); (iv) rental or
busness interruplion insurance in amounts sufficient to pay, for a period of up to twelve
(12} raaths, all amounts fequired to be paid by Maortgagor pursuant to this Mortgage (if
required Ly Morigagee); and (v} the types and amounts of insurance that are customarily
maintained. Ly .owners or operators of like properiies.

(b}  Norigagor will also maintain flood insurance, if required by the Morigagee,
pursuant to a dmgnahon of the area in which the Mortgaged Property are tocated as
flood prone or a flood risi-area, as defined by the Flood Disaster Protection Act of 1973,
as amended, in an amount-c be determined by the Mortgagee from time lo time, when
appropriate, as well as ccmpiv with any additional requirements of the National Flood
Insurance Program as set forth.n said Act. ‘

{c)  A¥ such insurance shall. be written by companies and on forms wilh
endorsements satisfactory to Mortgagee, all with suitable lender's loss-payable and
standard non-contribution mortgagee clauses in favor of Mortgagee. Certified copies of
the policies evidencing the same shall be kep? ronstantly deposited with Morigagee. All
said policies shall provide for thirty (30) days peiar written notice to Mortgagee of the
expiration of any such palicy, and a certified copy of an appropriate renewatl policy shali
be deposited with Mortgage. Mortgagee is authorized tw iake claim for, adjust and settle
all insured losses, to collect all insurance proceeds and agply.them, at its option, to the
reduction of the Liabilities hereby secured, whether due oriiot then due. Mortgagee may,
at its option and subject to such terms and conditions deteimiied by Mortgagee, in its
sole discretion, allow Mortgagor to use such money, or any pa't thereof, in repairing the
damage or restoring the improvements.

{d)  Mortgagor shail notify Mortgagee, in writing, of any loss o tie. Mortgaged
Property covered by insurance, and Mortgagor hereby directs each insureize company
to make payment for such loss directly and solely to Mortgagee; and Mortgagorn agrees
that any payment which is delivered, for any reason, to Mortgagor shall be heid in trust
for Mortgagee and promptly delivered in the form received (except for any necessary
endarsements thereof) to Mortgagee.

8. Compliance with Laws. Morigagor agrees that it wil comply with all restrictions

affecting the Mortgaged Property and with all’ laws, ordinances, acts, rules, regulations and
orders of any legislative, executive, administrative or judicial body, commission or officer
(whether federal, slate or Jocal) exercising any power or regulation or supervision over
Mortgagor, or any part of the Martgaged Property, whether the same be directed to the repair
thereof, manner or use thereof, structural alterations or buildings located thereon, or otherwise.

8. Stamp Tax. Mortgagor agrees thaf, if the United Stales government or any




" UNOFFICIAL COPY




UNOFFICIAL COPY

; department agency or bureau thereof or of the State of llincis or any of its subdivisions shall at
any time require documentary stamps to be affixed to the Morigage, Mortgagor will, upon
request pay for the stamps in the reguired amount and deliver them to Morigagee and
Mortgagor agrees to indemnify Morigagee against liability on account of such documentary
»siamps whether such liability arises before or after payment of the Liabilities and regardiess
whether this Mortgage shall have been released.

o 10.  Financial Statements. Within ten (10) days afler receipt of written request from
Mortgagee, Mortgagor and its beneficiary will furnish to Mortgagee such financial statements,
{ax returns or other information reascnably related to the Morigagor and its beneficiary or the
Mortgaged Property or the operation thereof as Mortgagee may request in ils discretion,
including. ‘without limitation, a detailed statement of income and expenditures related to the
Mortgaged Property or the leasing thereof,

11, Lerosits for Taxes and Insurance Premiums.  Mortgagor agrees to make
monthly deposits ‘i 2n_account, which account shall be pledged to Mortgagee at a bank
satisfactory to Mortgager, of an amount equal to the sum of 1/12th of the annual generai real
estate taxes levied on-#ie Morigaged Property and/or 1/12th of the annual premium required to
maintain insurance in force or the Mortgaged Property in accordanice with the provisions of this
Moﬂgage-, t_he_amount.of sucki taxes and premiums, if unknown, to be estimated on the basis of
the previous year's taxes or premiums, if any, or by Mortga’gee Mortgagor shall pravide
Mortgagee with the ongmai real estate tax bill or insurance invoice not later than ten (10) days
before the payment is due and shall ccncurrently deposit in said account an amount equal to the

~difference between the amount availabie in the aforesaid escrow account for such payment
(giving effect to other taxes or expenses which-are also paid from said account) as shown on
Mortgagee's records and the amount requ" o4 to be paid. Provided that no Default, as
hereinafter defined, has occurred, funds in such 2ccount {including the supplernental deposits
reqw’red by the preceding sentence) shall be used by Mortgagor to pay such taxes and
premiums on their respective due dates. From and after the occurrence of a Default under this
Mcdgage. Mortgagee may use such funds for application on-the Liabilities, Until Mortgagee
requires that such deposits be made, Mortgagor shall furnish Mortgagee with copies of pald tax
receipts and insurance premium receipts not later than five (5) davs hefore the payment is due.

12.  Leases. Mortgagor agrees faithfully to perform all of its_obligations under the
Assignment ‘and under all present and future leases or other agre@inents relative to the
occupancy of the Mortgaged Praperty. Mortgagor shalf refrain from any actioris o- inaction which
could result in termination of any such ieases or agreements or in the dimituzn of the value
thereof or of the rents or revenues due thereunder. Morigagor further agrees that.any lease of
the Morigaged Property made after the date of recording of this Mortgage shall zantain a
covenant to the effect that the lessee under such lease shall, at Morlgagee’s option,-agree to
attorn to Mortgagee as successor lessor and, upon demand, to pay rent to Morigagee.

13.  Indemnification. In addition to the provisions of the Environmental indemnify,
Mortgagor further agrees to indemnify Mortgagee from all loss, damage and expense, including
reasonable attorneys' fees and paralegals' fees and expenses and the costs of any seftlement
or judgment, incurred in connection with any suit or praceeding in or to which Mortgagee may be
made a party for the purpose of protecting the lien of this Mortgage, and all such fees, expenses
and costs shall be additional Liabilities secured hereby.

14.  Condemnation. Mortgago; agrees that, if at any time it shall become aware of
ihe institution of condemnation proceedings against the Mortgaged Property or any part thereof,
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it shall immediately inform Mortgagee of the pendency of such proceedings. Mortgagee may, at
iits option, participate in such proceedings, and Mortgagor agrees to provide Morigagee with any
“-evidence that Morigagee may seek in connection with such proceedings. Mortgagor hereby
t'assigns to Mortgagee, as additional security, all awards of damage resulting from condemnation
Sproceedings or the taking of or injury to the Mortgaged Property for public use and Martgagor
¢ agrees that the proceeds of all such awards shall be paid to Mortgagee and may be applied by
+Mortgagee, at its option, after the payment of all its expenses in connection with such
Kproceedings, including reasonabie attorneys' fees and expenses, to the reduction of the
Liabilities hereby secured, and Mortgagee is hereby authorized, on behalf of and in the name of
Mortgagor, to execute and deliver valid acquittance for and to appeal from any such award.

15 Mortgagee's Performance of Mortgagor's Obligations. Mortgagor agrees that
Morigagee mzy, but need not, make any payment or perform any act hereinbefore required of
Mortgagor, in any form and manner deemned expedient. All money paid for any of the purposes
herein authorized_and all other maneys advanced by Mortgagee to protect the Mortgaged
Property and the lien hereof shall be additional Liabilities secured hereby and shall become
immediately due and peyable without notice and shall bear interest at four percent (4.0%) over
the interest rate applicab!sdnder the terms of the Mortgage Note {the "Interest Rate®} until paid
to Mortgagee in full. In making any payment hereby authorized relating to taxes, assessments or
prior or coordinate liens or encumbrances, Mortgagee shall be the sole judge of the legality,
validity and priority thereof and of the amount necessary to be paid in satisfaction thereof.

16.  Inspection. Mortgagee, or any person designated by Mortgagee in writing, shall
have the right, from time to time hereafter to call at the Morigaged Property, {or at any other
place where information refating thereto is kept or Jocated) during reasonable business hours
and, without hindrance or delay, to make such-inspection and verification of the Morigaged
Properly (including. ali backs, records and documents relating thereto), as Mortgagee may
consider reasonable under the circumstances, and o discuss the same with any agents or
employees of Mortgagor. Mortgagor shall be liable fur ‘ali costs and fees related to such
inspections, fieid audits and verifications.

17.  Default, Any of the following occurrences or acts shigl constitute an event of
default under this Mortgage ("Default”) if such occurs and is not curd within any applicable
cure period;

(a)  the occurrence of a default or an Event of Default unuer bz Mortgage
Note (whether in payment or otherwise) or in the payment or perforinance of the
Liabilities which is not cured within any applicable cure or grace period,

(b)  the occurrence of a default or an Event of Default under the Assignment,
the Environmental Indemnify or any other agreement, security agreement, assignment,
instrument or other agreement made by Mortgagor or the beneficiary of Mortgagor in
favor of Mortgagee which is not cured within any applicable cure period;

(c)  Mortgagor shall fail to observe or perform any of Martgagor's covenants,
agreements, or obligations under this Mortgage and Mortgagor shall fail to cure such
within ten (70) days after being served with written notice from Morigagee;

(d)  the occurrence of a default or an Event of Default under the Guarantee or
any ofher agreement made by one or more of the Guarantors in favor of Mortgagee
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which is not cured within any applicable cure period; and/or
(e)  the accurrence of a Prohibited Transfer.

18.  Rights Upon Defaulf, If any such Default shall have occurred, then, to the

& exient permitted by applicable law, the following provisions shalt apply:

(a}  All sums secured hereby shall, at the option of Mortgagee, become
immediately due and payable without presentment, demand or further notice.

(b) K shall be ilawful for Mortigagee to take all actions authonzed under
apulicable law or under any.other agreement or instrument delivered by Mortgagor to
Morioagee including, without fimitation, the Mortgage Note, the Assignment or one or
more of ‘he Guarantees.

(c) It shall be lawful for Mortgagee to: (i} immediately fareclose this Mortgage;
or (ii) if allowed under applicable law at the time of such Defauit, immediately sell the
Mortgaged Prop=riy either in whole or in separate parcels, as prescribed by applicable
taw, under power of szle. which power is hereby granted to Morigagee to the full extent
permitted by applicap!z {aw, and thereupon, to make and execute to any purchaser(s)
thereof deeds of conveyance pursuant to applicable law,

(d) If a suit is brought to foreclose this Mortgage, the court in which any
proceeding is pending for the purpuse of foreclosure of this Mortgage may, at once or at
any time thereafter, either before or a’ier sale, without notice and without requiring bond,
and without regard to the solvency or insuivency of any person liable for payment of the
Liabilities secured hereby, and without regzid to the vaiue of the Mortgaged Property or
the occupancy thereof as a homestead, .appoint Morigagee as a morigagee-in-
possession or appoint a receiver (the provisiors ior the appointment of a receiver or
mortgagee-m-possessron being an express ccidition- upon which the foan hereby
secured is made) for the benefit of Morigagee with powver o collect the rents, issues and
profits of the Mortgaged Property, due and to become dux, during such foreclosure suit
and to do all other things aflowed under applicable law.

{e)  Mortgagee shall, at its option, have the right, actina through its agents or
attorneys, either with or without process of law, forcibly or otherwise to nter upan and
take possession of the Morigaged Property, expel and remave any psrecres, goods, or
chattels occupying or upon the same, to collect or receive all the rents, issuss and profits
thereof and to manage and control the same, and to lease the same or any peit hereof,
from time to time, and after deducting all reasonable aftorneys' fees and experses, and
all reasonable expenses incurred in the protection, care, maintenance, management and
aoperation of the Mortgaged Praperty, apply the remaining net income upon the Liabilities
or other sums secured hereby or upon any deficiency decree entered in any foreciosure
proceedings.

{f Mortgagee or its duly authorized agent shall have the right to enter upon
the Mortgaged Property to inspect, appraise and/or conduct any environmental
assessments of the Morigaged Property which Mortgagee, in its reasonable discretion,
deems . necessary. All expenses incurred by Mortgagee in connection with any
inspections, appraisals or environmental assessments done pursuant hereto shall be
additional Liabilities secured hereby and shall become immediately due and payable

10
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without notice and shall bear interest at the Interest Rate until paid to Mortgagee in full,
Nothing contained in this paragraph 18(f) shall create an affirmative duty on the part of
Mortgagee, or otherwise bind Mortgagee in any respect, to conduct any such inspection,
appraisal or environmental assessment.

{9)  If more than one property, lot or parcel is covered by this Mortgage, and if
this Mortgage is fareclosed upon, or judgment is entered upon any of the Liabilities, or if
Mortgagee exercises its power of sale, execution may be made upon or Morigagee may
exercise its power of sale against any one or more of the properties, lots or parcels and
not upon the others, or upon all of such properties or parcels, either together or
separately, and at different times or at the same time, and execution sales or sales by
advertisement may likewise be conducted separately or concurrently, in each case at
Muongugee's election.

{17, Inthe event of a foreclosure of this Mortgage, the Liabilities then due the
Mortgagee i@l not be merged into any decree of foreclosure entered by the court, and
Mortgagee may cancurrently or subsequently seek to foreclose one or more morigages
which also secuie s2id Liabilities.

18.  Foreclosure. <n any foreclosure of this Mortgage by action, or any sale of the

Mortgaged Property by advertiseraert, there shall be allowed (and included in the decree for
sale in the event of a foreclosure Ly action), to be paid out of the rents or the proceeds of such
foreciosure proceeding or sale:

-

(@)  all of the Liabilities and-uther sums secured hereby which then remain
unpaid;

(b)  all other items advanced or paia by Mortgagee pursuant to this Mortgage,
the Assigniment, the Environmental Indemnity ei any other security document, with
interest thereon at the Interest Rate from the date ~fadvancement; and

(c)  all court costs, attorneys' and paralegals™fzec and expenses, appraiser's
fees, advertising costs, notice expenses, expenditures ‘o. deocumentary and expert
evidence, stenographers charges, publication costs, and costs’ "which may be estimaled
as to items to be expended afier entry of the decree of procurm all abstracts of title,
titte searches and examinations, titte guarantees, title insurance pelicies, Torrens
certificates and. similar data with respect to title which Morigagee may denin necessary.
All such expense shall become additional Liabilities secured hereby and imipadiately due
and payable, with interest thereon at the Interest Rate, when paid or (incirred by
Mortgagee in connection with any proceedings, including but not limited to protate and
bankruptcy proceedings, to which Mortgagee shall be a party, either as plaintiff, claimant,
or defendant, by reason of this Mortgage or any indebtedness hereby secured or in
connection with the preparations for the commencement.of any suit for the foreclosures,
whether or not actually commenced, or sale by advertisement.

The proceeds of any sale (whether through a foreclosure proceeding or Mortgagee's exercise of
ihe power of sale) shall be distributed and applied to the items described in (a), (b) and (c) of
this paragraph, as Mortgagee may in its sole discretion determine, and any surpius of the
proceeds of such sale shal! be paid to Mortgagor.

20.  Rights Cumuiative. Each remedy or right of Mortgagee shall not be exclusive of

11




UNOFFICIAL COPY




UNOFFICIAL COPY

but shall be in addition fo every other remedy or right now or hereafter existing at law or in

equlty No delay in the exercise or omission to exercise any remedy or right accruing on any .

fiefault shall constitute a waiver of default or constitute acquiescence therein, nor shall it affect
any subsequent default of the same or different nature.

&3 21, Execution of Additional Documents. Mortgagor agrees that, upon request of
Mortgagee from time_to time, it will execute, acknowledge and deliver all such additional
fnstruments and further assurances of titie and will do or cause to be done all such furiher acts

and things as may reasonably be necessary to fully effectuate the intent of this Morigage.

22.  WAIVER OF RIGHT OF REDEMPTION. MORTGAGOR REPRESENTS THAT
IT HAS BZEN AUTHORIZED TO, AND MORTGAGOR DQES HEREBY WAIVE (TO THE FULL
EXTENT FESMITTED UNDER ILLINOCIS LAW) ANY AND ALL STATUTORY OR EQUITABLE
RIGHTS OUF PEDEMPTION, REINSTATEMENT OR ANY OTHER RIGHT UNDER ANY
"MORATORIUM DAW" ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON,
EXCEPT DECREc OR JUDGMENT CREDITORS OF MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TiT.E TO THE MORTGAGED PROPERTY SUBSEQUENT TO THE DATE
HEREOF.

The Mortgagor hereby covenants and agrees that it will not at any time insist upon or
plead, or in any manner whatever claim or {ake any advantage of, any stay, exemption or
extension law or any so-called "Wrratorium Law" now or at any time hereafter in force, nor
claim, take or insist upon the benefit ¢r ad'.'antage of or from any law now or hereafter in force
providing for the valuation or appraiseme:. of the Premises, or any part thereof, prior to any sale
or sales thereof to be made pursuant to any nrovisions herein contained, or to decree, judgment
or order of any court of competent Junsdtchon ar, ofter such sale or sales, claim or exercise any
rights under any statute now or hereafter in force o reclaim the property so sold, or any part
thereof, or relating to the marshalling thereof, uprii foreclosure sale or other enforcement
hereof; and without limiting the foregoing:

{a)  The Mortgagor hereby expressly waives ary and all rights of redemption
from sale, if any, under any order or decree of foreclosure »f this Mortgage, on its own
behalf and on behalf of each and every person, it being the inteat hereof that any and all
such rights of redemption-of-the Mortgagor and- of ail-other-persans-are and shall be
deemed to be hereby waived to the full extent permitted by the provisions of 735 ILCS
5/15-1101 et seq. of the lilinois Compiled Statutes or other applicable law or replacement
statutes;

(b)  The Mortgagor will not invoke or utilize any such law or laws urotherwise
hinder, delay or impede the execution of any right, power or remedy herein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of every
such right, power and remedy as though no such law or laws had been made or enacted;
and

{c) If the Mortgagor is a trustee, Mortgagor represents that the provisions of
this Section (including the waiver of redemption righis) were made at the express
direction of Mortgagor's beneficiaries and the persons having the power of direction over
Mortgagor, and are made on behalf of the Trust Estate of Mortgagor and all beneficiaries
of Mortgagor, as well as all other persons mentioned above.
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¥y 23.  Future Advances. At all times, regardless of whether any loan proceeds have
b9en disbursed, this Mortgage secures as part of the Liabilities the payment of any and all loan
Eommissions, service charges, fiquidated damages, attorneys' fees, paralegals’ fees, expenses
and advances due to or incurred by Morlgagee in connection with the Liabilities, all in
a_c:cordance with the Mortgage, and any other security documents.

b

have no obligation to marshall any collateral which secures the Liabilities, and it shall require
any other of its creditors to waive any such marshalling obligation.

25. Miscellaneous.

(a)  Morlgagor agrees that, without affecting the liability of any person for
paymeri-of the Liabilities or affecting the lien of this Morlgage upon the Mortgaged
Property =iany part. thereof (other than persons or property explicitly released as a
result of tie erercise by Mortgagee of its rights and privileges hereunder), Morigagee
may at any time 2:id from time to time, on request of the Mortgagor, without notice to any
person liable for payment of any Liabilities secured hereby, extend the time, or agree to
alter the terms of payrient of such Liabilities.

(b}  Mortgagor rertiies and agrees that the proceeds of the Morigage Note
will be used for proper busiiiess purposes, and consistently with all applicable laws and
statutes,

(¢} Mortgagor agrees that thiz Morigage is to be construed and governed by
the laws of the State of lllinois. Wherever possible, each provision of this Mortgage shall
be interpreted in such. manner as to be effecive and valid under applicable law, but if
any provision of this Mortgage shall be prohibiied by or invalid under applicable law,
such provision shall be ineffective to the extent ¢f 'such prohibition or invalidity, without
invalidating the remainder of such provision or the remiinir.g. provisions of this Mortgage.

(d)  Upon full payment of all sums secured herety < upon application on the
Liabilities of the proceeds of any sale of the Mortgaged Propeit/ in accordance with the
provisions of this Mortgage, at the time and in the manner provia=d, this conveyance
shalf be null and void and, upon demand therefore following such paywen a satisfaction
of morigage shall be provided by Mortgagee to Mortgagor. Provided, tiowzer, that this
Mortgage shall continue to be effective or be reinstated, as the case may be, if at any
iime payment of any of the Liabilities is rescinded or must otherwise be refirned by
Mortgage upon the insolvency, bankruptcy or reorganization of Mortgagor or otherwise,
all as though siich payment had not been made.

(e)  This Mortgage shall be binding upon the Mortgagor and upon the
successors, assigns and vendees of the Mortgagor and shalt inure to the benefit of
Morlgagee and Mortgagee's successors and assigns., All references herein to the
Mortgagor and to the Mortgagee shall be deemed to include their successors and
assigns. IV'ortgagors successors and assigns shall include, without limitation, a receiver,
trustee or debtor in possession of or for Mortgagor. Further, the term "Mortgage Note"
as used herein shall also be read to refer to any note or instrument executed in renewal,
substitution. amendment or replacement thereto.

R 24.  Non-Marshalling Provision, Mortgagor heieby agrees that Mortgagee shall

b
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(f Time is of the essence of this Mortgage, and any other document or
instrument evidencing or securing the Liabilities.

(@ All notices, demands, consents, requests, approvals, undertakings or
other instruments required or permitted to be given in connection with this Mortgage shall
be in writing and shall be hand delivered or sent by United States. registered or certified
mail, return receipt requested, addressed to the address shown on page one hereof (or

such other address as specified by either party in writing) and shali be deemed served
on the date hand delivered or two (2) days after mailing the notice if served by registered
or certified mail.

(h}  No modification, waiver, estoppel, amendment, discharge or change of
tris Morlgage or any related instrument shall be valid unless the same is in writing and
signed-bv Mortgagor and Martgagee.,

(i) TO INDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE
MORTGAGOF IRREVOCABLY AGREES THAT ALL ACTIONS OR PROCEEDINGS IN
ANY WAY, MANHER OR RESPECT, ARISING OUT OF OR FROM OR RELATED TO
THIS MORTGAGE £iHALL BE LITIGATED ONLY IN COURTS HAVING SITUS WITHIN
COUNTY OF COOK, F1ATE OF ILLINOIS. MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURIGDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED WITHIN SAIC- COUNTY AND STATE AND HEREBY WAIVES ANY
OBJECTION IT MAY HAVE GASED ON IMPROPER VENUE OR FORUM NON
CONVENIENS TO THE CONDUZT OF ANY PROCEEDING BROUGHT AGAINST
MORTGAGOR BY MORTGAGEE IN ACCORDANCE WITH THIS PARAGRAPH.,

- MORTGAGOR AND MORTGAGEE IRREVOCABLY WAIVE ANY RIGHT
TO TRIAL BY JURY IN ANY ACTION QX PROCEEDING (I} TO ENFORCE OR
DEFEND ANY RIGHTS UNDER OR IN CONNF.GTION WITH THIS MORTGAGE OR
ANY AGREEMENT DELIVERED OR WHICH MAY 4N THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR (ll) ARISING FRROM ANY DISPUTE OR
CONTROVERSY IN CONNECTION WITH OR RELATE(-TO THIS MORTGAGE OR
ANY SUCH AGREEMENT, AND AGREE THAT ANY SUCH ACT!ON OR PROCEEDING
SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A 4URY.

26. Waiver. This Morlgage is executed by American Nationzi Eank and Trust
Company of Chicago, not in its own right, but solely in the exercise of the pewerand authority
conferred upen and vested in it as Trustee; and, as far as Trustee personally is corcerned, the
Note is payable only out of the property specifically described in the Mortgage arid e Loan
Documents and the rents, issues and profits of such property, by the enforcement of the
provisions contained in the Mortgage and the Loan Documents. No personal liability shall be
asserted or be enforceable against Trustee because or in respect of the Note or the making,
issue or fransfer of the Note, all such liability of Trustee, if any, being expressly waived by each
taker and holder of the Note, but nothing contained in the Note shall modify or discharge the
personal liabifity of the co-makers of the Nole or expressly assumed by any guarantors of the
Note, and each original and successive holder of the Note accepts the same upon the express
condition that no duty shall rest upon Trustee to sequester the rents, issues and profits arising
from the property described in the Mortgage, or the proceeds arising from the sale or other
dlsposmon of such property, but that in case of default in the payment of the Note or of any
instaliment under the Note, the sole remedies of the holders of the Note against Trustee shall be
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by any one or more of. (1) foreclosure or other enforcement of the Mortgage and the Loan
Documents given to secure the indebtedness evidenced by the Note, in accordance with the
terms and provisions set forth in the Mortgage and the Loan Documents; (2) resort to any other
agreement to purchase the Note or other security given to secure indebtedness: or {3) action to
enforce the personal liability of any co-makers of the Note or any guarantors of the Note.
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IN WITNESS WHEREOQF, this instrument is executed by Mortgagor as of the date and year first
;" above written.

MORTGAGOR:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, (as successor
Trustee} not personally but solely as Trustee
under a Trust Agreement dated August 20, 1982
and known as Trust No, 12181218

By _@m/ %/Q/}M%

Nﬁe: Annette N. ﬁ’rusc‘a‘

Title:  Assistant Vice Pracidant

ATTEST:
By.
hame:
Tilte:

@
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. STATEOF TLLINOIS =~ )

) 88
" COUNTYQF COOK )

f, Joan Wilson . @ Notary Public in and for the County and
"’ State aforesaid, do hereby cerify that _Appette N. Brusca
Assistant Vice President mx&wm%mkﬁasﬁm.ﬂmmﬁxﬁesm
of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, (as successor
Trustez) not personally but as Trustee under Trust Agreement dated August 20, 1982 and
known as<frust No. 12181218, a National Banking Assactation, who are personally known to me
to be the same persons whose names are subscribed to the foregoing instrument as such
officers of sald 3ank, respectively, appeared before me in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary act and as the free and
voluntary act of said Bank for the uses and purposes therein set forth.

Given under my nand-and notarial seal this _26thday of _ June , 1998.

Notary Pubﬂ

~h
“OFFICIAL SEAT?
Joan Wilson
Nolary Public, State of [llinoic

My Commissian lxpirss Feb, 3, 2003 }

My Commission Expires:
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EXHIBIT A

[ | LEGAL DESCRIPTION

33

Parcel 1:

LOTS 11 and 12 IN BLOCK 17 IN ARTHUR T MCINTOSH AND COMPANY'S ADDITION TO
DES PLAINES HEIGHTS IN SECTION 20, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

COMMON ADCAESS: 1396 QAKTON BOULEVARD
DES PLAINES, ILLINOIS 60018

P.IL.N.(s): 08-20-416-017
29-20-416-018
15-20-416-019
Parcet2 —
EASEMENT RIGHTS OVER LOTS 9 and 10 IN BLOCK 17'IN ARTHUR T MCJ; ND
COMPANY'S ADDITION TO DES PLAINES HEIGHTS IN GRLTIO T TOWNSHIP 41

NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MEKIBISN IN COOK COUNTY,
ILLINOIS CREATED PURSUANT TO INGRESS, S, PAFKING AND UTILITIES
EASEMENT AGREEMENT BEARING EVEN .

1396 OAKTON BOULEVARD
DES PLAINES, ILLINCIS 60018

P@ 09-20-416-009
59-26-416.010

COMMON ADDRESS:

#112017v02:Shb 06/25/98 4:00 PM
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