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ASSIGNMENT OF RENTS AND LEASES
Loan No. 73348

THIS ASSIGNMENT /made as of this 29th day of June, 1998, by American
National Bank and Trust Compar:y of Chicago, (as successor Trustee) not personally but
solely as Trustee under a Trust Agiezment dated August 20, 1982 and known as Trust
No. 12181218 (herein called the “Assignor”) to NAB BANK (herein called the

"Assignee").
WITNESSETH, THAT:

FOR VALUE RECEIVED, Assignor hereby grants, transfers, assigns and sets
over to Assignee all of the right, tile and interest of A ssignor (i (i) in and to all of the rents,
issues and profits of and from the Premises described in Exhibit A attached hereto and
made a part hereof (herein called the "Premises"), (i) in and to all leases (herein
generally called "Leases") now or hereafter existing on all or any rart of the Premises,
(iii) rights and claims for damages against tenants arising out of d2faults under Leases,
including rights to compensation with respect to rejected Leases pursuant to Section
365(a) or replacement Section thereto of the Bankruptcy Code of the Uritea States and
(iv) the proceeds (hereinafter called "Proceeds") payable upon exercise of gny. option
including an option to terminate or an option to purchase contained in any Leasz

WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, IT IS AGREED
AS FOLLOWS:

1) Assignor hereby grants, transfers and assigns to Assignee all of the right,
title and interest of Assignor in and to the Leases and in and to the right to the use and
possession of the Premises, including any and all of the rents, issues, profits, payments
and avails now due or which may hereafter becorme due under and by virtue of any
Lease, whether written or oral, or any letting of or any agreement for the use or
occupancy of any part of the Premises which may have been heretofore or may be
hereafter made or agreed to between Assignor or any other present, prior or subsequent
owner of the Premises or any interest therein or which may be made or agreed to by
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_:: Assignee, its successors or assigns under the powers herein granted, and any tenant or
= occupant of all ar any part of the Premises for the purpose of securing:

a) Payment of the indebtedness evidenced by that certain Secured

Note (herein called the "Note") and any extensions, modifications or renewals

thereof, executed by Assignor, and dated even date herewith, payable to the

order of Assignee, and secured by a Commerclal Morigage (the "Mortgage") of

the same date, to Assignee upon the Premises, and filed for record in the proper

office of the cour;g and state where the Premises are located on

7 O , as Document No. ¢£555¢& 35 which

Mortgage and Note are held by or for the benefit of Assighee.

b) Payment of all other sums with interest thereon becoming due and
payakir to Assignee herein and in the Note and Morigage contained.

C) Performance and discharge of each and every term, provision,
condition, otiigation, covenant and agreement of Assignor herein and in the Loan
Agreement, Note 2nd Mortgage contained.

2) Assignor represenis and agrees that (a) Assignor is the lessor under the
Leases, in each case either *'er"v or as successor in interest to the named lessor
thereunder; (b) the Leases are notin-default; (c) Assignor is entitied to receive all of the
rents, issues and profits and to enjoy #it the other tights and benefi ts mentioned herein
and a55|gned hereby; (d) the Leases have not been heretofore sold, asagned
transferred or set over by any instrument riaw in force and will not at any time during the
life of these presents be sold, assigned, transier.pd or set over by the Assignar ar by any
person or persons whomsoever; and {g) that the-Aszignor has good right to sell, assign,
transfer and set over the Leases and to grant to and.Ceiifer upon the Assigitee the rights,
interest, powers and/or authorities herein granted anc 2 siiferred.

3) Assignor will, from time to time, execute upur raquest of the Assignee,
any and all instruments requested by the Assignee to carry thiz-instrument into effect or
to accompllsh any other purposes deemed by the Assignee s he necessary or
appropriate in connection with this Assignment or the Premises, including, without
limitation, specific assignments of any lease or agreement re!a!zng to the use or
occuparcy of the Premises or any part thereof now or hereafter in effecta2 may be
necessary or-desirable, in the opinion of Assignee.

4) This Assignment shall in no way operate fo restrict or prevent. he
Assignee from pursuing any remedy which it now or hereafter may have because of any
present ar future breach of the terms or conditions of the Morigage and/or the Note.

5) The Assignee shall not in any way be responsible for failure to do any or
all of the things for which rights, interests, power andfor authority are herein granted it;
and the Assignee shall not be responsible for or liable upon any of the agreements,
undertakings or obhg_atlons imposed upon the lessor under the Leases or other
agreements with respect to the Premises.

8) The Assignee shall be accountable only for such cash as it actually
receives under the terms hereof.
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7 7)  Failure of the Assignee fo do any of the things or exercise any of the

_: rights, interests, powers andfor authorities hereunder shall not be construed to be &
*_2~ waiver of any of the rights, interests, powers or authorities hereby assigned and granted

. fo the Assignee,

8) The Assignee may assign this Assignment and any and all righté “accruing
* hereunder to any subsequent assignee and holder of the Note and Mortgage for which
this Assignment is given as additional security.

9) it is understood that the assignment of the Leases and of the rents, issues
and protits of and from the Premises as effected hereby is an absolute assignment which
is effective as at the date hereof and, upcn demand by Assignee to the lessee under any
the Leas2s'or to any person liable for any of the rents, issues, profits and other
payments si.2)a from the Premises or any part thereof, such lessee or person liable for
any of such renis;-issues, payments and profits shall, and is hereby autheorized and
directed.to, pay tocor upon the order of Assignee, and without inquiry of any nature, all
rents then owing oi thereafter accruing, or other payments required to be made, under
the Leases or any other histrument or agreement, oral or written, giving rise to an
obligation to pay rents, issues, profits or other payments in connection with the

Premises.

10) _Solong as there shali r¥ist no defaults by Assignor in the payment of any
indebtedness secured_ hereby, or in the-garformance of any obligation, covenant or
agreement herein or in the Note or Morigaae contained which remains uncured after the
expiration of any appllcab!e cure period, Assigize shall not demand from lessees under
the Leases or other persons. liable therefor anv-of the rents, issues, payments and
profits hereby assngned but shall permit the Assignur to collect, upon but not prior to
accrual, alt such rents, issues, paymenits and profits zam the Premises and the Leases
and to retain and enjoy the same; provided that notwithstar.ding the provisions of this
Section 10, all lessees under the Leases and ail other pereosc liable for rents, issues,
payments and profits of and from the Premises shall comply witn‘ary demands for rents
made by Assignee pursuant to the provisions of this Assignrient without regard to
whether or not the same is made in compliance with this Section 10.

11)  Upon or at any time after default in the payment of any-indehtedness
evidenced by the Nole or secured hereby or by the Mortgage, or in the perfar nance of
any term, provision, condition, obligation, covenant or agreement herein or in the-Nate o
Mortgage contained, and the exprrahon of any period of grace, if any, with respect ia any
such default as provided for in the Note or Morigage contained, the Assignee may
declare all sums secured hereby immediately due and payable and may, at Assignee's
option, wrthout notice, either in person or by agent with or without bringing any action or
proceeding; or by a receiver to be appointed by a court, enter upon, take possession of,
and manage and operale the Premises and each and every part and parcel thereof; and
in connection therewith, in its own name or the name of Assignor, the Assignee may
make, cancel, enforce or modify Leases, fix or madify rents, repair, maintain and improve
the Premlses ,e,mplcy contractors, subcontractors and workmen in and about the
Premises, obtain and evict tenants, sue for or otherwise collect or reserve any and all
rents, issues, payments and profits, including those past due and unpaid, employ leasing
agents, managing agents, attorneys and accountants in connection with the enforcement
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‘bf Assignee's rights hereunder and pay the reasonable fees and expenses thereof, and
othenmse do and perform any and ali acts and things which Assignee may deem
hecessary or appropriate In and about the Premises for the protection thereof or the

) enforcement of Assignee's rights hereunder or under the Note or Mortgage; and any and
“all amounts expended by Assignee in connection with the foregoing shall constitute so
;;j"much additional indebtedness secured hereby. Assignee shall apply any. monies

Yy

““collected by Assignee, as aforesaid, less costs and expenses incurred, as aforesaid,

upon any indebtedness secured hereby in such order and manner as Assignee may
determine. The entering upon and laking possession of the Premises, the collection of
rents, issues, payments and profits, the exercise of any of the rights hereinabove
specified and the application of collections, as aforesaid, shall not cure, waive, modify or
affect any default hereunder or under the Note or Mortgage.

12} ~Any tenants or occupants of any part of the Premises are hereby
authorized\¢’ recognize the claims and demands of Assignee hereunder without
mvest;gahng the +e=son for any action taken by the Assignee or the validity or the
amount of indebtecn:ss owing to the Assignee or the existence of any default hereunder
or under the Note or Msrtgage or the application to be made by the Assignee of any
amounts to be paid to-ihe Assignee. The sole signature of the Assignee shall be
sufficient for the exercise of zny rights under this Assignment and the sole receipt of the
Assignee for any sums receiver-shall be a full discharge and release therefor to any
such tenant or occupant of the Frzinises. Checks for all or any part of the rentals or
ather payments collected under this Acsignment shall be drawn to the exclusive order of
the Assignee.

13)  The Assignee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any <hligation, duty or liability under the
Leases, nor shall this Assignment operate to place Lpon A551gnee responsibility for the
control, care, management or repair of the Premise<-or the carrying out of any of the
terms and conditions of the Leases; nor shall it operaie fo make the Assignee
responsible or liable for any waste committed on the Preniszs by a lessee or any other
party, or for any dangerous or defective condition of the Premises; or for any negligence
in the management, upkeep, repair or controt of the Premises resuiing in foss or injury or
death to any fenant, licensee, invitee, employee or stranger; and nothing herein or in the
Mortgage contained, and no exercise by Assignee of any of the rights kexzin or in the
Mortgage conferred shall conslitute or be construed as constitulingAssignee a
"mortgagee in possession” of the Premises, in the absence of the taking of actual
possession of the Premises by Assignee pursuant to the provisions hereof.

14)  Except with respect to Assignee’s gross negligence or willful misconduct,
the Assignor shall and does hereby agree to indemnify, defend and to hold Assignee
harmless of and from any and all liability, loss or damage which it may or might incur
under the Leases or under or by reason of this Assignment and of and from any and all
claims and demands whatsoever which may be asserted against it by reason of any
alleged otligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in the Leases. Should the Assignee incur any such
liability, loss or damage under the Leases or under cr by reason of this Assignment, or in
the defense of any such claims or demands, the amount therecf, including costs,
expenses and reasonable attorneys’ fees, shall be secured hereby, and Assignor shall
reimburse the Assignee therefor immediately upon demand, and upon the failure of
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Assignor so to do the Assignee may declare alt sums secured hereby immediately due
and payable.

15) The Assignee has not received nor been transferred any security
deposited by any lessee with the lessar under the terms of the Leases, and the Assignee
assumes no responsibility or liability for any security so deposited.

18) ExCEpt as expressly permitted in the Morlgage, Assugnor will not (a)
modify, change, alter, supplement, amend, surrender or accept surrender of any of the
Leases and any attempt at any of the foregoing shall be void; (b) execute any ather
assignment or pledge of the rents from the Premises or any part thereof, or of the
Assignor’s. interest in any of the Leases, except to Assignee, (c) execute any Lease
except for 2ctual occupancy by the lessee thereunder; (d) permit any Lease to become
subordinate to any lien other than liens securing the indebtedness secured hereby, or
liens for genzra' real estate taxes not delinquent; or (€) execute hereafter any Lease
unless Assignor has used diligent efforts te obtain a provision in such Lease providing
that lessee acknowiedges that such Lease has been assigned pursuant to this
Assignment and agracs not to look to: Assignee as mortgagee, morlgagee in possession
or successor in tite to thiz Pramises for accountability for any security deposit required
by the lessor under such Lease-unless such sums have aciually been received in cash
by Assignee as security for lessee’s performance under such Lease, without Assignee’s
prior written consent, which consent-shall not be unreasonably withheld or delayed.

17)  Assignor has not, and will not;-accept rent in advance under any Leases
or other agreement of all or any part of tha Premises excepting only monthiy rents for
current months which may be paid in advance.

18)  Assignor will (a} at Assignee's requusy, cause this Assignment to be
served upon the lessee under each Lease; (b) at Astignor's sole cost and expense,
cause this Assmgnment to be recorded and filed and re-recaided and re-filed in each and
every public office.in which such filing and recording may e necessary to constitute
record notice of this Assignment and the terms and provisions harect 2s applicable to the
Premises; (c) at all times promptly and faithfully abide by, discharge = perform all of the
covenants, conditions and agreements contained in each Lease; (d) enforce or secure
the performance of all of the covenants, conditions and agreements of the l.eases on the
part of the lessees to be kept and performed; (e) appear in and defend ary wcfion or
proceeding arising under, growing out of or in any manner connected with any-tzase or
the obligations, duties or liabilities of Assignor, as lessor, and of the lessees thereunder,
and pay all costs and expenses of Assignee, including reasonable attorneys' fees in-any
such action or proceeding in which Assignee may appear, (f) furnish to Assignee, within
ten (10) days after a request by Assignee to do so, a written statement containing the
names of all lessees of the Premises, or any part thereof, the terms of their respective
Leases, the space occupied and the rentals payable thereunder; and {g) exercise within
five (5) days of the demand therefor by Assignee, any right to request from the lessee
under any Lease a certificate with respect to the status thereof,

19)  Upon payment in full of all indebtedness secured hereby, this Assignment
shall be and become void and of no effect,
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20)  This Assignment applies to, inures to the benefit of and binds all parties
hereto, their heirs, legatees, devisees, administrators, executors, successors and
assigns. Wherever the term "Assignor" is used herein, such referance shall be deemed
to mean each.Assignor whose name appears below, severally (and in the case of a land

* trust assignor, the trust beneficiaries), and all such Assignors, jointly and severally, and

their respective heirs, legatees, devisees, executors, successors and assigns. Wherever
the term "Assignee" is used herein, such term shall include all successors and assigns,

including.each and-every from time to time owner and holder of the Note, of the Assignee
named herein who shall have, hold and enjoy all of the rights, powers and benefits
hereby afforded and conferred upon Assignee as fully and with the same effect as if such
successors and assigns of Assignee were herein by name designated as Assignee.

21). In the event any lessee under the Leases should be the subject of any
proceeding under the Federal Bankrupicy Code, as amended from time to time, or any
other federri, state or local statute which provides for the possible termination or
rejection of the Leases assigned hereby, the Assignor covenants and agrees that if any
of the Leases is 50 wrminated or rejected, no settlement for damages shall be made
without the prior writizii consent of Assignee, and any check in payment of damages for
termmatlon or rejection ©of any such Lease will be made payable both to Assignor and
Assignee; and the Assigner heraby assigns any such payment to Assignee and further
covenants and agrees.that upon the request of Assignee, it will duly endorse to the order
of Assignee any such check, the briceeds of which wili be applied to whatever portion of
the indebtedness secured by this Azsioriment that Assignee may elecl.

22)  Any notice which any party hersto may desire or may be required to give
to any other party shall be in writing, and (he personal delivery thereof or electronic
facsimile transmission thereof, or the passage of tree days after the mailing thereof by
registered or certified mail, return receipt requested, orupon the next business day after
timely and proper deposit, charges paid, with any ove:night carrier with respect to next
day service, to the addresses specified in the Mortgage, oro such other p!ace or places
as any party hereto may by notice in writing designate, shal! eonstitute service of notice
hereunder.

23)  Nothing herein contained shall be deemed to imply the consent of
Assignee to any lease containing an option, right of first refusal or similar right o
purchase all or any part of the Premises, and no Lease shall contain or provide for such
right, and no such right shall have any force or effect or be enforceable ‘agginst the
Premises or any part thereof, without the prior written consent of Assngner which
consent shall not be unreasonably withheld or delayed.

This Assignment of Rents and Leases is executed by Assignor solely in the
exercise - of the authority conferred upon it as Trustee as aforesaid, and no personai
liability or responsibility shall be assumed by, nor at any time be asserted or enforced
against it, its agents or employees on account hereof, or on account of any promises,
covenants, undertakmgs or agreements herein or in said Note contained, either express
or implied; all such lability, if any, being expressly waived and released by the
morlgagee or holder or holders of said Note and by all persons ciaiming by, through or
under said Modgage or the holder or holders, owner or owners of said Note and by
every person now or hereafter claiming any right or security thereunder. It is understood
and agreed that Assignor, individually or as Trustee, shall have no obligation to see to
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the performance or non-performance of any of the covenants or promises herein
contained, and shall not be liable for any action or non-aclion taken in viotation of any of
the covenants herein contained. It is further understood and agreed that the Assignor is
not entitled to receive any of the rents, issues or profits of or from said trust property, and
this instrument shall not be construed as an admission to the contrary.

IN WITNESS WHEREOF, the Assignor has executed this Assignment of Rents
and Leases as of the day, month and year first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, (as successor
Trustee) not personally but solely as Trustee
under a Trust Agreement dated August 20, 1982
and known as Trust No. 12181218

By: Z«.&@ %7 )44%44__
= e 77

Name: Nawekis N, Brisca

Title: Assisiant Vice President

S+

ATTEST;

% & G

Name: ~__a®y°
el

. A
Title: w2
o

Staven H Blumenthal
MUCH SHELIST FREED DENENBERG
AMENT BELL & RUBENSTEIN, P.C.

200 North LaSalle Street, Suite 2100
Chicago, lltinois 60601-1095
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STATE OF ILLINOIS
} S8

COUNTY QF  COOK

|, __Joan Wilsan » @ Notary Public in and for said County in the State
aforesaid, DO HERERY CERTIFY that _Annette N. Brusca,
Assistant Vice President of American National Bank and Trust Company of Chicago (as
successor Trustee) not personally but solely as Trustee under a Trust Agreement dated
August 20, 1982 and known as Trus! No. 12181218 (herein called the "Assignor") and

R OO OIS SR BBt S RSB AESIERE!, who are personally

known ta me t¢ be the same persons whose names are subscribed to the foregoung
instruinent as such Assistant Vice President anstxAssistanboSecceiany

appeareu hefore me this day in person and acknowledged that they s:gned and
delivered tive said instrument as their own free and voluntary act and as the free and
voluntary act G said Assignor, as Truglaee as. afurgsakd for the uses and purposes
therein set forth; 2:1d the said Assistany/ snetmcﬁﬂen and there acknowledged that he,
as custodian of the curporate seal of said Assignor, did affix the corporate seal of said
Assignor to said mstrurrant as his own free and voluntary act and as the free and
voluntary act of said Assigior, as Trustee as afcresaid, for the uses and purposes
therein set forth.

Given under my hand and riciaiial seal this _26th day of _June , AD.,
199 §

)

Z? Notary Public

My Commission Expires:

“OFFICIAL SEAL”
B 41500 . .
Nota:y Pubhc. State of inois
My Commission Expires Fob, 3, 2002
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JOINDER

The undersigned, being the owner in the aggregate of One Hundred per cent
¥4 (100%) of the beneficial interest in, and being all of the beneficiaries of the Trust which is
the Assignor under the foregoing Assignment of Rents and Leases, hereby consent to
and join in the foregoing Assignment.of Rents and Leases, intending hereby to bind any
% interest they or each of them and their respective heirs, executors, administrators,
¢ successors or assigns.may have in the Premises described in the foregoing Assignment
" of Rents and Leases, or any leases or other agreemenis relating thereto, as fu(ly and
with the same effect as if the undersigned were named as the Assignors in said
Assigninent of Rents and Leases.

.
DATED!) June , 1998 7

Linda J. Rorfano

£,

STATE OF
SN

T Mo

COUNTY OF

ﬂ"/ﬁ/fd// /- @é&r | 2 Notary Public in and for the County and State
aforesaad do hereby certify that Linda J. Romano personally known to me to be the
same person() whose name(s) is (are) subscribed fo the foregoing instrument,
appeared before me this day in person and (severally) jointly acknowledged that he
(she) (they) signed and sealed said instrument 23 his (her) (their respective) own free
and voluntary act for the uses and purposes thercin s8¢ forth,

;

YCAERESE

Given under my hand and notarial seal this a(%ny of J_u/? ¢ 1998

é/éz//ﬂ

My Commission Expires: Notary | ’UR,' 5

%’/J-c)ev ol

C

MM\NW
"OFF.CiAl SEAL"

MITOHZLE A COHEN
NOTARY PUBLYZ, “TATE OF ILLINOIS
MY COMMISSION ZXRES 2/5/2000

LRP RN Bt Y N N

THIS INSTRUMENT WAS PREPARED BY AND
WHEN RECORDED RETURN TO:

_ Steven H. Blumenthal ‘
MUCH SHELIST FREED DENENBERG
AMENT BELL & RUBENSTEIN, P.C.

200 North LaSalle Street, Sulte 2100
Chicago, Winois 6D601-1085
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EXHIBIT A

| eaal Description

LOTS 11 and 12 IN BLOCK 17 IN ARTHUR T MCINTOSH AND COMPANY'S
ADDITION TO DES PLAINES HEIGHTS IN SECTION 20, TOWNSHIF 41 NORTH,

RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS

PERMANENT 'NDEX NUMBERS:  08-20-416-017
09-20-416-018
09-20-416-019

ADDRESS OF PROPER V. 1306 Qakton Boulevard
Das Plaines, illinois 60018
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