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This Mortgage prepared by: HELL=R FIRST CAPITAL CORP,
500-W-ST MONROE STREET, SUITE 1600
CHICAGC,!LLINOIS 60661

CONETRUCTION MORTGAGE

THIS MORTGAGE IS DATED J, /¢ 52 /7 Z’,f. ceiween 1455 South Michigan Avenue Enterprise, an lilinois
general partnership, whose address is 1455 South Michigan Avenue, Chicago, IL 60605 (referred to below as
"Granter"); and Heller First Capital Corp., whose apurzss is 500 West Manroe Sireet, Suite 1600, Chicago, iL
60661 {referred fo below as "Lender").

/‘

e

GRANT OF MORTGAGE. For valuable consideration, Grantor rortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrited real property, together with ali existing or
subsequently arected or affixed buildings, improvements and fixtdres; all easements, rights of way, andw=s
appurienances; all waler, water rights, watercourses and ditch rights-(icluding stock in utilities with ditch o
irrigation rights); and all other rights, royaities, and profits relating 10 the r2a! nroperty, including without limitationge
all minerais, oil, gas, geothermal and similar matters, localed in Cook Lovunly. Stale of Ninois (the "RealVl
Property"): ;

FOR LEGAL DESCRIPTION, SEE EXHIBIT 'A' ATTACHED HERETO AND MADZ A PART HEREOF 2
The Real Property or its address is commonly known as 1455 South Michigan Avenue Chicago, IL 60605,

The Real Property tax identification number s 17-22-108-012-0000; ° *7-22-108-013-0000;
17-22-108-014-0000; and 17-22-108-015-0000,

Grantor presently assigns to Lender all of Granto'r’s right, title, and interes! in and to all leases of the Property and

alt Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
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DEFIN_ITIONS; ‘The Ioliowing words shall have the following meanings when used in this Mortigage. Terms not
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Uniform Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means 1455 South Michigan Avenue Enterprise, an linois general
parinership. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommaodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing ar):d future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, &idiions,
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I replacements and other construction on the Real Property.

1 Indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any
k: amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

& 1o enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
£. this Morigage. At no time shall the principal amount of Indebiedness secured by the Mortgage, not
= including sums advanced to protect the securily of the Morlgage, exceed §2,000,0600.00,

,L Lender. The word "Lender" means Heller First Capital Corp., its successors and assigns. The Lender is the
£ mortgagee under this Mortgage.
' Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.
Note. The word "Note" means the promissory note or credit agreement dated Jiag 30 [ch?) , In the
original prizipal amount of $1,000,000.00 from Grantor and any co-barrowers to Lender, together with all
renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory notz or agreement. The interest rate on the Note is a variabie interest rate based upon an index.
The index curreniy..s 8.500% per annum. The interest rate to be applied to the unpaid principal balance of
this Morigage shaill be 2! a rate of 1.000 percentage point(s) over the Index, resulting in an initial rate of
9.500% per annum. NOTIGE: Under no circumstances shall the interest rate on this Mortgage be more than

the maximum rate allowed by 2oplicable law.
NCTICE TO GRANTOR: THE MUTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words 'Persanal Property” mean all equipment, fixtures, and other articles of
gersona! property now or hereafter ov.ned by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, paris, and additions to, all replacements of, and all substitutions for, any 73
of such proparty; and together with all prroceeds (including without limitation all insurance proceeds and g
refunds of premiums) from any sale or other cispozition of the Property. A

Property. The word "Property® means collectively the Real Property and the Personal Property.
Real Properg. The words "Real Property” mean thz praperty, interests and rights described above in the

"Grant of Morigage® section.

Related Documents. - The words "Related Documents” mean and include without limitation all promissory
notes, credit ggreements, loan agreements, environmental ‘agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreer:cits and documents, whether now or hereafter

existing, executed in connection with the Indebiedness. -

Rents. The word "Rents” means all present and future rents, revenuss, income, issues, royalties, profits, and®
other benefits derived from the Property.

»
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTSJ
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT QF Tlii INDEBTEDNESE AND (2)&?
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGACE AND THE RELATED:3
DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TEFMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Granior shall pay to Lender all
amounts_ secured by this Mortgage as they become due, and shall strictly perform all of Giantor’s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shali be governed by the following provisions:

Possession and Use. Until in defaull, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant 10 any other party the right to remove, any timber, minerais
{including oil and gas), soii, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantar shall not demolish or remave any improvements from the Real Property

without the prior-written consent of Lender. As & condition to the removal of any Improvements, Lender m.a?:
require. Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at least equal vaiue,

Lender's Hi?ht to Enler. lLender.and its'a_gents and representatives may enter upon the Real Property at ail
reascnable fimes to attend 1o Lender’s interests and to inspect the Property for purposes of Grantor's
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ccﬁup}iance with the terms and conditions of this Mortgage.
Cbr‘nlpllance with. Governmental Requiremenis. Grantor shall promptly comply with all laws, ordinances, and

regulations, now or hereafter in efiect, of all governmental autnorities appiicable {o the use or occupancy of the
Praperty, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
agy such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing s0 and so fong as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized, Lender may require Grantor to post adequate

se{gurity or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest,
Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Property. Grantor shalt do all

otRer acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written cansent, of all or any
part of the Real “roperty, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any rizht, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether ov outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term grrater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or ¢ ary land trust holding title to the Real Property, or by any other methed of conveyance
of Real Property interest. ! any Grantor is a corporation, partnership or limited liability company, transler also
includes any change in owneiskin-of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

LA):tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (2:e-in all events prior to delinquency) ail taxes, payroll taxes, special
taxes, assessments, water charges and sewzr-service charges levied against or on account of the Property,
and shall pay when due all claims for work ione on or for services rendered or material furnished tp the
Property. Grantor shall maintain the Property frez cf all liens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessments riot due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any ‘ax, assessment, or claim in connection with a good
faifh dispute gver the obligation’to pay, so long as Lende: «'interest in the Property is not Aeo ardized. W alien
arises or is filed as a result of nonpayment, Grantor shall ¥thin fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of ihe filing, secure the discharge of the lien, or if
requested by lLender, deposit with Lender cash or a suilivient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lier Plus amr_ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or Sale undar.ine lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment befor enforcement against the FProperty.
Grantor shall name Lender as an additional obligee under any suiey -bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactary evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property,

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied 10 the Property, if any mecharic's lien, materialmen's
lien, or other lien coulid be asserted on account of the work, services, or materials. Gran‘or will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can ane will pay the cost
of such improvements,

&HSPERT\' DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Granter shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender ma?( request with Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shail maintain such other
insurance,_Including but not limited to hazard, business interruption and boiler insurance as Lender may
require.  Policies: shall be written by such insurance cempanies and in such form as may be reasonably
accePtabte to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer coptaining a
stipulation that coverage will not be cancelied or diminished without a minimum of thirty (30) da¥‘ prior writlen
natice to-Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favar of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid principal balance of the ioan, up to the maximum policy limits set under the National Flood
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< Application of Proceeds. Grantor shall promd)tl% notify Lender of any loss or damage to the Property if the
tiestimated cost of repair or replacement exceeds $5,000.00. Lender may make proof Of loss if Grantor fails to
i~do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
<+election, apply the proceeds 10 the reduction of the Indebtedness, payment of any lien affecting the Property,
7or the restoration and repair of the Property. Hf Lender elects to apply the proceeds to restoration and repair,
«Grantor shall repair or replace the damagéd or destroyed improvements in a manner salisfactory to Lender,
1 ender shall, upon satisfactory procf of such expenditure, pay or reimburse Grantor from the proceeds for the
“reasonable cost of repair or resloration if Grantor is not in défault under this Mortgage. Any proceeds which
have not been disbursed within 180 days after thelr receipt and which Lender has not committed to the repair
or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be aﬁphed to the principal balance of the
indebtedness. 1 Lender holds any proceeds after payment in fult of the Indebtedness, such proceeds shall be

paid to Grantor,

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee’s sale or other sale held under the
provisions of thic #ortgage, or at any foreclosure sale of such Property.

Grantor's Report sn Insurance. Upon request of Lender, however not rore than once a year, Grantor shall
turnish to Lender av#0rt on each existing policy of insurance showing. (2) the name of the insurer; (b) the
risks. insured; (c) the-aricunt of the policy; (d) the property insured, the then current replacement value of
such property, and the ‘manner of delermining that vaiug; and (e) the expiration date of the policy. Grantor
shall, upon request of Lernd»r; have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property:.

EXPENDITURES BY LENDER. If Ciadtor fails to complY_ with any provision of this Morigage, or if any action or
roceeding is commenced that wouid maierially affect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required {0, take any action that Lender deems apgmpnatg. ny amount that Lender

expends in so daing will bear interest al tneate provided for in the Note from the date incurred or paid by Lender

1o the date of repasfment by Grantor. All sucli-expenses, at Lender’s option, will {a) be payable on demand, (b)

be added to the balance of the Note and be aprorioned among and be payable with any installment payments to

become due during either (i) the term of any apuicable insurance policy or (i) the rer,nasnmﬁ. term of the Note, or

(c) be treated as a balloon payment which will be due-and payabie at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights providea for'in this paragraph shall be in addition 10 any other

rights or any remedies to which Lender may be entitier; ¢n account of the defauit. Any such action by Lender

ﬁhgll not be construed as curing the defaull so as 1o bar ender from any remedy that it otherwise would have
ad.

HA{I;IRANTY; DEFENSE OF TITLE. The following provisions relatiag 1o ownership of the Property are a part of this
ortgage.
Titte. Grantor warrants that: (a) Grantor holds good and marksi@b'e title of record 1o the Property in fee
simple, iree and ciear of all liens and encumbrances other than thuse szt forth in the Real Property description
ar in any title insurance policy, title repan, or final title opinion issues a favor of, and accepted by, Lender in
connection with this Morigage, and (b} Grantor has the full right, power, znd authorily to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the evart anv action or proceeding is
cammenced that questions Grantor's title or the interest of Lender under this Morgave, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by Zounsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lander may reguest
from time 10 time to permit such paricipation,

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Proparty complies with
all_existing applicable laws, ordinances, and regulations of governmental authorities, including without
limitation all-- applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Apg!ication of Net Proceeds. |f all or any part of the Property is condemned by eminent domain proceedings
or Dy any Froceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
ation of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of ail reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall prompily notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause-to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions

relating to governmental taxes, fees and charges are a part of this Morigage:

Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
‘loan, .

H
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- Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in

#% addition to this Morigage and tdke whatever other action is requested by Lender to perfect and continue

%. Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together

= with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
i taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

= Taxes. The following shall constitute taxes to which this section applies: (a) a sFeciﬁc tax upon this type of

"7 Mort aae or upon all'or any part of the Indebtedness secured by this Mortgage, (b) a specific tax on Grantor

#, which Grantor is authorized or rea}unred to deduct from payments on the Indebtedness secured Dy this type of

< Mortgage; (c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and (d)

,.__:J% spt{:-cn ic tax on all or any portion of the Indebtedness or on payments of principal and interest made Dy
rantor.

Subsequent Taxes. |f any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as z:i Event of Default (as defined below;, and Lender may
exercise any or-all of its available remedies for an Event of Default as provided below uniess Grantor either
E.}) pays the *ox before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and

iens sectini.ahd deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender.

SECURITY. AGHEEMFLGT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a dart of this Mortgage.

Security A?g'eem'ent. Tais instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or otherersonal praperty, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Core as amended from time to time.

Security Interest. Upon request by Lender, Granter shali execute financing statements and take whatever
other action is requested by wendZr to perfect and conlinue Lender's security interest in the Rents and
Personal Property. in addition to recording this Mortgage in the real property fecords, Lender may, at any
time and without further authorizatior_fram Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon wefault, Grantor shall assemble the Personal Property in @ manner and
at a place reasonably convenient to Granior and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. - The majling addresses of Grantur (cecitor) and Lender (secured party), frori_w which information
concerning the security interest granted by this Mortyage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the firSt page ui Wi Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The iciiowing provisions relfating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upun request of Lender, Grantor will make, execute
and deliver, or will cause o be made, executed or delivered, 'o Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecuiced, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuzucn statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinicr.of Lender, be necessary or desirable
in_order to effectuate, complete, perfect, continue, or preserve (a) the ohiications of Grantor under the Note,
this Mortgage, and the Related Documents, and (D) the liens and security iieiests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shaii-eimhurse Lender for all costs
and expenseés incurred in connection with the matters referred to in this paragraph.

Aftorney-in-Fact. |f Grantor fails to do any of the things referred to in the precediny peragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purngees, Grantor hereby
irrevacably appoints Lender as Grantor's atiorney-in-fact for the purpose of making, ‘esecuting, delivering,
filing, recording, and-deing all other things as may be necessary or desirable, in Lender's vole opinion, to
accomplish the matters reférred 10 in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upen Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satistaction of
this Mortgage and suitable statementS of termination of any financing statement on file ewdepcmlg Lender's
securlly interest in the Hents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time, if, however, payment is made by Grantof,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced 10 remit the amount of that payment (a) to Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (1) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or {c) by reason of
any settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unFa|d for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same exient as if that amount never had
been originally’ received by Lender, and Grantor shall be bound by any judgment, decree, order, setllement or
compromise relating to. the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

8..G8G8LG

6




UNOFFICIAL COPY




UNOFFICIAL COPY

Loan No 7085 {Continued)

Page 6

Default on indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

= Default on Other Payments, Failure of Grantor within the time required by this Mortgage to make any
g payr?ent for taxes or insurance, of any otfier payment necessary 1o prevent filing of or to efiect discharge of
St any lien.

i Environmental Defaull. Failure of any party to comply with or perform when due anK term, obligation,
=, covenant or condition contained in any environmental agreement execuled in connection with the Property.

‘J Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
L contained in this Mortgage, the Note or in any of the Related Documents.

“# False Stalements. Any warranzn. representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any materiai
respect, either now or at the time made or {urnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time apd dor any reason.

Death or Insolvency. The dissolution or termination of Grantor's existence as a going business or the death
of any pariner, *1e insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for te wenefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptey-Sr insolvency laws by or against Grantor.

Foreclosure, Forfeiture ‘etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, sell-help, recossession or any other method, by any creditor of Grantor or by any governmental
agency. against any of the Pioperty. However, this subsection shall not apply in the event of @ good faith
disputé by Grantor as to the vaidity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedm%. provided Y12t Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms af any olher agreement between
Grantor and Lender that is not remedied vithin any grace period Frowded therein, including without limitation
Iaigy agreement concerning any indebtegriess,or. other obligation ¢

ater.

Events Affecting Guarantor. Any of the precading-avents occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes inccmpetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness, Lendes,2t-its option, may, but shall not be required Lo, permit the

Grantor to Lender, whether existing now or

Guarantor's estate 1o assume unconditionally the coligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Eventiof Default.

Events Affecting Co-Borrowers. Any of the preceding eventz occurs with respect to any co-borrower of any
of the Indebtedness or any co-borrower dies or becomes incumpetent, or revokes or disputes the validity of, or
liability under, any of the Indebtedness, Lender, at its optin';, mav. but shall not be required to, permit the
co-borrower's estate to assume unconditionally the obligations or. the indebtedness in a manner satisfactary
to Lender, and, in doing s0, cure the Event of Default.

Adverse Change, A material adverse change occurs in Grantor's finantial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Right to Cure. If such a failure is curable and if Grantor has not been give) a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured {and no Event of Default
will have.oc_:curredz if Grantor, after Lender sends written notice demanding cuie of-such failure: {2) cures the
failure within ten (10) days; or (b) if the cure requires more than ten (10) days iminediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonculs 2nd necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND-REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and ai anv time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in adation to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor 1o declare the
entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar_n?( part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, a_nciudmgi amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. [n furtherance of th_ls rulqht. Lender may require any tenant or other
user of the Property to make payments ol rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor irrgvocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereo! in the name of Grantor and to negouate the’ same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the rignt to be placed as monﬁagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power 1o protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
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_ﬁ'éind apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
fmortgagee in possession or receiver may serve without bond if permitted by faw. Lender’s right to the
fappaintment of a receiver shall exist whether or not the apparent value of the Property exceeds the
;!t;p ebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a
feceiver. -

“Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
The Property.

Deficiency Judgment.. If permitted by applicabie law, Lender may cbtain a j,udgment for any deficiency
semaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Pronerty, To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the prorarty marshalled, in exercising its rights and remedies, Lender shall be iree 1o sell all or any part
of the Propeity together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on ai.or any portion of the Property.

Nolice of Sale. Lunder shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property orof the time after which any private sale or other intended disposition of the Personal
Property is to be 'mauvz., Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remzdies. A waiver by e.mg party of a breach of a provision of this Mortgage shal] not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and' an election t0 mate &xpenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor i0 pariorm shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lendir nstitutes any suit or action to enforce any of the terms of this
- Mortgage, Lender shall be entitled to rectver such sum as the court may adludge reasonable as attorneys’
fees at trial and on any appeal. Wheather o7 'pt.any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are ne.essary at ang.tlme for the protection of its interest or the
enforcement of its rights shall become a part of ‘ne ndebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the.ratz. provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject. (o any limits under applicabie law, Lender's attorneys’
ees and Lender's legal expenses whether or not therz is a lawsuit, including attorneys' fees for bankrupicy
propged:ggs(lncludlng efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of seaiching records, obtalnm%mfe reports (including
foreciosure reports), surveyors' reports, and appraisal fees, ard title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addiiion to.2!! other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without |imitation any
notice of default and any notice of sale to Grantor, shali be in writtird.-may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually deliverca, ~r when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when depasited in the United States mail first
class, certified or registered mail, postage prepaid, directed fo the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's agdresc. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, ag
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to kcern Lander informed at all
times of Grantor's current address,

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortaage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire iderstanding and
agreement of the parties as to the matters set forth in this Morigage. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the panty or parties sought to be charged or
bound by the alteration or amendment.
Annual Reports, If the Property is used for purposes other than Grantor’s resigence, Grantor shall furnish to
Lender, upon request, a cerified statement of net operating income received from the Property durin
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net.operatmgiqmcome“. sha
?eag all %ash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
fflinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
Nincis.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shail be no merger of the interest or estate created by this Mortgage with any other interest or
estate |tn }hLe Fgoperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.
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- Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
£ito Grantor shall mean each and every Grantor. This means that each of the persons signing below is
< responsible for all obligations in this Mongage.

£iSeverability, if a court of competen! jurisdiction finds any provision of this Mortgage to be invalid or
s“upenforceable as to any person or circumstance, such finding shall not render that provision invalid or
~“runenforceable as to any other persons or circumstances, |f feasible, any such offending provision shall be
“deemed to be madified to be within the limits of enforceability or validity, however, if the oHending provision
Zcannot he so medified, it shall be stricken and ali other pravisions of this Mortgage in all other respects shall
“remain valid and enforceable.

“Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Morigage shail be binding upon and inure to the benefit of the parties, their successors and assigns, W
ownership 0! the Property becames vested in a person other than Grantor, Lender, without notice (o Grantor,
may deal with Grantor's successors with reference to this Mornigage and the Indebtedness by way of
Ifoab%a;r%nce or extension without reieasing Grantor from the obligations of this Morigage or liability under the
ndebtedness

Time Is of (ne-:ssence. Time is of the essence in the performance of this Mortgage.

Waiver of Homeslead Exemption. Grantor hereby reieases and waives all riﬁms and benefits of the
homestead exemptiod: laws of the State of Hinois as io all indebtedness secured by this Mortgage.

Waiver of Right ot ﬁevemgtion. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS WZRTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b), o, NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING N2V OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALr OF GRANTOR AND ON BEHALF OF ANY QTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shallict be deemed to have waived any rights under this Morigage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omissicn on the
part of Lender in ergrc;sm%_any right shaii operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage <zl not constitute a waiver of or prejudice the party’s right otherwise
to demand -strict-compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Granig", shall conslitute a waiver of any of Lender’s n%ﬁs or any of
Grantor's obligations as to any future transactiuns - vihenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any invtanue shall not constitute continuing consent tg subsequent
instances where such consent is required.

ADDITIONAL PROVISION. The loan secured by this lien was made under a United States Small Busingss
Administration (SBA} nationwide program which uses tax dollars to_assist small business owners, If the United
States is seeking to enforce this document, then under SBA reguiciions:

a) When the SBA is the holder of the Nete, this document and all documents evidencing or securing this foan will
be construed in accordance with lederal faw.

b) Lender or SBA may use tocal or state procedures for purposes such as f;iir% Ppapers, recording documents,
giving notice, foreclosing liens, and other purposes. B)(_ USI?\? these pracedures -SEA does not waive any lederal
immunity from local or state control, penalty, tax or liability. No Borrower or Gua.antcr may claim or assert against
SBA any local or state law to deny any obligalion of Borrower, or defeat any claim of SBA with respect to this loan.
Any clause in this documnent requiring arbitration is not enforceable when SBA is the inolozr of the Note secured
by this instrument..

n
A
x
“
~3
oo
o~




UNOFFICIAL COPY




UNOFFICIAL COPY

MORTGAGE Page 9
Loan No 7085 (Continued)

GéANTOH ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTCR
AGFIEES TO ITS TERMS,

GHANTOR
1455 South Mighigan Avenue Enterprise, an illinois general partnership

Qﬁk?Zenerm Partner

Partner

William Bonaparte, Jr., Inglyidi’aby J’

3

PARTNEESHIP ACKNOWLEDGMENT

/i A}
STATE OF .ﬂﬁwf )

)5
COUNTY OF &04 }

On this 2074  day of Lo e, 19 GF, before me, :fe undersigned Notary Pubiic, personally
appeared George E. Specht, General Partner, and known to me tu-92 a pariner or designated agent of the
partnership that executed the Mortgage and acknowledged the Mortgagi 1o be the free and voluntary act and
deed of the partnership, by authority of statute or its Partnership Agreemeiit, [or the uses and purposes therein
mentioned, and on oath stated that he or she is autharized 10 execute this Mortgage and in lact executed the

Mertgage on behalf of th rship.
By - X Mmﬁ Residing at
?Z:/c in a/ d for the smé/of // 2 vis

My commission expires

ETTIEE TR RO “00000000000‘60
“OFFICIAL SEAL" .
REGINALD CUNNINGHAM ¢
Notory Public, State of Hincis ¢
My Commission Expires 8/28/01 *

000000’001-»euanooooooo#oooo
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PARTNERSHIP ACKNOWLEDGMENT

i
B

STATE OF _Z%wff )
= ) s8

co@w N )

E;:i
On this c@f/{_ day of._:’ﬂr;ﬂs: , 19 "’[& , before me, the undersigned Notary Public, personally

appearad William Bonaparte, Jr., General Pariner, and known to me to be a parntner or designated agent of the
partnership that executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act and
deed of the partnarship, by authority of statute or its Partnership Agreement, for the uses and purposes therein
mentioned, anc’ on oath stated that he or she is authorized to execute this Mortgage and in fact executed the

Mortgage on beha!’ of ih%nnership.
By ﬁf’—-‘?@"-ﬁ’ﬁ/ L// ‘;”fffw*?/é““' Residing at

Notary IZublic in and for the 'm,a%f T n0sS .. _ALSEAL" &
REGINALD CUNNINGHAM ¢

Naotary Public, State of linois 3
My Commission Expires 8/28/01 3

Y I Y Y Y P L Y 2 ¥ T

My commission expires

(2 X XX B K N

PARTNERSEIP ACKNOWLEDGMENT
STATE OF .../.% o/ 5
COUNTY OF C/ﬂbfé

On this ,j”ﬁfﬂ_j day o(éj/anf 19 @ before me, the undersigned Notary Public, personally
appeared George E. Specht, Individually, and known to me to be a parici.or designated agent of the pannership
that execited the Mortgage and acknowledged the Mortgage to be the free 2nd voluntary act and deed of the
partniership, by authority of statute or its Partnership Agreement, for the uses anr purposes therein mentioned,
and on oath stated that he or she is authorized 1o execule this Morigage and n {aot executed the Mortgage on

behalf oi%ymnnership. Py
By Gﬁi,@wﬁ (gt 7% Residing at

77 .
Notarﬂublic in and for the Slate% __27////a5/j wavo- Lt eaeay

"G v AL SEAL" :
REGINALD CUNNINGHAM 5
Natary Public, State of fiincis :
*

L ]

[ )

My commission expires

S4B s4 0

Wy Commission Expi
000000000000000?1?95?‘80;0010
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PARTNERSHIP ACKNOWLEDGMENT

I A/
STATE OF I;/ﬂ a,3 )
3 )88
g
COUNTY OF é{’ﬂ@é- )
‘»J}
on ‘this 30 A day of g.://f’f; 19 &7 { belore me, the undersigned Notary Public, personally
appeared Willlam Bonaparte, Jr,, Individually, and known 10 me to be a pariner or designated agent of the
partnership that executed the Mortgage and acknowledged the Mortgage io be the free and voluntary act and
deed of the partrarship, by authority of statute or its Partnership Agreement, for the uses and purposes therein
mentioned, anu or oath staled that he or she is authorized to execute this Mortgage and in fact executed the
Mortgage an behaii o' the.pa %rshrp

By ( 4&3@" o ﬁ’ /74 Residing at

A .
Notary ubl/m*and {or the & .:h/ of ////?a/f

e AR E XY ]
EUTE S:AL” :
REGINALD CUNNINGHAM
Notary Public, State of llincls &
My Commission Expires 8/28/01 §

(I RL R 22 R AR LI R Y]

My commission expires

LA R R L L
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ZIPARCEL 1:

~ALOTS 29 AND 30 IN THE SUBDIVISION OF LAVANTIA SPRING ADMINISTRATRIX IN THE
NORTHWEST FRACTIONAL 1/4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, ERST OF THE

THIRD PRINCIFAL MERIDIAN, (EXCEPT FROM SAID PREMISES SO MUCH AS IS5 TAKEW FOR
PUBLIC ALLEY) IN COQK CCUNTY, ILLINOIS.

PARCEL 2: .

TAAT PART OF iHE SOUTH 48 ACRES OF THE NORTHWEST FRAUTIONAL 1/4 QF SECTION 22,
TOWNSEIP 39 NIRVH, RANGE 14, EAST QF THE THIRD PRINCIPAL MERIDIAN; BOUNDED AND
DESCRIBED AS FOLLLWS:

BEGINNING IN THE LUAIZT LINE QF MICHIGAN AVENUE AT A POINT 12,233 CHAINS NORTH QF
THE SOUTH LINE OF SAIlD FRACTIONAL: 1/4 SECTICN (SAID POINT BEING ON THE SOUTH LINE
OF LAND FORMERLY CF GI7.C5 SPRING) RUNNING THENCE BAST 160 FEET; THENCE SQUTH
25.70 FEET; THERCE WEST 140) FEET TO THE EAST LINE OF MICHIGAN AVENUE AND THEKRCE
NORTH 25,70 FEET TO THE PULMO OF BEGINNING, BEING THE SAME AS ALL OF LOT 4 IN
BLOCK 20 OF ASSESSOR'S DIVISICH CF ‘THE NORTHWEST FRACTIONAL 1/4 OF SECTION 22
AFORESAID (EXCEPT THAT PART TAIER-FOR PUBLIC ALLEY), IN COODK COUNTY, ILLINOIS

PRRCEL 3:

LOTS 1 AND 2 IN FOSTER AND BUSBY'S SUBDIVISION OF LOTS 11 TOQ 14 OF ASSESSOR'S
DIVISION OF LOTS 2 AND 3 OF BLOCK 20 AND B/94 FEET NORTH OF AND ADJIOINING SAME OF
ASSESSOR'S DIVIEION QF PART OF THE NORTHWEST (rRACTIONAL :1/4 OF SECTION 22,
TOWNSHIP 29 NORTH, RANGE 14, EAST OF THE THIRL /REINCIBAL MERIDIAN, IN COOK
COUNTY, ILLINCIS,
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