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Charlene Jones o B R Ty
7244 South Ashland Avenuc Nt : '

Chicago, linois

The Grantors JOSEPE DAVIS and OLIVIA DAVIS, ay tensnis in u;mmon nl the Clty of Chicago, County of Couk, Site of
WHnois, for ungd in consirieration of TEN AN 06/(06 DOLLARS ($10.60) and other good and vahueble considerution in hang
pithd, CONVEY and WAREANT (0 CHARLENE JONFS of the
Clty of Chivago, County of Coolt,  Stite of Dlinols il Interest in the fillowing described real estote situated In the County of
Cook, in the St of llinals, o wit;

Lot 43 (Fxcept that part faken for widen’ay Ashisnd Avenue) in Dewey und Cunnningham's Subdivision of the Novth 3/4 of
the East §/2 of the Northeast §/4 of Sectloi Yo, Township 38 North, Range 14, East of the Third Principal Meridian, in
Cook County, ittinois

hereby releasing and walving all rights under and by viinee of the Homesterd Exempion Laws of the State of Hlinos,

Permancnt Index Number(s):  20-30-215-042
Property Address; 7244 South Ashland Avenn  Chieapo, iflinois

o~

ol this Sih day of June 1998, YAy %,.
< (AAT
Q@.HM (Seal) k—*xéé’%ﬂ’— 22 Seal)

OLIVIA DAVIS

STATE OF ILLINOIS )
88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and {or the suid County, in the State wforesald, CERTIFY THAT Jusu8 Davis and Qlivia

Davis a3 tenants in common, personally known to me to be the same persons whose names are subseribéd-the foregoing

instrument, appeared bettre me this duy In person, and ncknowledged that they signed, sealed and defivered e distrument bs

thetr tree and volunisry act, for the uses and purposes thereln set forth, Including the release and waiver of the rght of homestead,
Gilvert under my hand and notarial sead, this Syyday of June 1998,

olary Pablic
ommisgion expires onJiwe M 7 200D
OFFICIAL SEALY
IMPRIE Syuwy g
NOTARY PUBLIC, STAYE OF 1(iin0;s
SAPVASDIRAr o2 a2/ b UKE HUNTER 432 Fast 318 Street Suite 208 Chicugo, 1, 60616
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MORTGAGE

oo WG )G

GRANTOR(S)
Charlene Jones

7244 S, Ashland Ave.
Chicago, L 60636

LENDER 98581

STERLING SAVINGS BANK
an illinols Corporation

——

BORROWERK(S)
Charlono Jones
7244 .8, Ashland
Chicago, il 60636

9/

1. GRANT, For good and valuaiie consideration, Grantor hereby mortgage(s) and
warrants to Lender identified above, the raal properly described in Schedule A which is
attached to this Mortgage(s) and incarporated herein together with all future and present
improvements and fixtures; privileges, herediarients, and appurtenance; leases, licenses
and other agreements; rents, lssues and profits, water well, ditch, reservoir and mineral
rights and stocks, and standing timber and crops pertaining 1o the real property
(cumulatively "Property"),

T

2. OBLIGATIONS. This Mortgage(s) shall secure the paymunt and performance of ali
of Borrowers' present and future indebtedness, liabilities, obiigations and covenants
(cumuiatively "Obligations") to Lender pursuant to:

(a} this Mortgage(s) and the following promissory note (the "Prumissory Note")

——

INTEREST PRINCIPAL AMOUNT

Prime Plus 0.00 % (Floating) $_39.000.00

MATURITY DATE: July 1, 2001

(b) all other present or future obligations of Borrowers or Grantor to Lender
(whether incurred for the same or different purposes than the foregoing) which
Obligations shall include but shail not be limited to Borrowers' obligation to pay ali

renewals, extensions, amendments, modifications or substitutions to any of the
foregoing.
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3. PURPOSE. This Mortgage(s) and the Obligations herein are executed and incurred
solely for refinancing purposes,

s GO0

4, FUTURE ADVANCES,. This Mortgage(s) secures the repayment of all advances that
Lender may extend to Borrowers or Grantor under the Promissory Note evidencing the
loan described in Paragraph Two (2) hereof, The Mortgage(s) secures not only existing
indebtedness, but also secures future advances, with interest thereon, whether such
advances are obligatory ar to be made af the option of Lender to the same extent as if
such future advances were made on the date of the execution of this Mortgage, and
although there may be no indebtedness outstanding at the time any advance is made.
The total amount of indebtedness secured by this Mortgage(s) under the Promissory
Note may icrease or decrease from time to time, but the total of all such indebtedness
s0 secured-shall not exceed Two Hundred per cent (200%) of the principal amount
stated in Paagraph Two (2) hereof.

5. EXPENSES, To.ns extent permitted by law, this Mortgage(s) secures the repayment
of all amounts expandad by Lender to perform Grantor's covenants under this
Mortgage(s) or to maintairi, preserve, or dispose of the Property, including but not limited
to, amounts expended for {e payment of taxes, special assessments, or Insurance on
the Property, plus interest on the amotint or amounts expended.

6. REPRESENTATIONS, WARRANTIES AND COVENANTS. Grantor represents,
warrants and covenants 1o Lender thai:

(@)  Grantor shall maintain the Pronesty free of all llens, sacurity Interests,
ancumbrances and claims except for tnia Mortgage(s) and those described in
Schedule B which Is attachad to this Moricage(s) and Incorporated hereln by
refarence.

(b) Neither Grantor nor, to the bast of Grantor's knowiedge, any ather parly has
used, generated, released, discharged, stored or disrased of any unlawful
quantities of any "Hazardous Malerlals”, as defined herein, in-connection with the
Property or transported any Hazardous Materlals to or from the Praperty. Grantor
shall not commil or permit such actions to be taken in the s, The term
"Hazardous Materials" shall mean any hazardous waste, toxic substances, or any
other substance, material, or waste which is or becomes regulaled hy any
governmental authority inctuding, but not limited to, (i) petrolaum; (i) iabie or
nonfriable asbestos; (lil) polychlorinated biphenyls; (lv) those substances,
materlals or wastas designated as a "hazardous substance” pursuant to Section
311 of the Clean Water Act or lisled pursuant to Sectlon 307 of the Clean Waler
Agct or any amendments or replacemaents to these stalues; (v) those substances,
materials or wastes defined as a "hazardous waste" pursuant to Saction 1004 of
the Resource Conservation and Recovery Acl or any amendments or
replacements to that statute; and (vi) those substances, materials or wasles
defined as a “hazardous substance" pursuant to Section 101 of the
Comprehensive Environmental Response, Compensation and Liability Act, or any
amendments or replacements 1o that statute or any other similar statute, rule,
regulation or ordinance now or hereafter In effact;

2
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(c) Grantor has the right and is duly authorized to execute and perform its
Obligations under this Morigage(s) and these actions do not and shall not conflict
with the provisions of any statute, regulation, ordinance, rule of law, contract or
other agreement which may be binding on Grantor at any time;

- iTHQ 190 #

(d) No action or proceeding is or shail be pending or threatened which might
materially affect the Property;

(e) Grantor has not viclated and shall not violate any statute, regulation,
ordinance, rule of law, contract or other agreement which might materially affect
the Property {including, but not limited to, those governing Hazardous Materials)
o7 L.enders rights or interest in the Property pursuant to this Mortgage.

7. TRANSF(:P.£ OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWERS.
Subject to the provisions of Paragraph 29 hereof on sale or transfer to any person
without either the-piior written approval of Lender or repayment of the Loan, of all or any
part of the Property, 0. 2ny Interest therein, or of all or any beneficial interest in Borrower
or Grantors (if Borrowei or Grantor is not a natural person but is a corporation,
partnership, trust, or other 'agat entity), Lender may, at Lender's option declare the sums
secured by this Mortgage(s) t be immediately due and payable, and Lender may invoke
any remedies permitted by the: Promissory Note or other agreement of even date
herewith or by this Mortgage(s), unlzss otherwise prohibited by Federal Law.

8. INQUIRES AND NOTIFICATION T THIRD PARTIES. Grantor and Borrowers

hereby authorizes Lender to contact any thiry party and make any inquiry pertaining to
Grantor's and/or Borrowers' financial conditicii“or the condition of the Property. In
addition, Lender is authorized to provide oral or viritten notice of its interest in the
Property to any third party.

9. INTERFERENCE WITH LEASES AND OTHER AGRECMENTS, Grantor shall not
take or fail to take any action which may cause or permit'the termination or the
withholding of any payment in connection with any leasa «or other agreement
("Agreement") pertaining to the Property. In addition, Grantor, withzut Lender's prior
written consent, shali not; (a) collect any monies payable under any 2J-sament more
than one month in advance; {b) except as required in the ordinary course of Grantor's
business modify any Agreement; (c) assign or allow a lien, security inteies®-or other
encumbrance to be placed upon Grantor's rights, title and Interest in and to any
Agreement or the amounts payable thereunder; or (d) terminate or cance! any
Agreement except for the nonpayment of any sum or other materlal breach by the other
party thereto, W Grantor receives at any time any written communication asserting a
default by Grantor under a Agreement or purporting to terminate or cancel any
Agreement, Grantor shall promptly forward a copy of such communication (and any
subsequent communications relating thereto) to Lander.

10, COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled
to notify or require Grantor and/or Borrowers to notify any third party {including, but not
limitect to, lessees, licansaes, governmental authorities, Contract Purchasers of the
property described in Schedule A and insurance companies) to pay Lender any

3
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indebtedness or obligation owing to Grantors with respect to the Property (cumulatively
"Indebtedness”) after a default exists which has not been cured after any grace perlod
provided for in this Mortgage(s) or any other Loan Document or Documents of even date
herewith, Grantor shall diligently collect the Indebtedness owing to Grantor from these
third parties until the glving of such notification. In the event that Grantors possess or
receive possession of any instrument or other remittances with respect to the
Indebledness following the giving of such notification or If the instruments or other
remittances constitute the prepayment of any indebtedness or the payment of any
insurance or condemnation proceeds, Grantor shall hold such Instruments and other
remittances In trust for Lender apart from their other properties, endorse the instruments
and other remittances to Lender, and immediately provide Lender with possession of the
instrume:ts and other remittances, Lender shall be entitled, but not required to collect
(by legal pruceedings or otherwise),extend the lime for payment, compromise, exchange
or release any abligor or collateral upon, or otherwise settle any of the Indebtedness
whaether or not acevent of defauit exist under this Agreement. Lender shall not be liable
to Grantor for any-aciion, error, mistake, omission or delay pertaining to the actions
described in this paragraph or any other damagas resulting therefrom.

n.._mmt..mu.“

11. USE AND MAINTENANCE QF PROPERTY. Grantor shall take all actions and
make any repairs needed to raaintain the Property in good condition. Grantor shall not
commit or permit any waste to be committed with respect to the Property. Grantor shall
use the Property solely in complicinze with applicable law and insurance policies.
Grantor shall not make any alterations.-additions or improvements to the Property
without Lender's prior written consent. Without limiting the foregoing, all alterations,
additions and improvements made to the Froperty shall be subject to the interest
belonging to Lender, shail not be removed witiizul Lender's prior written consent, and
shall be made at Grantor's sole expense. The pnrase "shall not commit or permit any
waste" shall include, but shall not be limited to Grantor 4 Borrowers failure o pay real
estate taxes when due.

12. LOSS OR DAMAGE. Grantor shall bear the entire risk of ary-loss, theft, destruction
or damage (cumulatively "Loss or Damage”) to the Property or any portion thereof from
any case whatsoever, In the event of any Loss or Damage, Grantor snail, at the option
of Lender, repair the affected Property to its previous condition or pay ¢/ rause to be
paid to Lender the decrease in the fair market value of the affected Properay

13. INSURANCE. Grantor shall keep the Property insured for its full value against all
hazards including but not limited to loss or damage caused by fire, collision, theft, flood
(if applicable) or other casualty, the insurance required may be more fully described in
a separate Agreement bearing even date herewith. Grantor may obtain insurance on the
Property from such companies as are acceptable to Lender in its sole discretion. The
insurance policies shall require the insurance company to provide Lender with at least
thirty (30) days' written notice before such policies are altered or canceled in any
manner. The insurance policies shall name Lender as a mortgagee and provide that no
act or omission of Grantors or any other person shall affect the right of Lender to be paid
the insurance proceeds pertaining to the loss or damage of the Property. In the event
Grantor fails to acquire or maintain insurance, Lender (after providing notice as may be
required by law) may in its discretion procure appropriate insurance coverage upon the

4
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Property and the insurance cost shall be an advance payable and bearing interest as
described in Paragraph Twenty Five (25) hereof and secured hereby, Grantor shall
furnish Lender with evidence of insurance indicating the required coverage. The
requirement of the preceding sentence may be satisfied only with the actual Policy
accompaniod by proof of premium paymont in form and subatance acceptable to
Londer, Lender may act as attorney-in-fact for Grantors in making and settling claims
under insurance policies, canceling any policy or endorsing Grantors’ name on any draft
or negotiable instrument drawn by any Insurer, All such insurance policles shall be
constantly assigned, pledged and delivered to Lender for further securing the
Obiigations. In the avent of loss, Grantor shall immediately give Lender written notice
and Lender is authorized to make proof of loss, Each insurance company is diracted 10
make pavitents directly to Lender instead of 1o Lender and Grantor, In the event
Grantor ar.d/ar Borrowers are in default in any of thelr Obligations or other requirements
to be performed by them, Lender shall have the right, at its sole option, to apply such
monies toward in® QObligations or toward the cost of rebullding and restering the
Property. Any amouit applied against the Obligations shall be appiled in the inverse
order of the due dawes-ihereof. In any event Grantor shall be obligated to rebuild and
restore the Property, Lendar.may, at any time, regardless of any other provision to the
contrary, take possaession of tha insurance proceeds and dishurse same to Grantor or
Borrowers for the purpose of rebullding or restoration, Lender shall disburse said
monies as if the disbursemen{ vas heing made pursuant {o a Construction Loan.
Grantor or Borrowers shall provide-Lander with sufficient and acceptable evidence that
the insurance proceeds wiil be sufficiant s fully rebuild or restore the Property, In the
event the insurance proceeds are not sufficient Borrowers shall deposit the difference

s R 00N

between the insurance proceeds and the eirount required to restore or rebulld with
Lender. Lender shall then dishurse the total on deposit for the purpose of restoration
or rebuilding, All disbursements shall be made %y and through a Conslruction Loan
Escrow established at a Title Company of Lenders choiza.

14, 20NING AND PRIVATE COVENANTS, Grantor shaillnet initiate or consent to any
change in the zoning provisions or private covenants affacting the use of the Property
without Lender's prior written consent. If Grantor's use of the < roperty becomis a
nonconforming use under any zoning provision, Grantor shall not cai:se or permit such
use to be discontinued or abandened without the prior written conzent of Lender.
Grantor will immediately provide Lender with written notice of any proposae changes to
the zoning pravisions or private covenants affecting the Property.

15. CONDEMNATION. Grantor shall immediately provide Lender with written notice of
any actual or threatened condemnation or eminent domain proceeding pertaining to the
Property. All monies payable to Grantor from such condemnation or taking are hereby
assigned to Lender and shall be applied first to the payment of Lender's attorneys' fees,
legal expenses and other costs (including appraisal fees) in connection with the
condemnation or eminent domain progeedings and then to the payment of the obligations
or the restoration or repair of the Property. The disbursement of said funds shall be in
the manner described for distribution of insurance proceeds in Par. 13 above.

S0
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168. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Grantor
and/or Borrowers shall immediately provide Lender with written notice of any actual or
threatened action, suit, or other proceeding affecting the Property. Grantor and
Borrowers hereby appoint Lender as their attorney-in-fact to commence, intervene in,
and defend such actions, suits, or other legal proceedings and to compromise or settle
any claim or controversy pertaining thereto, Lender shall not be liable to Grantor or o
Borrowers for any action, error, mistake, omission or delay pertaining to the actions
described in this paragraph or any damages resulting therefrom. Nothing contained
herein will prevent Lender from taking the actions described in this paragraph in its own
name. Grantor and Borrowers shall cooperate and assist Lender in any action
hereunder.

17.  INDEMNIFICATION., Lender shall not assume or be responsible for the
performanc2 of any of Grantor's or Borrowers' Obligations with respect to the Property
under any cir¢wrostances, Grantor shall immediately provide Lender with written notice
of and indemnify ard hold Lender harmless from ali claims, damagaes, liabilities (including
attorneys' fees ant |uoal expenses) causes of action, actions, sults ang other legal
proceedings (cumulalive'y 'Claims”) pertaining to the Property (including, but not limited
to, those involving Hazardous Materials), Grantor, upon the request of Lender, shall hire
legal counsel acceptable to .ender to defend Lender from such Claims, and pay the
costs incurred in connection tharewith, In the altarnative, Lender shall be entitled to
employ its own legal counsel o' dafand such Claims at Grantor's cost, Grantor's
obligation to indemnify Lender shall survive the termination, release or foreclosure of this
Mortgage.

18, TAXES AND ASSESSMENTS, Grantor siaf'pay all taxes and assessments relating
to Property when due and to secure the obligatice v do so. Grantor and/or Borrowe:s
shall, at initial closing, deposit with Lender a (i) sunieauaf to one (1) full calendar year
taxes and a further sum equal to one twelfth (1/12) of tha anniual taxes times the number
of full and partial months from January 1st o the date of initial funding and (il} each
month during the entire tarm of ihis Mortgage(s) Grantor/Borrawer shall deposit one-
twelfth (1/12) the estimated annual Insurance premiumn, taxes and assessments
pertaining to the Property as determined from the most recent ascortrinable Estate Tax
Bill and the Involice for the insurance Premium pald by Borrowers In areiér 1o satisfy the
Borrowers' obligation to provide Lender with Insurance coverage. 5o long pathere is no
default, these amounts shall be applied to the payment of taxes, assessmants and
insurance as required on the Property. in the event of default, Lender shali-have the
right, at its sole option, to apply the funds so held to pay any taxes or against the
Obligations. Any funds applied againsl the Qbligations shall be applied in the reverse
order of the due dale thereof,

19, INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS, Grantor shall
allow Lender or its agents to examine and inspect the Property and examine, inspect and
make coplies of Grantor's books and records pertaining to the Property from time to time.
Grantor shall provide any asslstance required by Lender for these purposes, All of the
signatures and information contained in Grantor's books and records shall be genuine,
true accurate and complete in all respects. Grantor shall note the existence of Lender's
interest In its books and records pertaining to the Properly, Additionally, Grantor shall

6
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report, in a form satisfactory to Lender, such information as Lender may request
regarding the Grantor's and Borrowers' financial condition and that of the Property. The
information shall be for such periods, shall reflect Grantor's records at such time, and
shall be rendered with such frequency as Lender may designate. All information
furnished to Lender shall be true, accurate and complete in all respects.

v Tl L108 -8

20. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender,
Grantor shall deliver to Lender, or any intended transferee of Lender’s rights with respect
to the Obligations, a signed and acknowledged statement specifying (a) the outstanding
balance on the Obligations; and (b) whether Grantor or Borrowers possesses any claims,
defenses, set-offs or counterclaims with respect to the Obligations and, if so, the nature
of such ziains, defenses, set-offs or counterclaims. Grantor and Borrowers will be
conclusively” pound by any representation that Lender may make to the intended
transferee with respect to these matters in the event that Grantor and Borrowers fail to
provide the requeztnd statement in a timely manner.

21. DEFAULT. Granter-and Borrowers shall be deemed as being in defauit if either or
both:

(a) fails to pay any Oblaation to Lender when due;

(b) fails to perform any Obiigailon or breaches any warranty or covenant to
Lender contained In this Mortgages) or any other present or future, written
agreement, which includes but Is nctlimited to all Loan Documents bearing even
date herewith, and the Loan Commitmcrt dated June ., 1998,

(c) allow the Property to be damaged, destroved, lost or stolen in any material
respect;

(d) seeks to revoke, terminate or otherwise limit its I'ability under any obligation
owed to Lender;

(e) allow goods to be used on, transported or stored oii the Property, the
possession, transportation, or use of which, is illegal; or

(h cause Lender to in good faith deem itself insecure for any reason.

() commits an Event of Default as same is defined in the Loan Commitment
Agreement dated June 5. _1998 or any olher Loan Document related hereto.

(h)  Commits waste.

The occurrence of any one or more of the above shall be deemed as an Event of
Default,

Grantor and/or Borrowers shall have ten (10) days within which to cure (hereinafter the

"Cure Period") only a non-monetary default. The Cure Period shall be extended for an
additional perlod of thirty (30) days if (i) Grantor and/or Borrower are diligently

7
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proceeding to cure the default, and (!} Lender is satisfied that there exlsts a reasonable
possibliity that the default wlll be cured, and (iil) the existence of the default during the
Cure Period (or extensions) doaes not adversely affect the properly being financed.
Grantor and Borrowers acknowledge that they have no right to any Cure Perlod for
monetary defaults,

wee gl 0N

22, RIGHTS OF LENDER ON DEFAULT.

If an Event of Default accurs and is continuing, Lender may, in additiona! to any
rights or remedies available to it under any of the Loan Documents, take such action,
persanally or by its agents or attorneys, and without notice, demand, presentment or
protest {(each and ali of which are hereby waived by both Grantor and Borrowers), as it
deems necscssary or advisable to protect and enforce Lender's rights and remedies
against botr Grantor and Borrowers and in and to the Premises, including without
limitation the fallawing actions, each of which, to the extent permitted by applicable law,
may be pursued concurrently or otherwise, at such time and in such order as Lender
may determine, in its snle discretion, without Impalring or otherwise affecting its other
rights or remedies;

{a) Declare the entire balance of the Obligations (including the entire principal
balance thereof, all accrued and uinaid interest, prepayment premiums and all other
sums secured hereby) to be immmediately due and payable, and upon any such
declaration the entire unpaid balance of the Cbligation shall become immediately due
and payable;

(b) Institute a proceeding or proceedings ior the complete foreclosure of this
Mortgage under any applicable provision of law;

(c) Under or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale, sell the Property, and all estate, righi, title, interest, claim and
demand of both Grantors and Borrowers therein, and all rights of redemption (after sale)
thereof, at one or more sales, as an entirety or in parcels, with such elements of real
and/or personal property (and, to the extent permitted by applicable 'aw, may elect to
deem all of the Property to be real property for purposes thereof), and-at'such time or
place and upon such terms and Lender may deem expedient, or as may ke equired by
applicable law;

(d) Apply for the appointment of a receiver, custodian, trustee, liquidator or
conservator of the Property, to be invested with the fullest powers permitted under
applicable law, as a matter of right and without regard to or the necessity to disprove the
adequacy of the security of the obligations or the solvency of either the Grantor or
Borrowars or any other person liable for the payment of the Obligation, and either the
Grantors or Borrowers and each other person so liable waives or shall be deemed to
have waived such necessity and consents or shall be deemed to have consented to such
appointment;

(e) Subject to the provisions and restrictions of any applicable faw and after a

8
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judicial order or decree directing or permitting Lender to take any such action and
subject to the rights of any tenants pursuant {6 non-disturbance agreements into which
Mortgagee has entered, enter upon the Property, and exclude Grantor and Borrowers
and their agents, servants, employees and other representatives wholly therefrom,
without liabliity for trespass, damages or otharwise, and {ake possession of ali books,
records and accounts relating thereto, and Grantor and Borrowers agree to surrender
possesgsion of the Property and of such books, recerds and accounts to Lender on
demand if any Event or Default shall have occurred and be continulng; and having and
holding the same may use, operate, manage, preserve, control and otherwise deal
therewith and conduct the business thereof, elther parsonally or by its superintendents,
managers, agents, servants, attorneys or recelvers, without Interference from Grantor or
Borrowrvs) and upon each such entry and from lime to time thereafter may, at the
expense of Grantor, Borrowers and the Property, without interference by Grantor or
Borrowers anu.as Lender may deem advisable, (i) maintain and restore the Property, (if)
insure or reinsuie the same, (ill) make all necessary or proper repairs, ranewals,
replacemaents, alteratizns, additions, betterments and improvements thereto and thereon,
(v} complete the constriction of the Improvements If any are being constructed and, In
the course of such corapletion, may make such changes in the contemplated or
completed improvements es It may deem advisable, (v) In every such case in connection
with the foregoing have the'right to exercise all rights and powers of Grantor and
Borrowers with respect to the ‘Pronerty, either in Grantor and Borrowers' name or
otherwise, including the right to maits. cancel, enforce or modify any Tanant Leases and
subleases, oblain and evict tenants and suztenants on such terms as Lender shall deem
advisable and to take any actions descrihea In subsection (f) of this Section;

s (Y100 -4

(f) Subject to the provisions and restricticis of any applicable law, Lender may,
with or without the entrance upon or taking posseesion of the Property, collect, receive,
sue for and recover in its own name all Rents &and cech collateral derived from the
Property, and after deducting therefrom all costs, exvenses and liabilities of every
character incurred by Lender in collecting the same and inweing, operating, managing,
preserving and controlling the Property, and otherwise in exercisiag L.ender's rights under
subsection (e} of this Section, Including all amounts necessary to pay Impositions,
insurance premiums and other charges in connection with the Froraity, as well as
compensation for the services of Lender and its respeclive attornays. agents and
employeas, apply the remainder as provided hereinafter,

(g) Take all action permitted under the Uniform Commercial Code of the State
of inois;

{(h) Terminate the employment of any Manager of the Property; and

(iy  Take any other action, or pursue any other right or remedy, as Lender may
have under applicable law, and Grantor and Borrowers do hereby grant the same to
Lender.

In the event the Lender exercises any of the rights or remedies set forth in

subsections (e} and (f) of this Section, Lender shall not be deemed to have entered upon
or taken possession of the Properly except upon the exercise of its option to do so,

9
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evidenced by Its demand and overt act for such purpose, nor shall it be deemed a
Mortgagee in possession by reason of such entry or taking possession, Lender shall not
be liable to account for any action taken pursuant to any such exercise other than for
Rents and other amounts actually received by it, nor liable for any loss sustained by
either Grantor or Borrowers resulting from any failure to let the Property, or from any
other act or omission of Lender in connection therewith except to the extent such loss
is caused by the gross negligence, whlful misconduct or bad faith of Lender. Grantor
and Borrowers hereby consent to, ratify and confirm the exercise by Lender of said rights
and remedies, and appoints Lender as their attorney-in-fact, which appointment shall be
deemed to be coupled with an interest and is irrevocable, for such purposes,

PR s e L

22.01 ZXPENSES. In any suit to foreclose thase Mortgage(s) or enforce any other
remedy of Lender hereunder or under any other Loan Document, there shall be allowed
and included ez an addition to and a part of the Indebtedness in the decree for sale or
other judgment s decree all expandilures and expenses which may be paid or incurred
in connection with-ine exercise by Lender of any of its rights and remedies provided or
referrad to in this Megage (Including reasonable altorneys fees and disbursements),
together with interest theraon at the Default Rate and the same shall be part of the
indebtedness and shall be secured by this Mortgage.

22.02 RIGHTS PERTAINING VO SALES. Subject to applicable requirements of law,
the following provisions shall apply ‘o any sale or sales of all or any portion of the
Property under or by virtue of this Paragraph, made under or by virtue of judicial
proceedings or of a judgment or decree of tareciosure and sale:

(a) Lender may conduct any number of sains from time to time. The right to sell
pursuant to this Par. 22.02 shali not be exhausted oy any one or more such sales as to
any part of the Property which shall not have been solu;-nor by any sale which, is not
completed or is defective In Lender's opinlon, until the insebtedness shail have been
paid in full.

{b) Any sale may be postponed or adjourned by public anncuncement at the time
and place appointed for such sale or for such postponed or agjouinad sale without
further notice.

(c) After each sale, Lender, or an officer of any court empowered to-dr 50, shall
execute and deliver lo the purchaser ar purchasers al such sale a yood ana sufficient
instrument or instruments granting, conveying, assigning and transferring all right, title
and Interast of Grantor and Borrowers in and to the property and rights sold and shall
recelve the proceeds of said sale or sales and apply the same as herein provided.
Lender is hereby appointed the true and lawful attorney-in-fact of Grantors and
Borrowers, which appointment is irrevocable and shall be deemed, to be coupled with
an interest, In Grantor and Borrowers name and slead, to make all necessary
conveyances, assignments, transfers and deliverles of the properly and rights so sold,
ancd for that purpose Lender may exacute all nacessary instruments of conveyance,
assignment, transfer and delivery, aid may substitute one or more persons with llke
power, Grantor and Borrowers hereby ratifying and confirming all that said attorney or
such substitute or substitites shall lawfully do by virtue thereof. Nevertheless, Grantor

10
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and Borrowers, if requested by Lender, shall ratify and confirm any such sale or sales
by executing and delivering to Lender or such purchaser or purchasers, all such
instruments as may be advisable, in Lender's judgment, for the purposes as may be
designated in such request.

wes L1008

{d) The receipt of Lender for the purchase money paid at any such sale, or the
receipt of any other person authorized to receive the same, shall be sufficient discharge
therefor to any purchaser of any property or rights sold as aforesaid, and no such
purchaser, or its representatives, grantees or assigns, after paying such purchase price
and receiving such receipt, shall be bound to see to the application of such purchase
price or any part thereof upon or for any trust or purposes of this price or any part
thereof 1zpon or for any trust or purpose of this Mortgage or, in any manner whatsoever,
be answersapie for any loss, misapplication or non-application of any such purchase
money, or pait-thereof, or be bound to inquire as to the authorization, necessity,
expediency or renuiarity of any such sale.

. (@) Any such szie or saies shall operate to divest all of the estate, right, title,
interest, claim and demand whatsoever, whether at law or in equity, of Grantor and
Borrowers in and to the propertias and rights so sold, and shall be a perpetual bar both
at law or in equity against Grantor and Borrowers and any and all persons claiming or
who may claim the same, or &y part thereof, by through or under Grantor and
Borrowers to the fullest extent permitied by applicable law.

() Upon any such sale or sales, Lender may bid for and acquire the Property

and, in lieu of paying cash therefore, may imake settiement for the purchase price by
crediting against the Obligation(s} the amount atihe bid made therefor, after de-
ducting therefrom the expenses of the sale, the cost of any enforcement proceeding
hereunder and any other sums which Lender is atinorized to deduct under the terms
hereof, to the extent necessary to satisfy such bid.

(9) Inthe event that Grantor and Borrowers, or any pefson claiming by, through
or under Grantar and Borrowsrs, shall transfer or refuse or fail to suirender possession
of the Property after any sale thereof, then Grantor and Borrowers or such person shall
be deamed a tenant at sufferance of the purchaser at such sale, subjec! 'S eviction by
means of forcible entry and detalner proceedings, or subject to any other rignt or remedy
available hereunder or under applicable law,

(h) Upon any such sale, it shall not be necessary for Lender or any public officer

acting under execution or order of court to have present or constructively in its
possession any of the Property.

22.03 APPLICATION OF PROCEEDS. Except as herein expressly provided to the
11
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contrary, the purchase money, proceeds or avails of any sale referred to herein, together
with any other sums which may be held by Lender hereunder, shall be applied as
follows:

RN M Y

FIRST. To the payment of the casts, and expensses of any such sale, including
reasonable attorneys fees and disbursements, and of any judiclal proceeding wherein
the same may be made, and of all expenses, liabllities and advances made or incurred
by Lender hereunder, together with Interest thereon at the Default Rate, and all taxes,
assessments and other charges, except any taxes, assessments or other charges
subject to which the Property shall have been sold.

SLOOND: To the payment in full of the Obligations (including principal, interest,
premium, renalty and fees) in such order as Lender may elect.

THIRG. vz the extent permitted by applicable law, to he set aside by Lender as
adequale security %1 its reasonable judgment for the payment of sums which would have
been paid to Lender under clauses FIRST and SECOND above, but which sums are not
yet due and payable or Viquldated.

EQURTH: The balance it any to Borrowers.
22.04 ADDITIONAL PROVISIONS 45 TO REMEDIES.

(a) Tothe extent permitted by applicahle law, no right or remedy herein conferred
upon or raserved to Lender is intended to ba-oxclusive of any other right or remedy, and
each and every such right or remedy shall bg <umulative and continuing, shall be in
addition to every other right or remedy glven heraunder, or under the Note or any Loan
Document or now or hergafter existing at law or i equity, and may be exercised from
time to time and as often as may be deemed expedient by 'Lender.

{b) No delay or omission by Lender in exercising any riznt or remedy hereunder
during the continuance of an Event of Default shafl impair such exervise or be construed
to be a waiver of any such Event of Default or an acquiescence tnerain,

{c)  The failure, refusal or waiver by Lender of its right to assert any right or
remedy hereunder during the continuance of an Event of Default or other-oscurrence
shall not be construed as waiving such right or remedy upon any other or stibsequent
Event of Default or other occurrence.

(d) Lender shall not have any obligation to pursue any rights or remedies it may
have under any other agreement prior o pursuing its rights or remedies hereunder or
under the Note or any other Loan Document.

(e) No recovery of any judgment by Lender and no levy or an execution upon the
Property or any other propenty of Grantor or Borrowers shall affect, in any manner or to
any extent, the lien of the Mortgage upon the Property, ar any liens, rights, powers or
remedies of Lender hereunder, and such liens, rights, powers and remedies shall
continue unimpaired as before,

12
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() Lender may resort to any security given by this Morlgage or any other security
now given or hereafter existing to secure the obligation, in whole or in part, in such
portions and in such order and Lender may deem advisable, and no such action shall
be construed as a waiver of any other liens, rights or benefits granted hereunder.

wan g 08 M

(9) Acceptance of any payment after the occurrence of an Event of Default shall
not be deemed a waiver or a cure of such Eveint of Default,

{h) Nothing in this Mortgage, the Note cr any other Loan Document shall affect
the obligations of Grantor and Borrowers to pay the obligation in the manner and at the
lime and place herein or therein respectively expressed.

(i) I 1ne event that Lender shall have procecded to enforce any right or remedy
hereunder by foiaclosure, entry or otherwise, and such proceeding shall be discontinued,
abandoned or ag'ernined adversely for any reason, then Grantor, Borrowers and Lender
shall be restored %o ‘helr former positions and rights hersunder with respect to the
Property, subject of th2-iien hereof,

22.05 WAIVER OF RIGKTS AND DEFENSES. To the fullest extent Grantor and
Borrowers may lawfully do so, Grantor and Borrowers agree with Lender as foliows:

(a) Grantor and Borrowers wiiaot at any time, Insist on, plead, claim or take the
benefit or advantage of any statute or ruls-of law now or hereafter in force providing for
any appraisement, valuation, extension, moratorlum or redemption at or after sale and
Grantor and Borrowers, for themselves and their heirs, devisees, representatives,
successors and assigns, and for any and all persons ever claiming an interest in the
Property (other than Lender), hereby walve and ralsase all rights of redemption at or
aftor saie, valuation, appraisement, notice of inteniion et-to mature or declare due the
whole of the indebtedness, and all rights to & marshaling & the assels of Grantor and
Borrower, including the Property, or to & sale in inverse ordai of allenations, In the event
of foreclosure of the liens and security Interests created hereuw: der,

13
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(b) Grantor and Borraowers shall not have or assert any right under any
statute or rule of law pertaining to any of the matters set forth in subsection (a)
of this Par. 22.05, to the administration of estates of decedents or to any other
matters whatsoever to defeat, reduce or affect any of the rights or romedies of
Lender hereunder, including the rights or Lender to the payment of the Obligation
out of the proceeds of sale of the Property in preference to any other person, All
rights and benefits under any by virtue of the homestead exemption laws of the
State of illinols are expressly released and waived,

weoe tl} 1964

(c) If any statute or rule of law referred to in this Section and now in force, of
which Grantor and Borrowers or any of their representatives, successors or assigns and
such other Lersons claiming any interest in the Property might take advantage despite
this Paragraph 22 shall hereafter be repealed or cease to be in force, such statute or
rule of law snall not thereafter be deemed to preclude the application of this
Paragraph 22.

(d) Neither Granior nor Borrowers shali be relieved or their obligation to pay the
obligation at the time anc ir. the manner provided herein and in the Note or any other
Loan Document, nor shalt’ the-lien or priority of this Mortgage or any other Loan
Document be impaired by any of the following actions, non-actions or indulgences of
Lender,

(i) any fallure or refusal by Lender to comply with any request by Grantor
or Borrowers (A) to consent to any-action by Grantors or Borrowers or (B) take
any action to foraclose this Mcrtgage or-otherwise enforce any of the provisions
of any Loan Document;

(i) any release, regardless of consideration; cf the whole or any part of the
Property or any other security for the obligation, or.ary person llable for payment
of the obligation;

(i) any waiver by Lender of compliance by Grantor of Borrowers with any
provision of any Loan Document, or consent by Lender to the parformance by
Grantor or Borrowers of any action which would otherwise-ba. prohibited
hergunder or theraunder, or to the fallure by Grantor or Borrowers i take any
action which would otherwise be required heretinder or thereunder; ane

(iv) any agreement or stipulation between Lender renewing, extending or
madifying the time of payment or the terms of this Mortgage, the Note or any
other Loan Document (inctuding a modification of any interast rate), and in any
such event Grantor or Borrowers shall continue to be obligated to pay the
Obligation at the time and in the manner provided herein and in the Note and
Loan Documents, as so renewed, extended or modified, uniess exprassly
released and discharged by Lender.

(e) Regardless of consideration, and without the necessity for any notice 1o or
consent by the holder of any subordinate lien, encumbrance, right, title or interest in or
to the Proparty, Lender may release any person al any time liable for the payment of tha

14




e UNOFFICIAL COPY

Obligation or any portion thereof or any part of the security hetd for the Qbligation and
may extend the time of payment or otherwise modify the terms of this Mortgage, the
Note and/or any Loan Document, including, without limitation, a modification of the
interest rate payable on the principal balance of the Note, without in any manner
impairing or affecting this Martgage or the lien therecf or the priority of this Mortgage,
as so axtended and modified, as security for the Obligation over any such subordinate
lien, encumbrance, right, title or interest. Lender may resort for the payment of the
Obligation to any other security held by Lender in such arder and manner as Lender, in
its discraetion may elect. Lender may take action to enforce any covenant hereof or of
the Note or any other Loan Document without prejudice to the right of the Lender
thereafter to foreclose this Mortgage. Lender shall not be limited exclusively to the rights
and remeidies herein stated but shall be entitled to every additional right and remedy now
or hereafier.afforded by law or equity, The rights of Lender under this Mortgage shall
be separate, distinct and cumulative and none shalf be given effect to the exclusion of
the others. Mazet of Lender shall be construed as an election to proceed under any one
provision herein tu the exclusion of any other provision,

22.06 INTEREST ArTER DEFAULT. Upon the occurrence of an Event of Default, any
Obligation then due and owing (including interest to the extent then permitied by
applicable shall hear interest hereunder at the "Default Rate" which is specified in the
Note. Such interest shall be adceil to and became a part of the Obligation and shall be
secured hereby.

23. WAIVER OF HOMESTEAD AND Q(HER RIGHTS. Grantor and Borrowers hereby
waives all homestead or other exemptiors v which Grantors and Borrowers would
ctherwise be entitled under any applicable law:

24. SATISFACTION. Upon the payment in full oftne Obligations, including payment
of the Origination Fee, this Mortgage shail be satisfied ¢f record by Lender. Lender shall
have no obligation to release this Mortgage unless all morisa due Lender are paid in full,

25. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand,
Grantor and/or Borrowers shall immediately reimburse Lender for all 2maounts (including
attarneys' fees and legal expenses) expended by Lender in the performance of any
action required to be taken by Grantor or Borrowers or the exercise ni any right or
remedy of Lender under this Mortgage, together with interest thereon al tis rate of
Twenty Five per cent (25%) per annum from the date of payment until the date of
reimbursement. These sums shall be included in the definition of Obligations herein.

26. APPLICATION OF PAYMENTS. All payments made on behalf of Grantor or
Borrowers may be applied against amounts paid by Lender (including attorneys' fees and
legal expenses) in connection with the exercise of its rights or remedies described in this
Mortgage and then to the payment of the remaining Obligations in whatever order Lender
chooses.
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27. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the
holder of any previous llen, security inlerest or encumbrances discharged with funds
advanced by Lender regardless of whether these liens, security interests or other
encumbrances have heen released of record.

28. COLLECTION COSTS. If Lender hires an attorney to assist in collecting any
amount due or enforcing any right or remedy under this Mortgage, Grantor and/or
Borrowers agree to pay Lender's reasonable attorneys' fees and costs.

29. PARTIAL RELEASE, Lender may release its interest in any one (1) parce! of real
estate that constitute the Property by executing and recording one or more partial
releases without affecting its Interest in the remaining porlion of the Property. Except
as provided In-paragraph Twenty Four (24) hereof, nothing herein shall be deemed lo
obligate Lenuer v release any of its interest in the Property.

30. MODIFICATICN aND WAIVER, The modification or waiver of any of Grantor's or
Borrowers' Obligationsor Lenders rights under this Mortgage must he contained In a
writing signed by Lender Lender may perform any of Grantor's or Borrowers'
Obligations or delay or fall to exersise any of its rights without causing a walver of those
Obligations or rights, A walver-on one occasion shall not constitute a waiver on any
other occasion, Grantor's or Boirowars' Obligations under this Mortgage shall not be
affected if Lender amends, compronises, exchanges, fails to exercise, impairs or
releases any of the Obligations of Borrowzrs or the Grantor, or Borrowers, third party or
any of its rights against any Grantor, or thiie party.

31. SUCCESSORS AND ASSIGNS. This Mortgaca shall be binding upon and inure to
the benefit of Grantor, Borrowers and Lender and (heir-raspective successors, assigns,
trustees, receivars, administralors, personal representatives, legatees and devisees,

32, NOTICES. Any notice of other communication to be provized under this Mortgage
shall be in writing and sent to the partles at the addresses descned in this Mortgage
or such other address as the parties may designate In writing from time to time. Any
such notice so given and sent by certified mail, postage prepaid, shall oe Jeemed given
three {3) days after such notice is sent and any other such notice shall be aezmed given
when received by the person to whom such notice is being given.

Address for Notices;

A, If to the Lender:

Sterling Savings Bank
5920 W. North Avenue
Chicago, lllinois 60638
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\f to Grantor or Borrower:

wee INIG196-N

33, SEVERABILITY. If any provision of this Mortgage violates the law or is
unenforcaable, the rest of the Martgage shall continue to be valid and enforceable,

34. APPLICABLE LAW, This Morigage shall be governed by the laws of the state
where the Properly is located. Grantors consent to the jurisdiction and venue of any
court lecatad in such state.

35. MISCELLANEOUS, Grantor, Borrowers and Lender agree that time Is of the
essence. Cran'an and Borrower walves presentment, demand for paymaent, nolice of
dishonor and pretes: except as raquired by law. All references to Grantor in this
Mortgage shall inclursall parsons signing below. If there is more than one Granlor,
their Obligations shall bz jnirt and several. Grantor hereby waives any right to trial
by jury in any civil action 2rising out of, or based upon, this Mortgage or tho
Proparty securing this Morinape, The Mortgage and any related documents represent
the complete Integrated underctznding between Grantor and Borrowers and Lender
periaining te the terms and conditicos of those documents,

36. ADDITIONAL TERMS. Wherever the term "Grantor” appears In this Morlgage it
shall be deemed to mean "Grantor and Buriowers, and sach of them" it being the
intention of the parties that Borrowers be equaiiviinble, obligated and responsible for the
perfarmance of all dutles and abligations set forin herein, The terms "Grantor” and
"Borrower" shall also be deemed to moean "Grantois" end "Borrowers".

37. LOAN COMMITMENT. The terms and conditione of tha Loan Commitment
executed by the parties and dated June 05, 1898 are Incoiprrated herein by specific
reference thereto. Any ambigulty or inconsistency belween the terms and conditions of
this Morlgage and those set forth in the Loan Commitment shall be resalved in favor of
the Loan Commitment, Without limiting the generality aforesaid any-epsaific provision
set forth In sald Loan Commitment that is not set forth In this Mortgage e!ieil be specific
reference thereto and be specifically incorporated herein.

38. WAIVER OF RIGHT OF REDEMPTION, Grantor and Borrowers hereby expressly
waive any Right of Redemption any or all of them may have pursuant to applicable
Stalutes of the State of lliinols.
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38, SPOUSES SIGNATURE. In the event that any individual Borrower is a married
person and his or her spouse is not alsc a Borrower hereunder, then that spouse's
signature is affixed hereto

Dated: June 5, 1998

Grantor and Borrowers acknowledge that they have read, understand, and agree to the
terms and conditions of this Mortgage.

THIS MORTGAGE IS EXECUTED BY TRUSTEE, EITHER AS GRANTOR OR
BORROWER. OR BOTH, NOT PERSONALLY, BUT AS TRUSTEE AND IT IS
EXPRESSLY UUINDERSTOOD THAT NOTHING CONTAINED HEREIN SHALL BE
CONSTRUED 45, CREATING ANY PERSONAL LIABILITY ON TRUSTEE, AND
RECOVERY ShALL-BE SOLELY AGAINST AND OUT OF THE PROPERTY;
HOWEVER, THIS "WAIVER SHALL NOT AFFECT THE LIABILITY OF ANY
BORROWER, CO-BORF.CWER OR ANY GUARANTOR OF THE OBLIGATIONS.

GRANTOR: Ll ST, A A

BORROWERS: } L L-LQML 7[&%—“‘
‘Charlene Juries (
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STATE OF ILLINOIS )
) S8,
COUNTYQFCOOK )

I, ﬁfe (‘,gmégw , a Notar Pubiic in and for said County, in the
Stata aforesaid, DO HEREBY CERTIFY THAT (A//f‘nc. Linesand Jmo#udm Who
is/ are personally known to me to be the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that
they signed and sealed the said instrument as their own free and voluntary act.

GIVEN under my hand and notarial seal this _5f_‘day of A\ ldptr , 1988,
N7
ary Public

M ‘commission zxpires _/ "/t?'d/

STATE OF ILLINQIS

/
COUNTYOFCOOK )

l, a Notary Public, in and for said County, in the

State aforesaid, DO HEREBY CERTIF Y THAT and
___ who are personaly known to me {o be the same persons whose names
are subscribed to the foregoing instrument, 2preared before me this day in person and
acknowledged that they signed and delivered i1« said instrument as their own free and
voluntary act and as the free and voluntary act of (he Trustee for the uses and purposes
therein set forth, and the said —~__ and
then and there acknomedged that they did afix the corporate seal of
, 10 sald hstument as ther own ez and vountary act and for the
free and voluntary act of said Corporatlon as Trustee, for the us~= and purposes therein

set forth.

GIVEN under my hand and notarial seal this ____ day of _ o, 1998.

Notary Public

My commission expires

T6S6ESE0
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Schadule A

Legal Description
Parcel #1

LOT 43 ( EXCEPT THAT PART TAKEN FOR WIDENING AHLAND AVENUE)
IN DEWEY AND CUNNINGHAMS SUBDIVISION OF THE NORTH 3/4 OF THE EAST
1/2 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 38 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDAN, IN COOK COUNTY, ILLINOIS.

P.AN, Number  _# 20-3C-215-042

Common Address
7244 8. Ashiand Ave
Chicago, lllinols 60836
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Schedule B

Permitted_Title Exceptions

Standard Exceptions as shown in the {nter County Title Company Commitment For Title
Insurance dated June 5, 1998 and identifled as Commitment No. 2282312

All Special Exceptions shown in the Inter County Tille Company Commitment For Title
Insurance.dated June 5§, 1998 and Identified as Commitment No. 2292312
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Mall Recorded Documenttg; }( Document-Prepared by:

Steding Savings, Bank " "
5920 \W. North Avenve £
Ghicage. llingis 60839




