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190 South LaSalle Street
Chicago. Ilinois 60603-3441

AMENDED AND RESTATED
ACCESS AND UTILITY EASEMENT AGREEMENT

This Amendcec and Restated Access and Uunility Easement Agreement (this “Agreement”),
dated as of Aprit 13, 1998, by and between CITY CENTER LOFTS L.L.C. (*Grantor™), as
successor in :nterest by-deed dated April 8, 1998, to its predecessor, MIDTOWN BANK AND
TRUST COMPANY OF CHICAGO, not personally but as Trustee under Trust Agreement dated
September 8, 1997 and known as 7Trust Number 2148 (*Predecessor Grantor™), and ILLINOIS
BELL TELEPHONE COMPAN ¥ d/bfa AMERITECH ILLINOIS (“Grantee™).

“ECITALS:

A. WHEREAS, the Predecessor Grantor and Grantee heretofore entered into an

Access and Utility Easement Agreement dated Oriober 23, 1997 concerning property legally
described in Exhibit "B™ attached hereto and by this reference made a part hereof, which
document was recorded on October 24, 1997 in the Oufice-of the Recorder of Deeds of Cook
Countv, [llinvis as Document No. 97797164 (“Agreement”™).

B. Subsequent to the recording of the Agreement, Predecissor Grantor and Graniee
agreed to relocate and elevate the Non-Exclusive Easement (the “Accés Easement™) which had
been established for the passive recreational use of the area of the northe-umost 5,000 sq. ft. of
Parcel B locared west of the building commonly known as 212 West Washington.

C. Grantee is the owner of the property described in Exhibit A avasiied hereto
("Parcel A”).

D.  Grantor as successor te Predecessor Grantor is the owner of the propeny
describzd in Exhibit B attached hereto ("Parcel B™).

E. Grantor is willing to grant to Grantee, and Graniee is willing to receive, an access
2asement and ¢ uiilities easement over, under and across certain areas of Parcel B on the terms
and corditions set forth herein.
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NOW THEREFORE, in consideration of Ten Dollars ($10.00), and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged. Grantor
hereby grants to Grantee as follows:

1. The Recitals hereinabove set forth are incorporated herein by reference and made
a part hereof.

2 Grantor hereby grants te Grantee and Graniee's emplevees, as a replacement for
the Access Easement granted in the Agreement, which is hereby released, a Non-Exclusive
Easement (the ~ Access Easement™) for the passive recreational use of the area consistiag of the
southweszrn most 4.600 sq.ft. of Parcel B to be elevated § stories in the air and located on the
roof of the parking garage to be located on Parcel B west of the building commonly known as
212 West Waskington (the “Easement Arca”™ or “Vail Court™). The Access Easement shall
irclude the spacs on the first floor of Parcel B as shown en Exhibit C, the space on the cighth
floor of Exhibit B assismwn on Exhibit D, and have use of the clevator between the first and the
cighth floar. The Acess Easement shall be perpetual, unless and until such time when Grantee
(ard its zffiliates and any Corporate successor) ceases to have any possessory right (by fee or
lease) in Parcel A or the buildine tocaied thereon, at which time it shall terminate.

3. Grantee hereby relesises for the benefit of Grantor an easement upon, under and

through the north ten (10) feet of Parcel-dor the purpose of inspecting, repairing, maintaining,

replacing and operating any existing or furer utility facilities located thereon (the ~Utilities

Easement™) granted as part of Document Ne. 97797164 Grantor acknowledges that Grantee's

utility facilities are located within five (5) feet o/’ the north boundary of Parcel B and agrees that

it will not disturb such utility facilities in the coursc-0fany curremt or future building or utilities
otk on Parcel A.

4 Grantor shall be obligated, at its sole cost and =xpense, to develop and implement
a landscane design plan for Vail Count (the ~Landscape Design #lan”) available for use solely
as a park to accommodate passive recreational purposes such as sitrtag and walking, and shail
be prohitited from any performing any acts which would be inconsis.en with such recreational
use. For as long as the Access Easement is in cffect. Grantor shall allow Vzi!. Court to be used
by Grant2e and its employees, visitors and guests.

5 Before commencement of any work on Vail Court, Grantor shall 1itst submit the
Landscape Design Plan for such work to Grantee for its written approval. The Landscape
Design Plan shalt be in such detail and form and shall contain such information as may be
recuired by Grantee.

6 Grantor shail be responsible, at its sole cost and expense, for the maintenance of
Vail Coust, and shall keep Vail Court in a neat, clean, sightly, safe and orderly condition. Such
ob:igatioa shall include, but not be limited to, watering, trimming and replacing all sod, trees
and shrebbery and related improvements.  Graniee shall be entitled to perform any such
mainiena xce or repair that Grantor has failed to perform if such failure has continued for thirty
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(30) days after notice of such fatlure to Grantor from Grantee, and 10 perform any mainienance
or repa:r Grantor has failed to perform that it is required to perform under this Agreement,
without nwotice to the Grantor, in an cmergency. Grantor shall, within ten (10) days after receipt
of an invoice therefor, reimburse Grantee for any costs so incurred (with interest at the statutory
pre-judgment interest rate, catculated from the date such costs were incurredj. If Grantor fails
to pay costs incurred by Grantee pursuant to this Paragraph 6 within thirty (30) days after notice
thereof farm Grantor, Grantor shall have the right to file and/or record a notice of lien against
Parcel B with respect 1o costs incurred by Grantee and, Grantee may foreclose thereon in the
manner provided for in the lllinois Mongage Foreclosure Act. The Grantee shali not be liabie
to Grantor or any party claiming by or through Grantor for any damage caused by the Grantee
in the periorraance of any maintenance or repair undertaken pursuant to this Agreement, unless
such damage ¥scaused by the willful conduct of the Grantee.

7. In agdition to the right of self-help set forth above, if Grantor fails 1o develop
or implesnent a landscaga design plan for Vail Court, or to maintain Vail Court in accordance
with the -erms of this Agreement, the Grantee shall be entitled to all remedies at Jaw or equity
to enforce this Agreement, (whizh remedies shall be cumulative and not exclusive.  Fallure 1o
enforce a right granted hereunder shall not be deemed a waiver of such right or any other rights
Fereunder. No party shall be liadte for failure to enforce the provisions hereof.

3. If Parcel A i5 hereaftey Zivided into two or more parcels by separation of
cwnership or lease, then each of such parczis in which Grantee (and its affiliates and any
corporate successor) maintains a possessory right £oy fee or lease) shall enjoy the benefit of the
Access Easement hereby created.

9, IF the Access Easement is terminated as s¢t orth in Paragraph 2 above, Grantee
agrees 10 execute and record a partial release of easement statipg that its rights under the Access
Fasement have been terminated and that the easement is of nefinither force and effect.

10.  Except as otherwise explicitly set forth herein, all provisions of this Agreement,
including the benefits and burdens, shall run with the land and are binding Gpon and inure to the
benefit of the successors and assigns of the parties hereto.

11.  This Agreement shall not be strictly construcd but shall be giveii « reasenable
construction so that the intention of the parties to confer permanent and commercially, usable
rights of enjoyment of the casement herein granted is carried out.

12.  This Agreement may be executed in any number of counterparts, cach of which
shall be deemed 1o be an original, and all of such counterparts shall constitute one instrument.

Ta facilitate exccution of this Agreement, the parties may execute and exchange by telephone
facsimile counterparts of the signature pages.

(SIGNATURES ON FOLLOWING PAGE]

AITE LRI0T FTITAML
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IN WITNESS WHEREOF, Grancor and Grantee have caused this Agreement to be
executed as of the date set forth above.

GRANTOR:

CITY CENTER LOFTS L.L.C., an Illinvis

limited IiabiW); e
/ '*'/// "

By: s

Name: CalvirFBoender

Tide: Manager

GRANTEE:

ILLINOIS BELL TELEPHONE
COMPANY, d/b/a AMERITECH
ILLINOIS

. A
S e T S

Moame: Thnd /M. Hrmeris
Titler TN oo - Do) Bt Sudves
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STATEOF __1 11 ,0mc )

B , )5S
COUNTYOF __Naa i )
i N o I '
L. Lies \an\ 1) alnacaann , & notary publlc in and for said

County, in the Slalc. aforesaid. DO HEREBY CERTIFY that _ Calivar Boesnnen,
personally known to me 10 be the Manager of CITY CENTER LOFTS L.L.C,, an lllmoxs limited

{liability company, personally known to me to be the same person whose name 1s subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that as
such Manager of such Limited liability company, he signed and delivered the said instrument as such
Manager ot said limited liability company, as his frec and voluntary act. and as the free and
voluntary act and deed of said limited liability company, for the uses and purposes therein set forth.

GIV EXunder my hand and notarial seal this 23 e ~_day of ‘\AJQAA.C R
19 1\ f

OFEICIAL SEAL \
(\Of ARY S deEPH 0 rfLM'SANO VOla\IfI};u%b!f;uﬂx,D \ CLQ\\ { lL-‘_ e

& KOTARY PUBLIC, STATF TS ILLINOIS

$ MY COMMSSION EXPIRES: L 1118/489
W\‘.‘Mwﬂl'ﬂ

STATEOF _L Mineis)

- )SS
COUNTY OF Lok )

My Commission Expires:

| HEREBY CERTIFY that on this z dafor __Hori / . 1998, before me
personally appeared David M. Hayois o .re,g,@ JRES  of
{LLINOIS BELL TELEPHONE COMPANY, d/bfa AMERITECHLLINOIS, a corporation under
the laws of the State of “[ifinois . to me known to be thic same person who signed the
foregoing instrument as his free act and decd as such officer for"the use and purpose therein
mentioned. and that the said instrument is the act and deed of said corporation.

: . . ) T S ¢/
WITNESS my signature and official scal at Aum-ff-w&_. in the County ¢f~ _._/ oo\ and
Swateof  T{{i nois . the day and year last aforesaid.

(NOTARY SEAL) . f\}_Jx_-«M Ut
Notary Public
i" :IﬁcmblsthL /n, /52
Ty pur-l'JnLﬂM TATE OF RUIROLS My Commission Expires: /177
. "_ cOUMISECN EXPIRES & AL ’ -
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EXHIBIT A

Parcel A

Lots 2. 3 and + in Block 41 in the Original Town of Chicago, in Section 9, Township 39
North, Range 14 East of the Third Principal Meridian, in the city of Chicago, County of Cook
and State of [Hinois, commonly known as 225 West Randolph, and including that portion of
vacated West Court Place which lies to the south of the above described lots, but excluding that
portion of ot 2 dedicated as a public aliey.

Property address: 225 West Randolph Street, Chicago, Illinois

Permanent Index Numbers: 17-09-43-001
17-09-443-002
17-09-4-13-003
17.09-443-004
17-09.443-005

F23TIZT.Z OSTHE L4L2T 374340
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EXHIBIT B

Parcel B

PARCEL 11

EUD LOTS 3 TO & IN THE CANAL TRUSTEES BUBDIVISION OF 1OT 3 IN
BLOCK 41 IN THE ORIGINAL TOWN OF CHICAGO IN BECTION §,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOX COUNTY, ILLINOISB

ALE0

TRE VATATED 10 FOOT ALLEY LYING SOUTR OF AND ADJDINING 107 4
AFOREZ23ID AND LYING KORTH OF AND ADJIOINING LOTS § T0 8 IN THE
SUBDIVISION OF LOT 5 AFORESAID, VACATED BY ORDINANCE RECORDED
JVLY 20, 47Y07 AS DOCUMENT KNUMBER €406441)

PAFCEL

WT 6 IN THE ORIGLINAL TOWN OF CHICAGO IN SECTION 9, TOWNSHIP
39 NORTH, RANGE A _TAST OF THE THIRD PRINCIPAL NERIDIAR, 1IN
COOK COUNTY, JLLINOYZ

PAICEL

SUB 1OTS 1 AND 2 IN CANAL. TRUSTEES SUBDIVISION OF LOT 7 IN
SLOCK 41 IN THE ORIGINAL 70WN OF CHICAGO 1IN BECTION 9,
TOWNSHIP 39 NORTH, RANGE ¢ FAST OF THE THIRD PRINCIPAL
MERIDIAN, IR COOK COUNTY, ILLINOL®

PFRCEL 4

SCB LOT 3 IN CANAL TRUSTEES SUBDIVISION QOF 10T 7 IN BLOCK 41
IN THE ORIGINAL TOWH OF CHICAGO IN SEC/%OM §, TOWNSHIP )9

NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL HMERIDIAN, IN COOX
COWNTY, ILLINOISB

Property address: 212 West Washington Street, Chicago, Mlinois

Permanent Index Numbers: 17-09-444.001-0000
17-09-444-002-0000
17-09-444-011-0000
17-09-444.004-0000
17-09-444-005-0000
12-09-444.006-0000
17-09-444.007-0000
17-09-444-008-0000
17-09-444-009-0000

SBT3
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