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THIS INDENTURE, made as of the first day of July, 1998, by Diamond Properties, Inc., an
Hiinois corporation (hereinafter referred to as "Mortgagor™), to and for the benefit o} Elizabeth
Bucdhi, Trustee of the Eizabeth Bucchi Self Dedlaration of Trust dated August 26, 1994, having its
principal place of business at Wildspring Court, Unit 10-1, ltasca, linois 60143 (hereinafter referred
to as "Wortgagee”);

DL CCitsoyime -, WITNESSETH:

Mortgagor is justly indebled to Mortgagee in the principal sum of Seven Hundred Eighty-
Fwe Thousand Dollars (£785,000.00) evidenced by a certain Mortgage Note {the “Nats”) of even
date herewith in that amount, made by Mortgagor which Note Mortgagor promises 10 pay the said
principal sum and interest in the manner and at the cate as provided therein, and which Note is
personally 2,14 unconditionally guaranteed by the Guarantors (as such tenm as defined in the Note).
The unpaid prinocal amount and all acued and unpaid interest due under the Note, if not sooner
paig, shall be duc o Sune 1, 2013. All such payments on account of the indebtedness evidenced
by the Nete shall oe rst applied to interest on the unpaid principal balance and the remainder to
principal and all of said principal and interest being made payable at sych place as the ho.der of the
Note may from time ta tma in writing appoint, and in the absence of such appointment, then at the
office of Mortgagee, 288 Wildsp/ing Court, Itasca, llinois 60143

NOW, THEREFORE, Moigacsr, to secure: (i) the payment of said principal sum of money
and all interest and other indebtedness evidenced by the Note, together with any extensions,
renewzals or refinancings thereof, (i) the o< formance and observance of the covenants, conditions
and agreements conta'ned in the Note, this %iortgage and the Loan Documents (as hereinafter
defined), and (i) the reimbursement of Morlgzgee far any and all sums expended or advanced by
Mortgagee pursuant to any temm or provision of or constituting additional indebtedness under or
secured by this Mortgage or any of the Loan Documants with interest thereon as provided herein or
therein; and also in consideration of the sum of Ten Dufars (§10.00) in hand paid, the receipt
whereof is hereby acknowledged, does by these pressifz MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN AND CONVEY unto Mortgagee, its successer3 and assigns, the real estate and
all of its estate, right, titie and interest therein situated, focated in the City of Hoffman Estates, Cook
County, linois and legally described on attached Exhibit "A” wiuchs together with the property
hereinafter destribed, is referred to herein as the "Land™

TOGETHER with all buildings and improvements now or hereaftr constructed upon or
erected upon or located on the real estate legally described in Exhibit "A" sttarhed hereto, all
tenements, easements, rights-of-way and rights used as a means of access there 0, 2] fodures and
appustenances therele now or hereafter belonging of pertaining to the real estate legalt, descaribed
in Exhibit “"A" attached herato, and all rents, issues oyallies, income, proceeds, protits and other
benefits thereof for so long and during all such times as Morigagor may be entitled therew; (/ich
are piedged primarly and on a parily with said real estate and not secondadly), and all shades,
awnings, venetian blinds, screens, screen doors, storm doors and windows, stoves and ranges,
refrigerators, curtain and drapery fidures, partitions, atached fioor covering, now or hereafter
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therein or thereon, and all fixtures, apparatus, equipment or articles now or hereafter therein or
thereon used to supply heat, gas, air conditioning, water, ight, power, sprinkler protection, waste
removal, refrigeration (whether single units or centrally controlled), and ventilation, including (without
restricting the foregoing): all fidures, apparatus, equipment and artices other than such as
constitite trade fodures used in the operation of any business conducted upon the Land as
distinguished from fixures which relate to the use, occupancy and enjoyment of the Land and other
than such as are cwned by any tenant of alf or any portion of the Land, it being understood that the
enumeration of any specific articles of property shall in no way exciude or be heid to exdude any
items of property not specifically mentioned. All of the land, estate and property hereinabove
described, real, personal and mixed, whether affixed or annexed or not {except where otherwise
hereinabove specified} and all rights hereby conveyed and mortgaged are intended sotobe as a
unit and are hereby understood, agreed and declared, to the maximum extent permitted by law, to
form a part an parcel of the real estate and to be appropriated to the use of the real estats, and
shali be for thz purposes of this Mortgage deemed to be real estate and conveyed and mortgaged
hereby.

TO HAVE AL TO HOLD the Land unto the said Mortgagee, its successors and assigns,
forever, for the purposes ard uses henein set forth, together with all right to retain possession of the
Land after any Event of Diiault {as herematter defined).

IT IS FURTHER UNDERGYOOD AND AGREED THAT:

1. Title. Mortgagor represents o 2nd covenants with Mortgagee that (a) Mortgagor holds fee
simple tile to the Land, free and ricar of all liens and encumbrances, except such fiens and
encumbrances as shall have been oxpressiy approved in writing by Mortgagee, and (b}
Mortgagor has power and authority tu m7zsigage and convey the Land.

2 Maintenance, Repair and Restoration of iraorovements. Payment of Prior Liens, etc.
Mortgagor shall {3) prompily repair, restore of minid any buildings or improvements now or
hereafter on the Land which may become damage; or be destroyed; (b) keep the Land in
good condition and repair, without waste, and free irom mechanics' liens or cther liens or
claims for fien, subject fo Mortgagor's right fo contest the same by appropriate legal
proceedings diligently proseciuted, but only # Mortgagor shat fumish 1o the ttie company
such secunty or indemnity as the tite company requies fo induce it to issue an
endorsement fo the fitle policy insuring over the exception wieated by such lien; (c)
immediately pay when due any indebtedness which may be secured by a lien or charge on
the Land superior or infesior to the fien hereof (no such supernior 0 wernor fen to be
pemitted hereunder), and upon request exhibit safisfactory evidence of fis dischange of
such prior {ien to Mortgagee; (d) complete within a reasonable time any buldips or buildings
now or at any time in process of constuction upon the Land; (e} comph with all
requirements of law, municipal ordinances and restrictions of record with respact to the
Land, and the use, davelopment and sale thereof, including without fimitation, those relating
to building, zoning, environmental protection, health, fire and safety; (f} make no structural
ar aan-structural alterations to the Land or any buildings or other improvements now or
hereafter constructed thereon, without the prior written consent of Mortgagee; {g) not permit
the Land to be used other than for manufacturing plant purposes without the prior written
consent of Mortgagee; {(h) initiate or acquiesce in no zoning reclassification without the prior
written consent of Mortgagee, (i) pay each item of indebtedness secured by this Mortgage
when due according to the terms hereof or of the Note; and () duly perform and observe all
of the covenants. terms, provisions and agreements herein, in the Note or in the Loan
Documents on the part of Mortgagor to be performed and observed. As used in this
Paragraph and elsewhere in this Morigage, the term "indebtedness” shall mean and mcude
the principal sum evidenced by the Note, or sums at any tme secured by this Moitgage.

2 gETONEY
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3.

Payment of Taxes and Assessments. Mortgagor shall pay before any penalty or interest
aftaches all general taxes, special taxes, special assessments, water charges, sewer
service charges and all cther fiens or charges fevied or assessed against the Land, and any
interest thereon, of any nature whatsoever when due, and shall fumish to Mongagee
duplicate receipts of payment therefor. If any special assessment is permitted by applicable
iaw to be paid in installments, Mortgagor shall have the right to pay such assessment in
installments, so long as all suth instaliments are paid prior to delinquency. With frespect to
any tax or assessment which Mortgagor may desire to contest, Mortgagor shall pay such
tax or assessment in full under protest in order to prevent a default under this Mortgage on
account thereof.

Tax Deposits. Upon the ocourrence of an Event of Default and upon Mortgagee's request,
Mortgagor covenants and agrees to deposit with Mortgagee monthly until the indebtedness
securer! by this Mortgage is fully paid, a sum equal to (i) one-twelfth (1/12th) of the annual
taxes a '« assessments for tha iast ascertainable year {general and special) on the Land
(unless s=d ‘axes are based upon assessments which exclude the improvements or any
part thereof ncy constructed of to be constructed, in which event the amount of such
deposits shall be based upon Mortgagee's reasonable estimate as to the amount of taxes
and assessment: 0 be levied and assessed), and (i) one-twelfth (1/12th) of the annual
premiums payable fur e insurance required to be maintained in accordance with
Paragraph € hereof. in addituii 1o the foregoing, # requested by Morlgagee, Mortgagor shall
deposit with Mortgagee an amaunt of money, which together with the aggregate of the
monthly deposits to be made pursiiant o (i) abave as of ane month priof to the date on
which the total annual taxes and a¢-2ssments for the cument calendar year become due,
shall be sufficient 10 pay in full the foial annual taxes and assessments estimated by
Mortgagee o become due and payable with respect to the Land for the cument calendar
year, and an amount of money, when togsirer with the aggregate deposits to be made
pursuant to (i) abave as of one month prior 1o (5% date on which the next annual insurance
premium becomes due, shall be sufficient to pay in full the annual insurance premium
estmated by Morigagee to next become due and zayable with respedt fp the Land. Such
deposits are to be held without any allowance of inferest-and are to be used for the
payment of taxes and assessments (general and speiai) and insurance premiums,
respectively, on the Land next due and payable when they becumi due. Mortgagee may, at
its option, itself pay such taxes, assessments and insurance premiums when the same
become due and payable (upon submission of appropriate bills thersfor from Mortgager) or
shall release sufficient funds to Mortgagor for payment of such taxes (ind assessments. if
the funds so deposited are insufficient to pay any such taxes and assessmerns {(general of
special) and premiums for any year when the same shall become due 7zisi payable,
Morigagor shall within ten (10} days after recaipt of demand therefor, deposi’ aiditional
funds as may be necessary tp pay such taxes, assessments (general and special) and
premiums in full. if the funds so deposited exceed the amount required to pay such taxes,
assessments {general and special) and premiums for any year, the excess shall be applied
on a subsequent deposit or deposits. Said deposits need not be kept separate and aparn
from any other furds of Mortgagee.

Mortgagee's Interest In and Use of Deposits. In the event of an Event of Default in any of
the provisions cortained in this Mortgage or the Note secured hereby, the Mortgagee may
at its option, without being required so to do, apply any monies at the time on deposit
pursuant {0 Paragraph 4 hereof, on any of Mortgagor's obligations herein or in the Note
contained, in such order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor.
Such deposits are hereby pledged as additional security for the indebtedness hereunder
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and shall be irevocably applied by Mortgagea for the purposes for which made hereunder
and shall not be subject to the direction or contro} of Mortgagor, provided, however, that
Mortgagee shall not be liable for any failure to apply to the payment of taxes, assessments
and insurance premiums any amount so deposited unless Mortgagor, while not in defauit
tereunder, shall have requested Mortgagee in writing to make application of such funds to
the payment of which they were deposited, accompanied by the bills for such faxes,
assassments and insurance premiums. Mortgagee shali not be Gable for any act or omission
taken in good faith or pursuant to the instruction of any party.

6. Insurance. Mortgagor shall at all times keep all buildings, improvements, fodures and
artices of personal property now or hereafter situated on the Land insured against iss or
damage by fire and such other hazards as may reasonably be required by Mortgagee,
inclwang without imitation: (a) alivisk fire and extended coverage insurance with vandalism
and maZcious mischief endorsements, for the full replacement value of the improvements
on the LanJd with inflation guard endorsements; (b} if there ane tenants under leases at the
Land, rent ar business loss insurance for the same perils described in (a) above payable at
the rate per inunth and for the period specified from time to time by Mortgagee; (c) if the
Land are located ' a flood hazard district, flood insurance whenever in the opinion of
Mortgagee such pictedhion is necessary and is available; and (d} such other insurance as
Mortgagee may from tin: fo time require. Mortgagor also shall at all tmes maintain
comprehensive public Bability, propery damage and workmen's compensation insurance
covering the Land and any emrloyees thereof, with such limits for personal injury, death
and property damage as Mortyeyza may require. All policies of insurance to be fumished
hereunder shall ba in forms and it rampanies, amaunts and daductibles satisfactory to
Mortgagee, with mortgagee dauses g%ached to all policies in favor of and in fom
satisfactory to Mortgagee, induding a orovision requiring that the coverage evidenced
thereby shall not ba terminated or materialv modified without thirty (30) days’ pricr written
notice to Mortgagee. Mortgagor shall deliver 2t polficies, induding additional and renewal
policies, to Mortgagee, and, in the case of insureivc about to expire, shali defiver renewal
policies not fess than thirty (30) days prior to their reszctive dates of expiration.

Mortgagor shall not take out separate insurance concuTer? in form of contributing in the
event of loss with that required to be maintained hereunder unless Mortgagee is included
thereon under a standard mortgage dause acceptable f: Mortgagee. Montgagor
immediately shali notify Mortgagee whenever any such separate inswoiance is taken out and
promptly shall delizer to Montgagee the policy or policies of such insuiance.

In the event of foss Mortgagor will give immediate notice by mail to Mor;a;co, who may
make proof of loss f not made prompily by Mortgagor, and each insurcne company
concemed is hereby authorized and directed to make payment faor such loss QUrectly to
Mortgagee instead of to Morigagor and Mortgagee jointly, and the insurance proceeds, of
any parn thereof, shall be applied by Mortgagee to the restoration or repair of the property
damaged as provided in Paragraph 22 hereot In the event of foreclosure of this Mortgage,
all right, title and interest of Mortgagor in and to any insurance policies then in force shall
pass to the purchaser at the foreciosure sale. Mortgagor shall fumish Mortgagee, without
cost 1o Mortgagee at the request of Moitgagee, from time to time, evidence of the
replacement value of the Land. Mestgagee agrees that prior to the occurence of an Event
of Default, Mortgagee shall not settie any insurance daims without Mortgagor’s consent

T. Condemnation. #f all or any part of the Land are damaged, taken or acquired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the right of
eminent domain, the anount of anymrﬁwomerpamentfor such faking or gamages

made in consideration tiwrpﬁqlto the extent of the full amoun qp an unpaid
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indebtedness secured by this instrument, is hereby assigned to Morigagee, who is
empowered to collect and receive the same and to give proper receipts therefor in the name
of Mortgagor and the same shall be paid forthwith to Mortgagee, who shal release any such
award or monies so feceived or apply the same in whole of in part, after the payment of all
of its expenses, induding costs and attomeys' fees, to the restoration of repair of the
property damaged as provided in Pasagraph 22 hereof, # in Mornigagee's reasonable
determination, the property can be restored or repaired to the condition existing immediately
prior 1o the taking. in the everd the said property cannct be restored ar repaired 10 the
condition existing immediately prior to the taking, then such award or monies received after
the payment of expenses of Morlgagee as aforesaid shall be applied on account of the
unpaid principal balance of the Note, at Mortgagee's sole discretion, imespective of whether
such printipal balance is then due and payable. Furthermore; in the event such award of
monias so received shall exceed the cost of restoration or repair of the property and
expens~s of Mortgagee as aforesaid, then such excess monies shall be appfied on account
of the wrin=irt principal balance of the Note, at Mortgagee's sole discretion, irespective of
whether such principal balance is then due and payable. Mortgagee agrees that prior to the
occurence of i Zvent of Default, Mortgagee shall not settle any daim for compensation
for the whole or pattial condemnation (or other similar taking) of the Land without
Mortgagor's consent

8. Stamp Tax  if, by the kaws ~f the United States of America, or of any state or palitical
subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in respect of
the execution ard delivery of this Mortgage or the issuance of the Note hereby secured,
Mortgagor covenants and agrees in 2y such Lax in the manner required by any such law.
Mortgagor further covenants to reimbiirse Mortgagee for any sums which Mortgagee may
expend by reason of the imposition of any tax on the issuance of the Note secured hereby.

9. Observance of Lease Agreement As addiliciia? security for the payment of the Note
secuted hereby and for the faithful performanus of the terms and conditions contained
herein, Mortgagor, as lessor, has assigned to Mertgag e ali of its right, tite and interest as
lessor in and to all leases which now or hereailer afoct the Land pursuant to the
Assignment of Rents and Lessor's interest in Leases of even gite herewith.

Mortgagor will not, without Mortgagee's prior written consent, ) Zxecute an assignment of
pledge of any rents and/or any leases affecting all or any portion o7 e Land; or (if) accept
any prepayment of any installment af any rents more than thirty (30} 93ys before the due
date of such instaliment, other than secusity and other deposits.

Mortgagor at its sole cost and expense will (i} at all times promptly and faitiifiZiv abide by,
discharge and perform all of the covenants, conditions and agreements contuned in ali
leases affecting all or any portion of the Land, on the part of the lessor thereunces to be
kept and performed; (i) use its best efforts to enfarce or secure the performance of all of the
covenants, conditions and agreements of such feases on the part of the lessees o be kept
and performed, (i) appear in and defend any action or proceeding arising undes, growing
out of of in any manner connected with such leases or the obligations, duties of fiabilities of
the lessor or of the lessees thereunder, (v} as additional security for the payment of the
Nate secured hereby and for the faithful performance of the terms and conditions contained
herein, transfer and assign to Mortgagee any lease or Jeases of the land heretafore or
hereafter entered into, and make, execute and deliver to Mortgagee upon demand, any and
all instruments required o effectuate said assignment; (v) give written notice 1o Mortgagee
within five {5) days of the occumence of any material default under any lease affecting all or
any portion of the Land; and (vi} exercise within five {5} days of any demand therefor by
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Mortgagee any right to request from the lessee under any lease affecting all or any portion
of the Land a certificate with respect to the status thereof.

Nothing in this Mortgage or in any other documents relating to the loan secured hereby shall
be construed to obligate Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as iessor under any of the leases assigned to Mortgagee or to pay
any sum of money or damages therein provided to be paid by lessor, each and ali of which
covenants and payments Mortgagor agrees to perform and pay.

In the event of the enforcement by Mortgagee of the remedies provided for by law or by this
Mortgage, the iessee under each lease affecting ali or any portion of the Land shall, at the
option of Mortgagee, attom to any person succeeding to the interest of Mortgagor as a
resi’ic of such enforcement and shall recognize such successor in interest as lessor under
such iease without change in the terms or other provisions thereof, provided, however, that
said suzo»ssor in interest shall not be bound by any paymen of rent or additional rent for
more thar: 0.1e month in advance or any amendment or modification to any lease made
without the consant of Mortgagee or said successor in interest Each lessee, upon request
by said successur in interest, shall execute and deliver an instrument or instruments
confirming such 2Lomment.

Mortgagee shall Fave iva option to declare this Mortgage in default because of a matenal
default of the fessor in any lease affecting all or any portion of the Land. it is covenanted
and agreed that a default ienisining uncured after the expiration of any applicable cure
periods expressly provided for under the Assignment of Rents and Lessor's Inferest m
Leases referred to in the first grairmatical paragraph of this Paragraph 9 or under any
assignment of leases executed pursyant to this Paragraph 9 shall constitute 3 default
hereunder on account of which the wiiw'e of the indebtedness secured hereby shall at
once, at the option of Mortgagee, become im aediately due and payable to Mortgagor.

Effect of Extensions of Time. if the payment of su indebtedness or any nart thereof be
extended or varied or if any part of any security f.i the payment of the indebledness be
released, all persons now or at any time hereafier fiablz tharefor, or interested in the Land
or having an interest in Morigagor or in the benefitiary of tirdgagoer, shall be heid to assent
to such extension, variation or release, and their iahility apu #ie lien and all provisions
hereof shall continue in full force, the right of recourse aganst all such persons in
accordance with the terms and conditions of the Loan Documents haing expressly reserved
by Morigagee, notwithstanding such extension, variation or release.

Effect of Changes in Laws Reganding Taxation. in the event of the enazovient after this
date of any law of the State in which the Land are located deducting from thie value of the
Land for the purpose of taxation any fien thereon o7 imposing upon Morigagee L payment
of the whole or ary pan of the taxes or assessments or charges of liens herein required to
be paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or debts secured by morigages or Mortgagee's interest in the Land, or the manner of
collection of taxes, so as to affect this Mortgage or the debt secured hereby or the holders
thereof, then, ang in any such event, Mortgagor, upon demand by Mortgagee, shall pay
such taxes or assessments, or reimburse Mortgagee therefor, provided, however, that
Mortgagor shall not be deemed to be required to pay any income or franchise taxes of
Mortgagee. Notwithstanding the foregoing, if in the opinion of counsel for Mortgagee (a) itis
urdawiul to require Mortgagor to make such payment or {b) the making of such paymen? will
result in the imposition of interest beyond the maximum amaount penmitted by law, ther and
in such event, Mortgagee may elect, by nofice in writing given to Mortgagor, to declare all of
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the indebtedness secured hereby to be and become due and payabile thirty (30} days from
the giving of such notice.

Mortgagee's Performance of Defaulted Acts. Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments of principal or interest on
prior encumbrancas, if any, and purchase, discharge, compromise or setfie any tax lien or
other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the
Land or consent to any tax or assessment or cure any default of Landlord in any lease of all
or any part of the Land. Al monies paid for any of the purposes herein authorized and all
expenses paid or incumed in connection therewith, induding reasonable attomeys’ fees,
and any other monies advanced by Mortgagee in regard to any tax referred to in
Paragaph 7 above or 10 protect the Land or the tien hereof, shali be so much additional
indebt~.dness secured hereby, and shall become immediately due and payable without
notice (v, with inferest thereon at an annual rete {the "Default Rate”) equal to two percent
{2%) plu~ th: | oan Rate {as defined in the Note) then in effect under the Note. In addition to
the foregoing, 2ny costs, expenses and fees, incuding attomeys' fees, incumed by
Mostgagee in cunaection with {a) sustaining the lien of this Mortgage or ds priodty,
(b) protecting anc enforcing any of Mortgagee's rights hereunder, (C) recovering any
indebledness securedtnireby, (d) any [igation or proceedings affecting the Note, this
Mortgage, the Land, or 37y co-maker of the Note or this Mortgage, indluding without
limitation, bankruptcy and protate proceedings, or (e) preparing for the commenocement,
defense or participation in asy Sweatened litigation or proceedings, shall be so much
additicnal indebledness secured 12 chy, and shall become immedialely due and payable
without notice ang with interest thereon ai the Default Rate. The interest acoruing under this
Paragraph 12 shall be immediately due an< payable by Mortgagor to Mortgagee, and shail
be additional indebledness evidenced by the Note and secured by this Mortgage. Inaction
of Mortgagee shall never be considered as a vzivar of any right acoruing to it on account of
any default on the part of Mortgagor. Should the umceeds of the Note or any part thereof,
or any amount paid out or advanced by Morigages hereunder, of pursuant to any
agreement executed by Mortgagor in connection with ‘he »an evidenced by the Note, be
used directly or indirectly to pay off, discharge or satisfy, .21 whoie or in part, any lien or
encumbrance upon the Land or any parnt thereof, then as zdtdonal secunty hereunder,
Mortgagee shall be subrogated to any and all rights, equal ¢r superior titles, lens and
equities, owned or daimad by any owner or holder of said outstanling tens, charges and
indebtedness, however remote, regardless of whether said liens, charges 7nd indebtedness
are acquired by assignment or have been released of record by the holue. thereof upon
payment. Notwithstanding anything contained herein to the contrary, in no-event shall the
indebtedness secured by this Mortgage exceed an amount equal to Five Million oo No/100
Datiars {$5,600.000).

Mortgagee’s Reliance on Tax Bills. efc. Morlgagee in making any payment hereby
authorized: (a) refating fo taxes and assessments, may do so according fo any bill,
statement or estimate procured from the appropriate public office without inquiry ints the
accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax fien or title or daim thereof; or (b} for the purchase, discharge, compromise of
seltlement of any other prior lien, may do so without inguity as (o the validity or amount of
any claim for lien which may be asserted, provided that Mortgagee shall give to Mortgagor
five (5} days’ prior wrilten notice thereof.

Acceleration of indebtedness in Event of Gefault. Each of the following shall constiite an
“Event of Defaulf” for purposes of this Mortgage:
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(8  The faiure by Mortgagor to pay within five (S) days of the date when due {j) any
instaliment of principal or interest payable pursuant to the Note or this Mortgage, or
() any other amount payable pursuant to the Note, this Morigage or any of the other
Loan Documents;

()  The failure by Mortgagor to promptly perforn any other obligation or observe any
other condition, covenant, tenm, agreement or provision required to be performed of
observed by Mortgagor under this Mortgage; provided, however, that unless and
unﬁlﬂwecontinuedcperaﬁmorsafetycf&xemnd, or the prionty, validty or
enforceability of this Morigage or the lien hereof o the ten of any other security
mmmﬁgeewmevaueofmmdismmmmmﬂeda
jeopardized, Mortgagor shall have a period nat to exceed thity (30) days after
written nolice of such failure of performance or abservance to cure the same;
provided further that # such failure is not susceptible to cure within such 30-day
p~riod, Morigagor shall have an additional reasonable period of tme (in no event
mre than thity (30) additional days) to cure such failure so long as Mortgagor has
com:neiced cure within the original 30-day period and thereafter diligently pursues
such cut,

{©)  Any materal inaccuracy or unbuth arises at any time in any representation,
covenant of warran'y made in this Morlgage or any of the other Loan Documents
made by Mantgagor, or Guarantors {as defined in the respective Note} or of any
statement or certificatin s to facts defivered to Mortgagee pursuant to the Loan
Documents;

{d) At any time, Mortgagor or Guzrantors (as defined in the Note} files a voluntary
petition in banksuptcy or is adjudicatzs a bankrupt or insalvent of files any petition or
answer seeking any reorganizaton, -amangement, composition, readjustment,
liquidation, dissolution or similar relief unyrr the present or any future Federal, state
or other statiute or law, or seeks or conser(s ( or acquiesces in the appointment of
any trustee, receiver or simifar officer of Morwagor or Guarantors of all of any
substantial pant of the preperty of Mortgagor or Cuarantors or any of the Land;

(e)  The commencement of any involuntary petition in bark-untcy against Mortgagor of
Guarantors or the institution against Mortgagor or Guararur: of any reorganization,
anmangement, compastion readjustment, dissolution,  fLjuidation or similar
proceedings under any present or future Federal, state or other s(aiute or law, or the
appointment of a receiver, trustee or similar officer for all o any subsiantial part of
the property of Mortgagor or Guarantors, which shall remain undsnissed or
undischarged for a period of sidy (60) days;

f The levy against the Land, or any portion thereof, or any execution, attadavint,
sequestration or any other wiit which is not released within thity (30) days after the
date created.

()  Any sale, transfer, lease, assignment, canveyance, pledge, lien or encumbrance
made in viciation of Paragraph 27 of this Mortgage; or

) The ocaumence of any Event of Default under {j) the Note, i) the Securty
Agreement made by Golf-Rase Automat, Inc., an illinois corposation and tenant
upon the Land to Mortgages, (i) the Assignment of Rents and Lessor's Interest in
Leases made by Mortgagor to Mortgagee, or (iv) any cther document of instrument
evidencing or securing the Note delivered to Mortgagee to induce Mortgagee o
disburse the proceeds thereof (this Morigage and the documents described in

D
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15.

16.

dauses (i) and (i) above, inclusive, and the documents described in dause (v)
abave are hereinafter collectively referred to as the "Loan Documents}, which Event
of Default is not cured within the grace or cure period, if any applicable thereto.

if an Event of Default occurs, Mortgagee may, at its option, dedare the whole of the
indebtedness hereby secured to be immediately due and payable without nolice to
Mortgagor, with interest thereon from the date of such Event of Default at the Default Rate.
If while any insurance proceeds or condemnation awards are being held by Morigagee to
reimburse Mortgagor for the cost of rebuilding or restoration of buildings or improvements
on the Land, as set forth in Paragraph 22 hereof, Mortgagee shail be or become entitied to,
and shall accelerate the indebtedness secured heredy, then and in such event, Mortgagee
shall be entitied to apply all such insurance proceeds and condemnation awards then heid
by it & reduction ¢f the indebtedness hereby secured and any excess held by it over the
amourt of indebtedness then due hereunder shall be retumed to Mortgagor or any party
entifed in¢ reto without interest.

Foreclosure. ©ypense of Litigation. When the indebtedness hereby secured, or any part
thereof shall becoie due, whether by acceleration or otherwise, Mortgagee shall have the
night to foreclose ttie fien hereof for such indebtedness or part thereof and/or exercise any
night, power or remedy provided in this Mortgage or any of the other Loan Documents. in
the event of a foreclosiie sale, Mortgagee is hereby authorized, without the consent of
Mortgagor, to assign any aid al insurance polides to the purchaser at such sale, or to take
such cther steps as Morlgajer may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance policies.

in any suit to foreciose the tien hereof Gwere shall be allowed and included as additional
indebtedness in the decree for sale all =asanable expenditures and expenses which may
be paid or incurmed by or on behalf of Mortg=uze for reascnable attomeys” fees, appraisers’
fees, outlays for documentary and expert evidzince, stenographers’ charges, publication
costs, and costs (which may be estimated as t “ems to be expended after entry of the
decree} of procuring all such abstracts of tifle, (e searches and examinations, titie
insurance policies, and similar data and assurances wih ruspect to the tile as Mortgagee
may deem reasonably necessary either to prosecute such ut or to evidence to bidders at
any sale which may be had pursuant to such decree the true Zondition of the titie to or the
value of the Land. Al expenditures and expenses of the nature in this paragraph mentioned
and such expenses and fees as may be incumed in the enfcuement of Mortgagors
obligations hereunder, the protection of said Land and the maintenance «f the fien of this
Mortgage, including the reasonable fees of any attomey employea ry ‘‘ortgagee in
connection therewith or in any ftigation or proceeding affedling this Mortgage-the Note of
said Land, induding probate and bankruplicy proceedings, or in preparators for the
commencement ¢ defense of any proceeding or threatened suit or proceeding shall be
immediately due and payable by Mortgagar, with interest thereon at the Default Rate and
shall be secured by this Morigage.

Application of Proceeds of Foreclosure Sale. The proceeds of any foreciosure sala of the
Land shall be distribiuted and applied in the foflowing order of prionity: first, on account of ai
costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Paragraph 15 herecf, second, all other tems which may under the tems
hereof constifute secured indebtedness additional 1o that evidenced by the Note, with
interest thereon as herein provided and all principal and interest remaining unpaid on the
Note; and thind, any surplus to Mortgagor, its successors or assigns, as their rights may
appear.
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17.  Appoiniment of Receiver. Upon, or at any time after the filing of a complaint to foredose
this Mortgage, the court in which such complaint is filed may appoint a receiver of the Land.
Such appointment may be made either before or after sale, without notice to Morigagor,
without regand to the solvency or insclvency of Mortgagor at the tme of application for such
receiver and without regard to the then value of the Land or whether the same shall be then
occupied as a homestead or not and Mortgagee hereunder or any holder of the Note may
be appointed as such receiver. Stuch receiver shall have power to collect the tents, issues
and profits of the Land during the pendency of such foreclosure suit and, in case of a sale
and a deficiency during the full statutory period of redemption, whether there be redemption
or not, as well as during any further times when Mongagor, except for the intervention of
such receiver, would be entitied to collect such rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for the protection, possession,

contmi, management and operation of the Land during the whole of said period. The couwt
from w2 to time may authorize the receiver to apply the net income in his hands in
payment in whole or in part of. {3) the indebtedness secured hereby, or by any decree
foreclosing fu. Mortgage, o any tax, spedal assessment o other lien which may be of
become supeiter ta the fien hereof or of such decree, provided such application is made
prior to foreclosure szle; and/or (b) the deficiency in case of a sale and deficency.

18.  Morigagee's Right of Pussession in Case of an Event of Default In any case in which
under the provisions of 4is Mortgage Mortgagee has a right 1o institute foreclosure
proceedings, Martgager shal fortiwith and upon demand of Mortgagee, sumender o
Mortgagee and Mortgagee shall oo entitied to take actual possession of the Land or any
part thereof perscnally, or by its agerts or attomeys, as for condition broken. Mortgagee’s
rights and remedies under this Parag:i pn 18 shall be effective whether before or after the
whule principal sum secured hereby is detlared 0 be immediately due and provided
hereunder, or whether before or after the wdiution of legal proceedings to foretiose the
fien hereof or before or after sale thereunder. in the event Mortgagee is entitied to take
passession of the Land, Mortgagee i its disareutn 'nay, with or without force and with or
without process of law, enter upon and take and mgp'ain possession of all or any pant of
said Land, together with all documents, baoks, reconis, paz<rs and accounts of Mortgagor
or then owner of the Land relating thereto, and may exclude Mortgagor, its agents or
servants, wholly therefrom. In such case, Mortgagee under the pewers herein granted, may
hold, operate, manage and control the Land and condudt the bisiness, # any, thereof,
either personally or by its agents. Mortgagee shall have full power to :se such measures,
{egal or equitable, as in its disgretion may be deemed proper or necessans to enforce the
payment or security of the avalls, rents, issue, and profits of the Land, incfudiio actions for
the recovery of rent, actions, in forcible detainer and actions in distress for re«t sixtgagee
shall have full power:

(a)  tocancel or terminate any lease or sublease for any case or on any grount which
would entite Mortgagor fo cancel the same;

(B} to elect to disaffirn any fease or sublease which is then subardinate fo the fien
hereof,

(€} to extend or modfy any then existing leases and to enter new leases, which
extensicns, modifications and leases may provide for terms to expire, or for options
fo lessees to extend or renew tems o expire, beyond the maturity date of the
indebtedness secured hereby and beyond the date of the issuance of a deed of
deeds to a purchaser or purchasers at a foreclosure sal, it being understood and
agreed that any such leases, and the options or ather such provisions to be
contained therein, shall be binding upon Mortgageor and all Pegans whose interests

z {".f
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in the Land are subject to the lien hereof and upon the purchaser or purchasers at
any foreciosure sale, notwithstanding any redemption from sale, discharge of the
mongage indebtedness, satisfaction of any foreciosure judgment or issuance of any
certificate of sale or deed {0 any purchaser,

(6} to make any repairs, decorating renewals, replacements, alterations, additions,
betterments and improvements 1o the Land as {o it may seem judicious;

(&) foinsue and reinsure the same and all risks incidental 1o Mortgagee's possession,
operation and management thereof, and

i) fo receive all of such avails, rents issues and profits; hereby granting full power and
authonty to exercise each and every of the rights, privieges and powers herein
granted at any and afl times hereafter without notice to Mortgagor.

tMortgazze shall not be obligated to perform or discharge nor does # hereby undertake to
perform o7 dischasge any obligation, duly or Kability under any leases. To the exdent
provided by =i, Mortgagor shall and dees heneby agree to protedt, indemnify, defend and
hold Mortgagee namiess of and from any and afl fiability, loss or damage which it may or
might incur under 5874 leases or under of by reasan of the assignment thereof and of and
from any and all cains and demands whatsoever which may be asserted against ¢ by
reason of any alleged abligations or undertakings on its part to perform or dischange any of
the terms, covenants or agreements contained in said leases except for such claims and
demands as result directly fiem the negligent or willful actions of Mortgagee. Should
Mortgagee incur any such liabikiy «03s or damage under said leases or under or Dy reason
of the assignment thereof, or in the rietznse of any ciaims of demands, the amount thereof,
induding costs, expenses and attomeya iees, shall be secured hereby, and Mortgagor shall
reimburse Mortgagee therefor immediately zipon demand.

19.  Application of income Received by Mortgagee M.ortgagee, in the exercise of the rights and
powers hereinabove confered upon it shall have [/l power to use and apply the avails,
rents, issues and profits of the Land to the payment o7 or on account of the foliowing, in
such order as Mortgagee may detemmine:

(a) to the payment of the operating expenses of svid property, including cost of
management and leasing thereof (which shall indude (essonable compensation to
Mortgacee and its agent ar agents, if management be dzeqated to an agent or
agents, and shall also include lease commissions {but no. wth respect to the
renewal of existing leases unless provided for therein} and other vompensation and
expensas of seeking and procuring tenants and entering into leas::s), zstablished
claims for damages, if any, and premiums on insurance hereinabove aut* 0" 2ed;

& o the payment of taxes and special assessments now due of which may teraafter
becoma due on the Land; and, if this is a leasehold mortgage, of all rents Cuc or
which may become hereafter due under the underlying lease;

(¢} to the paymem of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the Land, including the cost from time
to time of installing or replacing refrigeration ang gas or electric stoves therein, and
of placing the Land in such condition as wili, in the judgment of Mortgagee, make
them readily rentable; and

(d) to the payment of any indebledness secured hereby or any deficiency which may
result from any foredosure sale.

20. Rights Cumuiative. Each right, power and remedy herein conferred upon Mortgagee is
cumulative and in addition to every other right, power or remedy, express or implied, given
L4k
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now ar hereafter existing under any of the Loan Dotuments or any other document given to
secure the Note or at iaw or in equity, and each and every dght, power and remedy herein
set forth or otherwise So existing may be exercised from time to time as often and in such
crder as may be deemed expedient by Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at the
same time or thereafter any other right, power or remedy, and no delay or omission of
Mortgagee in the exertise of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be construed to be a waiver of
any default or acquiescence therein,

Morigagee's Right of inspection. Mortgagee and/or its representative shall have the right to
inspect the Land at all reasonable times and access thereto shall be pemitted for that

purpoze.
Disburszment of Insurance or Eminent Domain Proceeds.

@) scirie commencing to repair, restore of rebuild following damage {0, of destruction
of, & 7« 1 portion of the Land, whether by fire or other casualty or by a taking under
the powe: of eminent domain, Mortgagor shall obtain from Mortgagee its approval of
all site and hr#iiding plans and specifications pertaining to such repair, restoration or
rebuilding.

)  Prorto the paynient & application of insurance proceeds or a condemnation or
eminent domain award in the repair of restoration of the improvements upon the
{and as provided in Parunmaphs 6 and 7 hereof, Mortgagee shall be entitied to
evidence of the following:

0] That there is not then an Fvent of Default in any of the terms, covenants and
conditions of the Note, this Miigage or any of the Loan Documents;

(i}  ThatMorgagee shall first be g reasonably satisfactory proaf that either
such improvements have been fully testored, or that the expenditure of
mcney as may be received from suth msurance proceeds of condemnation
award together with the funds to be deprsited with Mortgagee pursuant to
(i) below will be sufficient 1o repalr, restuie or rebuild the Land, free and
dear of all mechanic’s fiens;

(i)  Thatin the event such insurance proceeds or condemnation award shall be
nsufficient to repair, restore or rebuild the said improvwments, Mortgagor or
its fessee(s) shall deposit with Mortgagee funds equalirg sch deficiency,
which, together with the insurance proceeds or condemnatiun award, shall
be sufficient to restore, repair and rebuild the Land; and

()  That prior to the disbursement of any such proceeds held by Morlasgee in
accordance with the terms of this Paragraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be fumished with a statement of
Mortgagor's architedt, certifying the extent of the repair and restoration
completed 10 the date thereof, and such repairs, restoration and rebuilding
have been performed to date in conformity with the plans and specfications
approved by Mortgagee and with all statutes, requiations or ordinances
{induding building and zoning ordinances) affecting the Land; and
Mortgagee shall be fumished with appropriate evidence of payment for labor
or materials fumished to the Land, and {otal or partial len waivers
substantiating such payments.

-12- qornRY 74
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Prior to the payment or application of insurance proceeds or a condemnation award
to the repair, restoration or rebuilding of the improvements upon the Land as
provided in Paragraphs 6 and 7 there shall have been delivered to Mortgagee the
following:

{) A waiver of subrogation from any insurer who daims that no kability exists as
to Mortgagor or the then owner or other insured under the policy of
insurance in question;

) Such plans and specifications, such performance and payment bonds, and
such insurance, in suth amounts, issued by such company or companies
and in such forms and substance, as are required by Mortgagee.

in the event Mortgagor shall fail to rectore, repair or rebuild the improvements upon
tna L and within a reasonabie tme, then Mortgagee, at its option and upon not less
o thity (30) days' written notice to Mortgagor, may commendce 10 restore, repair
of ehuild the said improvements for or on behalf of Mortgagor, and for such
purpose, (ay perfarm all necessary acts to accomplish such restoration, repair or
rebuilding. i» the event insurance proceeds or condemnation award shall exceed
the amount recessary to complele the repair, restoration of rebuilding of the
improvements uzon the Land, such excess shall be applied on account of the
unpaid principal ba'ancz of the Note, at Mortgagee's sole discretion irespective of
whether such principalis then due and payable.

focated on the Land, but {ails o comply with the conditions precedent to the
payment or application of insurarce proceeds or a condemnation of eminent
domain avard set forth in this Paragraph 22; or Mortgagor shall fail to restore, repair
or rebuild the improvements upon €12 tand within a reasonabie time, and i
Mortgagee does not restore, repair or rebiid the said improvements as provided in
subparagraph (d) above, then Mortgagas mav, at its option, accelerate the
indebtedness evidenced by the Note and apply il or any part of the insurance
proceeds of condemnation award against the indeb-dness secured hereby.

Release Upon Payment and Discharge of Morlgagors OLigetions. Mortgagee shall

release this Mortgage and the fien thereof by proper instrumen! upon payment and
discharge of all indebtedness secured hereby, including the paymenc of all reascnable
expenses incumed by Martgagee in connection with the execution of such x’ease.

Notices. Any notice or demand required or permitted to be given under this ¢/oitgage shall
be in wiiting and shall be personally delivered or mailed by Unfted States rigistered or
cedified mail, retum receipt requested, addressed as follows:

To Mortgagee: Elizabeth Bucchi, Trustee of the

Elizabeth Bucchi Self Declaration
of Trust dated August 26, 1954
288 Wildspring Court

Hasca, lllinois 60143

With copy to: Attomey Michael J. Polachek
Damall, Polachek & Krantz
2121 West Army Trail Road, Suite 105
Addison, illinois 60101
1oh

3y |
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To Mortgagor. Diamond Properties, Inc., an fifinois corporation
105 E. Golf Road
Hoffman Estates, {llinois 60173

With copy to: Attorney Michael Hirschtick
§321 Noith Avondalse, Suite 210
Chicago, llinais 60631

Either party may designate a different address for notice purposes by giving notice thereof
in accordance with this Paragraph 24; provided, however, that such nolice shal not be
deemed given until actually received by the addressee. Any notice or demand given by
United States mail shall be deemed given on the second business day after the same is
deposited in the United States mail as registered or cerfified mail, addressed as above
proviicd with postage thereon fully prepaid.

Waiver of Dafenses. No action for the enforcement of the lien or of any provision hereof
shall be subpest to any defense which would not be good and available to the party
nterposing same & an action at law upan the Note hereby secured.

Waiver of Rights. 7 the extent permitted by law, Mortgagor shall not and will not apply for
or avail tself of any zor/aisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws, " now existing or hereafier enacted, in order to prevent or
hinder the enforcement or {areddosure of this Mortgage, but hereby waives the beneftt of
such laws. To the extent perraitort by law, Mortgagor, for itself and alt who may daim
through or under it, waives any and 4 aght to have the property and estates comprising the
Land marshalied upon any foreclosura of the lien hereof and agrees that any court having
junisdiction to foreciose such lien may orcer #1.e Land sold as an entirety.

Transfer of Land: Further Encumbrance. in detemmining whethes of not to make the foan
secured hereby, Morngagee examined the rnedlit-worthiness of Mortgagor and the
Guarantors, found it acceptable and relied and corunJes to rely upon same as the means
of repayment of the Note. Mortgagee also evaluaied the hackground and experience of
Mortgagor and the Guarantors in owning and operating prope:iy such as the Land, found it
acceptable and re'ied and continues to rely upon same as &% means of maintaining the
value of the Land whith is Morigagee's security for the ’vo'e. The Guarantors are
wellexperienced in bomowing money and owning and operating pioprsty such as the Land,
were ably represented by a licensed attomey at faw in the negotiation und focumentation of
the foan secured hereby and bargained at am's fength and without dur2ss of any kind for
2l of the terms and conditions of the loan, induding this provision. Morgzigor and the
Guarantors recognize that Mortgagee is entitied to keep its toan portfolio at crent inlerest
rates by either making new loans at such rates or collecting assumption tes and/or
increasing the interest rate on foans, the securnty for which is purchased by a pany.
Mortgagor and the Guarantors further recognize that any secondary or junior financing
placed upon the Land {a) may divert funds which would otherwise be used to pay the Note
secured hereby; {b) could result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and incur expenses to
protect its security; (¢) would detract from the value of the Land should Mortgagee come
info possession thereof with the intention of selling same; and {d} impair Morigagee's nght
to acoept a deed in fieu of foreclosure, as 3 foreclosure by Mortgagee would be necessaty !
to ciear the titie to the Land. :

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security,
both of repayment by the Mortgagor and of value of the Land; {fi) giving Mortgagee the full
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benefit of its bargain and contract with Mortgagor; (i) allowing Mortgagee to raise the
interest rate and/or collect assumption fees; and () keeping the Land free of subordinate
finanting liens, Mortgagor and the Guarantors agree that if this paragraph be deemed a
festraint on alienation that it is a reasonable one and that any sale, conveyance,
assignment, further encumbrance or other transfer of title to the Land, the beneficial interest
in Mostgagor or any interest in the Beneficiary or any interest in the Land therein (whether
valuntary or by operation of law), inciuding without fimitation the entering into of an
installment agreement for the sale of the Land or the beneficial interest in Mortgagor, the
placement or granting of fens on ail or any part of the Land {fee title to which is vested in
Mortgagor), or the placement or granting of chattel mortgages, conditional sales contracts,
financing or secusity agreements which would be of create a fien on the personal property
ulilized in the operation of the Land, or the placement or granting of a mortgage commonly
knowras @ "‘wrep around” mortgage or an improvement loan, without Mortgagee's prior
wiiierr cansent shall be an Event of Default hereunder. For the purpose of. and without
limiting fie generalily of, the preceding sentence, the occumence at any time of the
following events shall be deemed to be an unpermitted transfer of title to the Land and
therefore an tvent of Default hereunder:

(8)  any sale, conveyance, assignment or other transfer of, of the grant of a security
interest in, all orany part of the title to the Land or the assumption by a third party of
all ight, tie intereci and obligations of Mortgagee under the Loan Documents; of

{b)  any sale. conveyance. assignment or other transfer of, or the grant of a security
interest in any Shares o) t¢ Mongagor or Guarantors.

Any consent by Mortgagee, or any wa'ver of an Event of Default, under this paragraph shall
not constitute a consant to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent Event of Defauit under this Fa'avraph 27. Mortgagor acknowledges that any
agreements, liens or encumbrances created o7 entered into in viofation of the provisions of
this Paragraph 27 shall be void and of no force oreflect Mortgagee, at its sole election, and
at Mortgagor's sole cost and expense, but not more fa2n once each year, may conduct a
tract book search on the Land and may at any tme- inspect the corporate book of
Mortgagor.

28.  Expenses Relatng to Note and Mortgage. Mortgagor will pay 3% expenses, charges, costs

and fees relating to the loan evidenced by the Note and seculed by this Morigage or
necessitated by the terms of the Note, this Mortgage or any of the ¢t er Loan Documents,
inciuding without imitation, Mostgagee's reasonable attomeys' fees in connadlion with the
negotiaion, documentation, administration, servicing and enforcement ur Ui~ Note, this
Mortgage and the other Loan Documents, all filing, registration or recording fres, ai other
expenses incident to the execution and acknowledgment of this Mortgage and " iinderal,
state, county and municipat taxes, and cther taxes (provided Martgagor shall not be
required to pay any income or franchise taxes of Mortgagee), duties, imposts, assessments
and charges arising out of or in connection with the execution and delivery of the Note and
this Mortgage. Mortgagor recognizes that, during the term of this Mortgage, Mortgagee:

(@}  May be mvolved in court or administrative proceedings, including, without restricting
the foregoing, foreclosure, probate, bankruptcy, aeditors' amangements, insoivency,
housing authority and poliition control proceedings of any kind, to which Morigagee
shall be a parly by reason of the Loan Documents or in which tha Loan Documents
or the Land are involved directly or inditectly;

{t)  May make preparations following an Event of Default for the commencement of any
sult for the foreclosure hereof, which may or may not ba a{%mmﬁ
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{c)  May make preparations following an Event of Default for, and do work in connection
with, Meortgagee's taking possession of and managing the Land, which event may or
may not actually occur;

{d}  Maymake preparations for and commence other psivate or public actions to remedy
an Event of Default, which other actions may or may not be actually commenced;

(e} May enter intc negotiations with Morigagor, the Guarantors, or any of their
respective agents, employees or attomeys, in connection with the existence or
curing of any Event of Default hereunder, the sale of the Land, the assumption of
liability for any of the indebtedness represented by the Note or the transfer of the
Land in Geu of foreclosure; or

() .~ May enter into negotiations with Mortgagor, the Guarantors, or any of their
sespective agents, authorized employees or attomeys, pertaining fo Mortgagee's
apraval of actions taken or proposed to be taken by Mortgagor or the Guarantors
wiuct  aoproval is required by the terms of this Mortgage. All expenses, charges,
costs and fees described in this Paragraph 28 shall be so much addtional
indebtedr.ess secured hereby, shall bear interest from the date so incurred until paid
at the Derault Rate and shall be paid, {ogether with said interest, by Mortgagor
forthwith pon Serand.

Business Purposa. Mortgaver covenants that the proceeds of the loan evidenced by the
Note and secured by this Moitouze will be used for the purposes specified in 815 ILCS
205/4(1)(c), as amended, and th2: Ze principal obligation secured hereby constitutes a
business loan which comes within the. puriew of said paragraph.

Financial Statements: Accounts. Mortgagur shall cause to be delivered to Mortgagee,
within ninety (90) days after the dose of each: calendar year, ending during the term of this
Mortgage, anniusal financial statements of the #ur'gagor and each Guarantor on forms
approved by Mortgagee setling forth the infoimation therein as of the immedialely
preceding year, as applicable, containing income and exponse statements and a balance
sheet, prepared by an independent certified pubfic accourtirg firm. All such balance sheets
and statements shall be prepared in atcordance with gererally accepted accounting
principles consistently applied and certified to be true, complete 2nd comect by the person
of entity to which they apply and in such detail as Mortgagee may 13asonably require. At
any time and from time to time within ten (10) days after willen request therefor has been
made, Mortgagor shall cause Mortgagee to be fumished with a copy of the most recent
unaudited interim statement of the eamings and operating expenses of the 2.3nd and of the
tenant

Statement of indebtedness. Mortgagor, within seven {7) days after being so requested by
Mortgagese, shall fumish a duly acknowledged written statement setting forth the amount of
the debt secured by this Mortgage, the date to which interest has teen paid and stating
either that no offsets or defenses exist against the Mortgagee debt or, if such offsets or
defenses are alleged to exist, the nature thereof.

Further Instruments. Upon request of Mortgagee, Mortgagor will execute, acknowledge and
deliver all such additional instuments and further assurances of title and will do or cause to
be done all such further acts and things as may reasconably be necessary fully to effectuate
the intent of this Martgage and of the other Loan Documents.
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indemnity. Mortgagor shall indemnify and save Mortgagee hanmiess from and against any
and all Eabities, obligations, fosses, damages, daims, cosis and expenses (induding
reasonable attomeys™ fees and court costs) of whatever kind or nature which may be
imposed on, incued by or asserted against Mortgagee at any time by any third party which
relate to or arise from: the making of the foan evidenced by the Note and secured by this
Mortgage; any suit or proceeding (including probate and bankrupicy proceedings), of the
threat thereof, in or to which Mortgagee may or does become a party, either as plamtff or as
a defendant, by reason of this Mortgage or for the purmpose of protecting the lien of this
Mortgage; the offer for sale or sale of all or any portion of the Land; and/or the ownership,
{easing, use, operation or maintenance of the Land. All costs provided for herein and paid
for by Morigagee shall be so much additional indebtedness secured hereby and shall
become immediately due and payable and with interest at the Default Rate.

Waiver of Right of Redemption. Mortgagor hereby releases and waives any and afl rights
to retair possession of the Land after the occumrence of an Event of Default and any and all
rights of - demption from sale under any order or decree of foreclosure, pursuant to rights
therein granfed, on behalf of Mortgagor, the trust estate of Mortgagor, afl persons and
entities interesied heneficially in Mortgagor and each and every person acquiring any
interest in, or fitle (o, the premises described herein subsequent to the date of this
Mortgage, and on belial’ of all other persons to the extent permitted by the provisions of
735 ILCS 5/12-122 or otlier 2policable iaw or replacement title.

Miscellaneous.

(a)  Successors and Assigns. This Mortgage and ali provisions hereof shall be binding
upon ang enforceable against Meilaagor and its sucoessors, grantees and assigns,
any subsequent owner or owne’s of the Land who acquire the Land subject to this
Mortgage and all persons daiming vnder or through Morigagor, and the wond
"Mortgagor” when used herein shall iyzitde alf such persons and all persons liable
for the payment of the indebtedness ¢ wy pant thereof, whether or not such
persons shall have executed the Note or iis Mortgage. This Mortgage and all
provisions hereof shall inure to the benefit of Mo tgajee, its successors and assigns
and any holder or holders, from time o time, of the vzt

(b) Invalidity of Provisions. inthe event one or more of the |, rovisions contained in this
Mortgage or the Note secured hereby or in any security dociiments given to secure
the payment of the Note secured hereby shall for any reason bz held 1o be invalid,
ifegal or unenforceable in any respect by a court of competent geisdiction, such
invalidity, ilegality or unenforceability shall at the option of Mortgager,, not affect any
other provision of this Mortgage, and this Mortgage shall be construed as if such
invalid, iflegal or unenforceable provision had never been containet ierein or
therein. This Mortgage and the Note it secures are to be oonshued govemed by
the laws of the State of llinois. a&w 0K%

()  Municipal and Zoning Requirements. Mortgagor shaﬂ not by act or omission
pemit ary building or other improvement on premises not subject to the lien of this
Mortgage to rely on the Land or any part thereof or any interest therein to fulfil any
municipal of govemmental requirement, and WMortgagor hereby assigns to
Mortgagee any and afl rights to give consent for all or any portion of the Land or any
interest therein to be so used.

Similarly, no building shall rely on any premises not subject to the lien of this
Mortgage or any interest therein to fulfill any govemmental or municipal requirement.

or shall not by act or omission impair the int of the as a single
Q;-QQMQ ¥ p esmy 3 g

A7- B e

‘:




UNOFFICIAL COPY




oot NOFFIGHAL COPY

@

(e}

0

{9

)

0

@

(k)

2oning fot separate and apart from alt other premises. Any act of omission by
Mortgager which would resuft in a violaton of any of the provisions of this
subparagraph shall be void.

Time of the Essenca. Time is of the essence of the payment by Mortgagor of alil
amounts due and owing to Mortgagee under the Note and the performance and
observance by Mortgagor of all terms, conditions, obiigations and agreements
contained in this Mortgage.

Rights of Tenants. Mortgagee shall have the right and option to commence a civil
action to foreciose this Mortgage and to obtain a Decree of Foreclosure and Sale
subject to the rights of any tenant or tenants of the Land. The failure to join any such
tenant or tenants as party defendant or defendants in any such civil action or the
ladwaofanybecmeofi-‘ezedoswe and Sale to foredose their rights shall not be
zsserted by Mortgagor as a defense in any civil action institited to collect the
ndcitedness seaured hereby, or any part thereof or any defidency remaining
unpa’d after foreciosure and sale of the Land, any statute or rule of law at any time
existing © i1e contrary notwithstanding.

Option of Mortnagee to Subordinate. At the option of Mortgagee, this Mortgage
shall become surject and subordinate, in whole or in part (out not with respect to
priority of entitlemer. w insurance proceeds or any award in condemnation) to any
and all leases of all or any part of the Land upon the execution by Mortgagee and
recording thereof, at any Ume hereafter, in the Office of the Recorder of Deeds in
and for the county whereii: <12 Land are situated, of a unilateral declaration 1o that
effect

Use of Proceeds. Mortgagor wairanis that the proceeds evidenced by the Nele
secured hereby will not be used fo. 3¢ purchase of registered equily securnties
within the purview of Regulation G issued 3 the Board of Govemors of the Federal
Reserve System.

Value for Purposes of Insurance. Upon request by Mortgagee, Mortgagor agrees
fo fumish evidence of replacement valus, without o3t to Mortgagee, of the type
which is regularly and ordinarily made for insurance cumuanies, with respect to the
buildings and improvements on the Land.

Mortgagee in Possession. Nothing herein contained sheli te construed as
constituting Mortgagee a morigagee in possession in the abssn.a of the actual
taking of possession of the Land by Morigagee pursuant to this Moriouoe.

Relationship of Mortgagee and Mortgagor. Mortgagee shall in nol ¢vent be
construed for any purpose to be a partner, joint venturer, agent or associate of
Mortgagor or of any lessee, operator, concessionaire or licensee of Mortgagor in the
conduct of their respective businesses.

No Merger. it being the desire and intention of the parties hereto that the Mostgage
and the lien thereof not merge in fee simple title to the Land, # is hereby understood
and agreed that should Mortgagee acquire any additional or other interest in o to
the Land or the ownership thereof, then, unless a contrary intent is manifested by
Mortgagee as evidenced by an express statement to that effect in an appropriate
document duly recorded, this Mortgage and the fien thereof shall not merge in the
fee simple title, toward the end that this Mortgage may be foreclosed as if owned by
a stranger to the fee simple titie.

18- Qo aN; 2%
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] Late Charges. The Note secured hereby requires the payment of a late charge in
the evert any instaliment of principal and/or interest due thereunder andior any
escrow fund payment for taxes and insurance due hereunder shall become overdue
for a period in excess of ten (10) days. Said Note requires the payment to
Mortgagee of a late charge of four (4) cents for each dollar so overdue to defray part |
of the cost of collection. Said iate charge shall be secured hereby as indebtedness |
as that term is defined in Paragraph 2 hereof.

(m) Fioture Financing Statement This Mortgage is intended to be a financing
statement within the purview of Section 9-402(b) of the Uniform Commercial Code
with respect to those items of equipment, goods or inventory which are fitures on
the Land. The addresses of the Mortgagor (Debtor} and Mortgagee {Secured Parly)
are herein set forth. This Morigage is to be filed for record with the Recorder of
Deeds of the county where the Land is located. The Mortgager is the record owner
ofthelLand.

36.  Subordinzion of Property Managers' Lien. Any propesty management agreement for the
Land enteredt ird hereafter by Mortgagor with a property manager, shalf contain a "no fien®
provision wherely ‘he property manager waives and releases any and all mechanic’s lien
rights that the propertv manager or anyone claiming by, through or under the property
manager may have plesunat to 770 ILCS 6041, Such property management agreement or a
short form thereof shall, at Martgagee’s request, be recorded with the Recorder of Deeds of
the county where the Land is located, In addition, Mortgagor shall cause the property
manager to enter into a Sulorfination of Management Agreement with Morigagee, in
recordable form, whereby the properiv manager subordinates present and future Len rights
and those of any party daiming by, through or under the property manager, to the fien of
this Mortgage.

37.  Compliance with Environmental taws. In adition to all other provisians of this Mortgage,
Mortgagor, &t its cost and expense, shall compiy «*h all laws, statutes, ordinances, nules
and regulations of any govemmenta! authority (Agency”) having jurisdiction thereof
conceming environmental matters, inckuding, but not Fianad to, any discharge (whether
before ¢r after the date of this Mortgage) into the alr, watziways, sewers, soil or ground
water or any substancae or "poliutant”. Mortgagee and #ts agerdz and representatives shall
have access to the Land and to the books and records of Mort,ger, the tenant, and any
occupant of the Land claiming under Mortgagor or the tenan: for the pwpose of
ascertaining the nature of the activities being conducted on the Lana ar.d o determine the
fype. kind and quantity of all products, materials and substances brougnt oo the Land or
made or produced thereon. Such access shall be granted only upon reascizbie advance
written notice to the Mortgagor, the fenant, and any occupant of the Land diiming under
the Mortgagor or the tenant and shall be granted only during nomal business houts and in
a manner that will not unreasonably interfere with the operations of the Mortgagor, the
teniant or any occupant of the Land claiming under the Mortgagor or the tenant. Mortgagor
and all ocoupants of the Land daiming under Mortgagor ar the tenant shall provide to the
Mortgagee copies of all manifests, schedules, corespondence and other documents of all
fypes and kinds {collectively "Documents”) when filed or provided to an Agency or as such
are received from any Agency. Morlgagee and #ts agents and represeniatives shall have the
tight to take samples in quantity sufficient for scientific analysis of all praducts, matenals and
substances present on the Land including, but net imited to, samples of products, materials
or substances brought onfo or made or produced on the Land by the Mortgagor, the tenant
of an occupant daiming under Mostgagor or the tenant or ctherwise present on the Land.

TORTD
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38. Compliance with {iiinpis Foreciosure Law.

{a) in the event that any provision in this Mortgage shall be nconsistent with any
provision of the liinois Foreciosure Law, 735 ILCS 5/15-1101 et seq.. (herein called
the "Act), he provisions of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceabie any other provision of this
Mortgagee that can be construed in a manner consistent with the Act

()  If any provision of this Mortgage shall grant to Morigagee any rights or remedies
upon the default of Mortgagor which are more limited that the sights that would
cthemwise be vested in Montgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act fo the full exient
permitted by law.

(© “Vithout fimiting the generality of the foregoing, all expenses incured by Moitgagee
{0 112 extent reimbursable under Section 15-1510 and 15-1512 of the Act, whether
inuumed tefore or after any decree of judgment of foreclosure, and whether
enumergtzd in Paragraph 12 or 15 of this Mortgage, shall be added to the
indebtedrass secured by this Mortgage or by the judgment of forediosure.

IN WITNESS WHERE U, Mortgagor, by its duly authorized President and Secrelary, has
exeasted this mstrument the day and vear first above written.

DIAMOND P TIES, INC., an lllincis
corporation K//
By: /

)72 BN s
Pa:ﬁ;%m&em %,
Atest ) 2o AN /

atrick. Bucchi, its Secretary

eorngRE 21
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STATE OF ILLINOIS }
} ss.
COUNTY OF GOBK }
Duf Al

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HERERY
CERTIFY that Patrick Bucchi, personally known to me to be the President and Secretary of
Diamond Properties, inc., and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that as such President and Secretary, he signed and delivered the said instrument, pursuant to
authority given by the Board of Directors of said corporation, as his free and voluntary act, and as
the free and voluntary act and deed of said corporation, for the uses and purposes therein set forth,

G!VENiunder(zy hand and notarial seal,
this _~_dai ) jou %4 . 1998.
\ ¢ )

J

/’ i, Bs
\ _—;é—.:’qa_/c‘if:__
~ Notary Public*

(SEAL)
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That part of LOT FOURTEEN (14) in Biotk 1 in Hoffman Estates 1 (hereinatter
described) more particularly described as follows: Beginning at the North East comer of
said LOT 14, being the North West comer of LOT 13 of said Block 1, thence Southward
along the West line of Lots 12 and 13 of said Block 1, South 00°24'39" East, a distance
of 200.00 feet; thence South 83°35'21" West a distance of 102 36 feet, thence North
3°07'51" East, a distance of 200.07 feet 10 2 point on the North line of said Lot 14,
being the Southerly right-of-way fine of Golf Road; thence Eastward along the said
North line of Lot 14, North 83°23'37" East, a distance of 90.0 feet to the point of

beginning.

Said Hoffman Estates 1 being a Subdivision of that part of the West Half {1/2) of the
Northsest Quarter (1/4) and that part of the Northwest Quarter {1/4) of the Southwest
Quarter £1/4) of Section 14, Township 41 North, Range 10, East of the Third Principal
Meridian, fy'ng North of Higgins Road, together with that part of the Northeast Quarter
{1/4) of Senio) 15, Township 41 North, Range 10, East of the Third Principal Meridian,
lying Nosth of Hiszins Road, according to Plat thereof reqistered in the Office of the
Registrar of Titles ot Cook County, {llingis, on August 5, 1955, as Document Number
1612242

EXCEPT,

The North ten (10) feet of that purt-of Lot Fourteen (14) in Block One (1) in Hoffman
Estates Number One, being a Subtivi<ion of that part of the West half of the Narthwest
Quarter and that pant of the Northwest Guarter of the Southwest Quarter of Section
Fourteen (14), Township Forty-one (41, Nerh, Range Ten (10), East of the Third
Principa Meridian, lying North of Higgins Roaz together with that part of the Northeast
Quarter of Section Fifteen (15), Township Fony<>ae (41) North, Range Ten (10), East
of the Third Principal Meridian, lying Nonth of Higyns Roas, according ta Plat thereof
registered in the Office of the Registrar of Titles of Z.o0k County, ilinois on August 5,
1855, as Document Number LR 1612242, described as follows:

Beginning at the North East comer of said Lot 14, being the Nunk West comer of Lot
13 of said Block 1; thence Southward along the West line of Los 12 and 12 of said
Block 1 South 00 degrees, 24 minutes, 39 seconds East a distance ‘o 200 feet; thence
South 89 degress, 35 minutes, 21 seconds West a distance of 102.76 toet, thence
North 3 degrees, 07 minutes 51 seconds East a distance of 200.07 feet tr'3 woint on
the North fine of said Lot 14, being the Southerly right of way line of Golf Roay thence
Eastward along the said North line of Lot 14 North 89 degrees, 23 minutes 37 sezands
East a distance of 90 feet to the Place of Beginning, in Cook County, lilinois.
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