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MORTGAGE £ ND ASSIGNMENT OF LEASES AND
RENTS AND SECURITY AGREEMENT

This Morigage and Assignment =f Leases and Rents and Security Agreement (this
"Mortgage") is made the 24th day of June, 1598, between American National Bank and Trust
Company of Chicago as Trustee under Trust Agrvement (the "Trust") dated July 11, 1988 and

known as Trust Number 2637 EG ("Mortgngor" or “Trustee"), whose address is st forth below and
CIB Bank, an Ninois banking corporntivn, whose addressagset forih below (“Mortgagee™)

Aicle 1
DEFINITIONS
1.1 Definitions
As used herein, the following terms shall have the following meanings:

(") Assigoment: The assignment, contained in Article 3 of this Merigage, fron iortgagor
to Mortgagee, of alt of Mortgagor's right, title and interest in and to the Leases and the Rents,

by  Awards: All awards and payments made or hereafier 1o be made by any municipal,
township, county, state, Federal or other govemmental agencics, authoritics or boards or any other,
entity having the power of eminent domain to Mortgagor, including, but not limited to, any awards and
payments for any taking of all or a portion of the Mortgaged Property, as a result of, or by agreement
in anticipation of, the excreise of the tight of condemnation or eminent domain, or for any change or
changes ot‘,T;ude of streets affecting the Mortgaged Property.,
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(@  Beneficinry: The owner and holder of the benefleinl interest in the Trust,

()  Buildivgs: Al buiklings, improvements, alterntions or appurienances now, or at any
time herealter, constructed or located upon the Land or any part thereof.

(©)  Defmlied Interest Rate: The lesser of (i) the Applicable Interest Rate, ns defined in the
Mortgage Note and the Construction Note secured by this Mortgage, plus five percent (5%) per
annum, o4 (i) the highest contract rato llowed by lnw.

) Fizeot(e)of Deflt: The happenings and cecurrences described in Anticle 5 of this
Mortgage or an Evertof Defiult as defined in the Lonn Agreement,

(@)  Fistures: Al fixtures located upon or within the Land or Buildings or now or herealier
attnched to, or instatled in, ¢t usad in connection with, any of the Land or Buildings whether or not
permanently affixed to the Morigagsa Property.

(h)  Hazardous Materinls.— Any Nammable explosives, radioactive materials, oil or
petroleum or chemical liquids or solids, Ynuid or gaseous products or hazardous wastes, toxic
substances and similar substances and materie!s, including all substances and materials defined as
hnzardous or loxic wastes, substances or matenals uader any applicable rulc, regulation, ordinance or
law.

()  Impositions: All (i) real estate and persoral property taxes and other laxes and
asscssments, water and sewer rotes and charges, and all other govzinimental charges and uny interest or
costs or penaltics with respect thereto, and charges for any caseinent-or agreement maintained for the
benefit of the Morigaged Property which at any time prior to or after the-execution of the other Loan
Documents may be assessed, levied, or imposed upon the Morigaged Provrty or the rent or income
reccived therefrom or any use or occupancy thereof, and (if) other taxes, assessments, fees and
governmental charges levied, imposed or assessed upon or against Mortgagor or ray of its properties,

() Indebtedness: The principal of and interest on and all other amounis, rayments and
premiums due under the Mortgage Note (as hereinafter defined) and all other indehiainess of
Mortgagor to Mortgagee under and/or secured by this Mortgage and by any of the other Loan
Documents, or any amendments, modifications, renewals and extensions of any of the foregoing,

(k)  Land: The real estate described in Exhibit A attached hereto.
()  Leases Any and all leases, sublenses, licenses, concessions or grants of other
possessory interests now or hereafier in force, oral or written, covering or affecting the Mortgaged -

Property, or any part thereof, together with all rights, powers, privileges, options and other benefits of
Mortgagor thereunder.
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(m)  Lesn_Agreements  The Business Lonn Agreement by and between Mortgagor,
Beneficiary andt other land trustees and Morigagee dated February 7, 1998,

(M) Mongeged Property: The Land, the Buildings, the Fixtures, the Lepses and (he Rents
together with:

(@) all rights, priviloges, permits, licenses, tenements, hereditnments, rights-of-way,
easczis, appendages and appurtenances of the Buildings belonging or in any way
appertiiring thereto and all right, title and interest of Morigagor in and to any sireets, ways,
wlleys, strips o sores of lund ndjoining the Land or any part thereof

(ti) all theestate, right, title, interest, clnim or demand whatsoever of Morigagor, cither
at law or in equity, it radiio the Land, the Bulldings, the Fixtures, the Leases and the Rents;
!

() oll the estate, rigit tWly, interest, claim or dewand whnisoever of Morigagor,
cither at inw or in cquity, in and to the Awards, or payments with respect to casunlties,

(o) Martgages: CIB Bank and its sucsessors andl assigns nndd the holders, from time to
time, of tho Notes (as hereinafter dofined).

M Mongngse's Address: 900 I Higging, Bk Grove Village, Winois 60007,

(@  Mongoger The person named as such in the preambis-of this Morigage, and his or its
respective helrs, administrators, executors, suceessors and assigns and thair uccessors in interest in and
to the Mortgnged Property,

() Morgogors Addresy: 111 E. Busse Avenue, Mt Prospect, lllinols 690506,

()  Note: The Amended and Restated Promissory Note dated February 7, 198 made by
Mortgagor and others o tho order of Morigngee, in the pringipal amount of EIGHT MILLICN FIVE
HUNDRED THOUSAND AND NO/100 DOLLARS ($8,500,000,00) secured, in part, by this
Mortgnge, together with any and all extensions, rencwals, modifications and amendments thereof
(hercinalter tho Mortgage Noto is referred to as the "Note"),

(t  Qbligations: Any and all of the covenants, promises, warranties and other obligations
(other than the Indebtedness) made or owing by Mortgagor, the Beneficiary and others to or due to
Mortgagee under and/or ng set forth in the Note and/or the Loan Documents, and any and af! -
extensions, renowals, modifications and amendments of any of the foregoing.
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(u)  Other Loan Documents: The Loan Agreement, the Mortgage Note, the Collateral
Assignment of Beneficial Interest in Land Trust, the Environmental Indemnity Agreement, the Security
Agreement and any and all other documents executed by the Mortgagor, Beneficiary or others now or
hercafter securing the payment of the Indebtedness or the observance or performance of the
Obligations.

(v).  Permitted Encumbrances: The encunbrances described, with particularity, in Exhibit C
attached aerelo,

(w) “Pgconalty: ANl furniture, furnishings, equipment, machinery, trade fixtures and all
other personal promeny (other than the Fixtures) owned by Mortgagor now or hercafter located in,
upon or about the Land, the Building, together with nll accessions, replacements and substitutions
thereto or therefor and th-proceeds and products thereof.

(x)  Rents: All of the rcints, revenues, cash collateral, security deposits, income, profits,
deposits, tenders and other bencfits_payable under the Leases und/or arising from the use and
enjoyment of all or any portion of the 1orignged Property.

Aaigle 2
GRANG

2.1 Grant. To secure the payment of' the Indlebteinass and the performunce and discharge
of the Obligations, Mortgagor by these presents hereby grants, vargains, sells, assigns, morigages,
conveys and warrants unto Mortgagee the Mortgnged Property,-subieet, however, to the Penmitte
Encumbrances, to have and o hold the Mortgaged Property untc Mortiagee, its successors and
nssigns foraver,

22 Condition of Geant. Provided always, that it Morigagor promply shall pay the entire
Inciebteciness ns and when the samo shall become due and payable and shall observe perform and
discharge the Obligntions, then the other Loan Documents and the estate and rights fiereby granted
shall cense, terminate and became void, and shall bo released by Mortgagee, af the cost and expense of
Murtgagor, and, in case of fhilure of the Morgagee 1o so release this Mortgage, all claims for stalutory
penaltios are heoreby waived,

2.3 Dostrine of Merser. Upon the foreclosure of this Mortgage, no nssigned Lease shall
be destroyed or terminated by application of the doctiine of merger or as a mutter of law unless
Mortgngee or any purchaser at such foreclosure snle 5o clects. No nct by or on behalf of Mortgagee or
any such purchuser shall constitute a termination of any assigned Lease unless Mortgngee or such -
purchaser gives written noties thereof to the spplicable tenant or subtenant,
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Article 3
SECURITY INTEREST AND ASSIGNMENT OF LEASES AN RENTS

3.1 Seeurity Agreement. This Mortgage shall be construed us a mortgage of a fec simple
interest in real property and it shall also constitute a "Security Agreement” within the meaning of, and
shall create n security interest under, the Uniform Commercial Code as adopted in the state in which
the Mortgazed Property is located (the "UCC"), in the Fixtures,

3.2 Sewrity Interest. Morlgagor hereby grants to Mortgagee a security interest under the
UCC in the Fixtures «nd Mortgagee shall have all rights with respect thersto afforded to it by the UCC,
in addition to, but nel irlimitation cf, the other rights afforded to Mortgagee by the other Loan
Documents,

3.3 Tioncing Statements.  Morigagor agrees to and shall execute and deliver to
Mortgagee, in form satisfactory to'Mortgagee, such "Financing Statements", if any, and such further
assurances as Mortgagee may, from tiine ta time, consider reasonably necessary to create, perfect and
preserve Mortgagee's liens upon the Fixaures” and Mortgagee, at the expense of Mortgagor, may or
shall cause such statements and assurances to be-recorded and re-recorded, filed and re-filed, at such
times and places as may be required or parmitted by law to so create, perfect and preserve such liens,

34 Assiunment of Leases and Rents, in order to further secure payment of the
Indebtedness and the observance, performance and discharge of the Obligations, Mortgagor hereby
absolutely and irrevocably assigns and transfers to Mortgagee, all ofMortgagor's right, title and interest
in and to the Leases and the Rents, subject only to the Permitied Encumbrances. Mortgagor hereby
appoints Mortgagee ifs true and lawfil attorney-in-fact, with the rigiy, at Mortgagee's option at any
time, to demand, receive and enforce payment, to give receipts, releases pod-satisfactions, and to sue,
either in Mortgagor's or Morigagee's name, for all Rents. Notwithstanding the foregoing assignment
of Leases and Rents, so long as no Event of Default has occurred which remains unvured, Mortgagor
shall have a ticense (such license to be deemed revoked upon the occurrence of an Sver of Default) to
collect Rents, provided that the existence or exercise of such right of Morigagor shali not operate to
subordinate this assignment to any subsequent assignment, in whole or in part, by Morigages, and any
subsequent assignment by Mortgagor shall be subject to the rights of the Mortgagee hereunder, This
Assignment shall not be deemed or construcd to constitute Morigagee as a mortgagee in possession
nor obligate Mortgagee to take any action or to incur expenses or perform or discharge any obligation,
duty or liability. Exercise of any rights under this Section 3.4 and the application of the Rents to the
Indebtedness or the Obligations shall not cure or waive any Event of Default.
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Atticle 4
COYENANTS
Covennny

Until the entire Indebtedness shall have been paid in full, Mortgagor hereby covenants and
2erees as ollows;

4,0 Lrmplinnge with Laws. Mortgagor will promptly and faithfully comply with, conform
to and obey nllpiciznt and future laws, ordinances, rules, regulations and requirements of every duly
constituted governmerial wuthority or agency Including, but not limited to, health care, congregaie care
or nursing eility regulitor-agencies, and of every Board of Fire Underwriters having jurisdiction, or
similar body cxercising simila; onetions, which may be applicable to it or lo the Morigaged Praperty,
or any part thercof, or to the Lae or-manner of use, occupancy, possession, operation, maintenance,
alteration, repair or reconstruction of the Mortgaged Property, or any part thereol, whether or not such
law, ordinance, rule, order, rogulalion or requirement shall necessitate structural changes or
improvements or interfere with the use or ciizyment of the Mortgaged Properly,

42  Daymentof Impositions. Mortgagor will duly pay and discharge, or cause 1o be paid
and discharged, the Impositions, such Impositions‘or instaliments thereof 1o be paid prior to the day
bofore any fine, ponrity, interest or cost may be addea thnicto or imposed by faw for the non-payment
thereof’ provided, however, that if, by law, any Imposition‘tvay be paid in installments, Mortgagor mny
pay the same in such instaliments,

43  Repair. Morigagor will keep the Morigaged Property ivgood order and condition and
make all necessary o appropriate repairs, replincements and renewals’ thereof and will use its best
efforts to prevent any act or thing which might impair the value or usefilass of the Mortgaged
Property, and Mortgagor will obtain the writien consent of Morigagee, whicii-consent will not
unreasonably be withheld, prior to (i) making any alterations or additions to the Mcrizaged Property
other than as contemplated by the Loan Agreement or (if) removing any of the Buildings or Fixtures,

44  lnsurance. Mortgagor will maintain insurance upon the Mortgnged Property against
loss by fire and such other hazaeds, casualtics and contingencies as are normally and usually covered by
extended coverage policies in effect in the locality where the Mortgaged Property is situnted and such
other risks as may be specified by Morigagee, from time to time, in amounts and with insurers
acceptable to Mortgagee but not less than the lesser of (a) the amount of the Indebtedness, or (b) one
hundred percent {100%) of the replacement value of the Buildings, Fixtures and Personalty.
Mortgagor shall cause each insurance policy issued in connection therewith to provide (and the insurer
issuing such policy to certify to Mortgagee) that (i) loss payments will be payable to Mortgagee as its
interests may appear, such payments to be applied to the restoration, repair or replacement of the

6
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Mortgaged Property; provided, however, that if an Event of Default has ocourred and is continuing or
an cvent has occurred and is conlinuing which with the passage of time or the giving of notice would
constitulo un Event of Defhuit, then such payments shall be applied (o the payment of the Indebtedness;
(ii) the interest of Mortgagee shull be insured regardless of any breach or violation by Mortgagor of any
warranties, declarations or conditions in such policy, (iif) if any such insurance policy be subject to
cancellation or be endorsed or sought to be endorsed 1o effect a change in coverage for any reason
whatsocver, such insurer will promptly notify Mortgagee and such cancellation or change shalf not be
effective a2 to Mortgagee until thirty (30) days after receipt by Mortgrgee of such notice; and (iv)
Mortgagee inay, but shall not be obligated to, make premium pryments 1o prevent such cancellation,
and that such pryments shall be accepted by the insurer. For purposes ol this Section, replacerment
vailue of the Butdinns, Fixtures and Personalty shall be equal to the cost of replacing the Buildings,
Fixtures and Personaliv; axclusive of the cost of excavation, foundations and footings below the lowest
basement floor and shalt ke determined from time to time during the terms of the Note (but no more
frequently than one in any twelve 12 calendar nionthis) at the wrilten request of Mortgngee by an
engineer, appralser, architeci o contraclor designated by Mortgagee, approved in writing by
Mortgngor, and paid by Mortgagae. in addition, upon Mortgagee's written request, Mortgagor shall
furnish to Morigagee duplicate exceuied copics of each such policy ut the time of execution hereof,
i coples of each renowal policy not less than thirty (30) days prior to the expiration of the original
policy or the preceding renewal policy (a3 1he coes may be), together with recelpts or other evidence
that the promiums thereon hiave been pald; anc: Rwalsh to Mortgages on or before fifleen (15) days
after the close of cach fiscal year of Mortgagor & siatzment of Mortgagor of the amounts of insurance
maintained In compliance with this Subsection, of 1ie vizks covered by such insurance and of the
insurance company or companies which carry such insurnnes,

45  Risbursement of Insurance or Bminent Demain Biogevqs.

(8  Before commencing to repair, restore or rebuild” following damage 1o, or
destruction of, all or a portion of the Mortgaged Property, whether by fic o other casualty or by a
taking under the power of eminent domain, Mortgagor shall obtuin from Mongapee its approval of all
sito and building plans and specifications pertaining to such repalr, restoration orebuilding, which
approval will not unreasonabiy be withheld,

()  Prior to cach payment or application of any insurance procsads or &
condemnation or eminent domain award to the repair or restoration of the improvements upon the
Mortgaged Property to the extent permitted herein (which payment or application may be made, at
Mortgagee's option, through an escrow, the terms and conditions of which are satisfictory to
Mortgagee and the cost of which is (o be bome by Mortgagor), Morigages shill be entitied to be
satisfled ns to the following:

() An Event of Defiult has not occurred,
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(i)  Either (A) such improvements have been fully restored, or (B) the
expenditure of money us may be received from such insurance proceeds or condennation award will be
sufficient to repair, restore or rebuild the Mortgaged Property, free and clear of all liens, claims and
encumbrances, except the lien of this Morigage and the Permitted Exceptions, ar, in the event such
insurance proceeds or condemnation award shall be insufficient to repair, restore and rebuild the
Mortgaged Property, Morigagor has deposited with Mortgagee such amount of mungy which,
together with the insurance proceeds or condemnation award, shall be sufficient 10 restore, repair and
rebuild the iMortgaged Property; and

(i)  Prior to ench disbursement of any such proceeds held by Mortgagee in
accordance withi the terms of this Parngraph 4.5 for the cost of any repair, restoration or rebuilding,
Mortgagee shall be firmished with o statement of an architect selected by Mortgagee (the cost of which
shall be borne by Mortgaror), certifying the extent of the repair and restoration completed o the date
thereof, and that such repairs; sestoration, and rebuilding have been performed to date in conformity
with the plans and specificasiions approved by Mortgagee and with all statutes, regulations or
ordinnces (including building add oning ordinances) affecting the Mortgaged Property, and
Morigagee shall be furnished with appropriate evidence of payment for labor or materinls furnished to
the Mortgaged Property, and total or pautin! izn waivers substantiating such payments,

{(6)  Prior to the payment or application of insurance proceeds or a condemnation
award to the repair, restoration or rebuilding of theimprovements upon the Morigaged Property to the
extent permitted heveln, there shall have been delivered 20 Mortgngee the following:

(i) A waiver of subrogation froruny insurer wilh respect to Mortgagor or
the then owner or other insured under the policy of insuranee in question,

() Such plans and specifications, such paymzit and performance bonds
and such insuranee, in such amounts, issued by such company or compunics-and in such forms and
substances, as are reasonably required by Mortgagee,

(d)  Inthe event Mortgngor shall fuil to restore, repair or rebulld 1h¢ improvements
upon the Mortgaged Property within a time deemed satisfactory by Morigngee, then Mcrigagoo, at its
option, may commence and perform all necessary acts to restore, repair or rebuik! the said
improvements for or on behalf of Morigagor. In the event insurance proceeds or condemnation award
shall exceed the amount necessary to complete the repuir, restoration or rebuilding of the
improvements upon the Mortgaged Property, such excoss shall be applied on account of the unpaid
principal balance of the Loan irrespective of whether such balance s then due and payable.

() In the ovenl Mortgagor commences the repalr or rebuilding of any .
Impravements focated on tho Morigaged Property, but fuils to comiply with the conditions precedent to
the payment or application of inswrance proceeds or 4 condemnation or eminent domuin award set

8
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forth in this Paragraph 4.5 or Morigagor shall fuil to restore, repair or rebuild the improvements upon
the Mortgaged Property within s time deemed satisfuctory by Monigagee, and i’ Mortgagee does not
restore, repair or rebuild the said improvements s provided in subparagraph (d) sbove, then such
fhilure shall constitute an Event of Defhwlt.

46  Performanee of Leases nnd Other Agreements. Mortgagor will duly and punctually
perform all covenants and agreements expressed as binding upon it under the Lease or Leases and
other agréuments to which it is a party with respect to the Mortgaged Property or any part thereof, and
will use its-orst efforts to enforce or secure the performance of each and every obligation and
undertaking of i respective lossees under the Lease, and will appear and defend, at its cost and
expense, any actior o proceeding arising under or in any manner connected with the Lease or the
obligations and undertakiiips of the lessor thereunder. Mortgagor will immediately notify Mortgagee in
writing of any notice of defiult received by Mortgagor from the Lessee thercunder.

47  lospection. Mortgegar will permit Mortgagee, at &ll reasonable times, to inspect the
Mortgaged Property. Morigagee shall have the right to enter onto the Mortgaged Property, at all
tlimes, upon reasonable notice, to inspees-the Mortgaged Property for the existence of Hazardous
Materials on the Mortgaged Property ana ip <atermine the complinnce of the Mortgaged Property and
its use with any law, rule or regulation relating o industrial hygicne or environmental conditions,
including soil and ground water conditions and the compliance of the Morigagor and the Mortgaged
Property with the conditions and covenants set forth fizrein with respect to Hazardous Materials.

48  Hold Harmless. Morigagor will employ legal sounsel acceptable to the Mortgagee and
who is not also representing the Mortgagee in any other matter, «nc! will defend and hold Mortgagee
harmless from any action, proceeding or claim affecting the Mortgaged Property, or the validity of the
Note or the other Loan Documents, Mortgagor shall appear in and Jcfend (or pay the reasonable
expenses of Morigagee to defend, if Mortgagor elects to allow Mortgages \o handle such defense) any
action or proceeding purporting to affect the security of this Mortgage and/or ihe rights and/or powers
of Mortgagee hereunder, and Mortgagor shall pay all costs and expenses (including nosts of evidence
of title and reasonable attorneys' fees) in any action or proceeding in which Mortgagre rany so appear
and/or any suit brought by Morigagee to foreclose this Mortgage, to enforce any obiigatians secured
by this Mortgage, and/or to prevent the breach hereof. Morigagor's obligations under this Seition 4.8
shall survive payment of the Indebtedness.

49  Booksand Records. Morigagor will maintain full and complete books of account and
other records reflecting the results of its operations (in conjunction with its other operations as well a3
its operntions of ihe Morigaged Property), in accordance with generally accepled accounting
principles, and furnish or cause to be furnished 1o Mortgagee such financial data and other information,
including, without limitation, copies of all Leases, as Morigagee shall, from time to time, reasonably -
requiest with respect to the ownership and operation of the Mortgaged Property, and Mortgagee shall

9
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have the right, at reasonablo times and upon reasonable notice to sudit Mortgagor's books of nccount
art records, :

4,10 Awnrds. Morigagor will flle and prosecute its claim or claims for any Awardls in good
fuith and with duo diligenco and causo the same to bo collected and paid over to Mortgagee, and
hereby irrovocably authorizes and empowers Morigagee, if it so desires, to fiie such claim and colieet
any Awards and agrees that the proceeds of iny Awards will be applied by Mortgngee in reduction of
any portiz o the Indebtedness as Morigagee may determine in secordance with Article 7 hereof,

411 Yaesises. Mortgagor shall keep in full force and offect all licenses, permits and other
governmental appicva's which are necessary for the operation of the Mortgaged Property aixt related
fhcilitics, and furnish evidance satisfactory to Mortgagee that the Mortgnged Property and the use
thereof comply with ol ‘applicable zoning and building laws, regulations, ordinances and other
applicablo laws,

4,12 Junior Finanging. Murtgnuor shall not, without the prior written consent of Mortgagee,
incur any additional indebtedness or eresis-ar permit to be created or to remaln, any morigage, pledge,
lien, lease, encumbrance or charge on, oi-<onditional sale or other title retention agreement, with
respect to the Mortgaged Property or any pait therof or income therefrom, other than the other Loan
Documents and the Permitted Encumbrances.

413  Repressuintions. anc Warronties of Mougigor,  Mortgagor hereby represents and
warrants to Mortgugee that.

(/)  Morigagor is qualified to do business in evary iurisdiction in which the nature
of its business or properties makes such qualification necessary, zad is in compliance with all
laws, regulntions, ordinances and orders of public authorities applicibic to Mortgagor,

(b)  This Mortgage and the other Loan Documents, will not siolite any provision
of existing law (including, but not limited to, any law relnting to usury), any ozarof any court
or other agency or govemment, or any indenture, agreement or other insiruzizit to which
Mortgagor is & party or by which Mortgagor or uny of its property is bound, or ve in conflict
with, result in & breach of or constitute (with due notice and/or lapse of time) a default under
any such indenture, agreement or other instrument, or violate the articles of incorporation or
by-laws of the Mortgagor or result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or assels of Morigngor,
except as contemplated by this Morignge and the other Loan Documents, and no action with
respect thereto by Mortgagor is required,
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(c)  No consent or npproval of any regulatory body to the execution, delivery and
perfortaance of this Mortgage and the other Laan Documents or the transactions contemplated
thereby is required by law,

(d)  There are no suits, proceedings or investigations pending or (o their
knowledge, threatened ngainst or affccting Mortgagor, at law or in equity, or before or by any
governinental or adminisirative agency or instrumentality which, if' udversely detenvined,
vauid have a materia! adverse eftect on the business or condition of Mortuagatr.,

&5 No judgment, decree or arder of any court or governmental or administrative
agency or insirumentality has been entered against Mortgagor or Beneficiary which has or may
have any matens’ adverse effect on the business or condition of Mortgagor.

() Al iuronmation, reports, papers and data given to Morigagee with respect to
Mortgugor, or Benoficiary or others obligated under the terms of the other Lotn Documents
are accurate and correct fr. all material respects and complete insofar as completencss may be
necossary 1o wive Morigngee & trua.and accurate knowledge of the subject matter thereof.

(&)  Morigagor has good waimuarketable title in fee simple to the Mortgaged
Property and good and marketable titlo o the Fixtures, free wwd clear of any prior nssignment,
liets, charges, encumbrances, security intaresis and ndverse claims whitsoever except the
Permitted Bncumbrances.

(h) Mortgagor has not executed any prior collatersi-assignment of (ke Leases or of its
right, thie, interest therein, Mortgagor hus delivered to Mortgzges o true and compiete copy of
all Louses nssigned hercundler, together with all amendnwnts, supplements and other
modifications, and to the best of Mortgngor's knowledge, no matzzal Zefault by Monigagor or
Lesseo under the Lease remains uneured.

()  The Permitted Encumbrances have not materintly interterced-wiiin-the operation
of the Mortgaged Property, nor does Montgagor reasonably foresee any materiolinterfererice
arising fram the Permitted Encumbrances during the terms of the Note,

() Mortgagor has filed all Fedoral, state, county and municipal income tax returns
required to have been filed b them and have pald all taxes which have become due pursuant (o
any nssessments recclved by thom, and Mongagor does not know of any basis for additional
assessmient I regpect 1o such thxes,

(k) The Mortgaged Property is being, and will continue to be, used for commercin!”
PIpOSes,
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1) To the best of Mortgagor's knowledge, and upon due inquiry, no release (s
"Release") of Hazardous Materin has occurred on the Mortgaged Property, Mortgagor has
not received any notice from any governmental agency or front any 1enant under 8 Lease or
from any other party with respect to any such Refcase,

Breach of such representations and warrenties shall constitute an Event of Default under
Section 5.5 hereof. Mortgagor shall promptly give written notice to Mortgagee of any breach under
this Sectizn g, (3.

4.14 Necianics' Lien. Mortgagor shall not permit or suffer any mechanics' lien claims to be
filed or otherwise asserted against the Mortgaged Property and Mortgagor shall promptly, and in any
event within sixty (6C) davs after filing, discharge or causc to be discharged the same in case of the
filing of any claims for.lizii or proceedings for the enforcement thercof, provided, however, that in
connection with any such licn_br-claim which Mortgagor or may in good faith desire to contest,
Mortgagor may contest the saine by-appropriate legal proceedings diligently prosecuted, bur only if
Mortgagor shall cause Chicago Title Insurance Company (the "Title Company"), to issue an
endorsement to the Title Policy insuring ever the exception created by such fien (including furnishing
such secutity or indemnity as the Title Coinjany requires to issue such endorsement) or provide such
other security and indemnification as may be reasciably acceptable to Lender,

415 Huzardous Moterigls. (a) Without Ymiling the generality of Section 4.1 hereof]
Mortgagor shall not cause or permit the violation o anv law relating to industrial hygienc or
environmental conditions in connection with the Morigaged F'raperty, including soil and ground water
conditions, or use, generate, manufacture, store or dispose of arny Mazardous Materials on, under or
about the Mortgaged Property.

(t)  Morigagor shall indenmify and hold Morigagee harmicss{rom any loss, liability, cost,
expense and/or claim (including without limitation the cost of any fines, remecial action, damage to the
environment and cleanup and the fees of attorneys and other experts) arising froin the use, release or
disposal any Hazardous Materials on, under or about the Martgaged Property or-4ie transport of any
Flazardous Materials to or from the Mortgaged Property; and the viclation of any 'éw relating to
industrind hygiene or environmental conditions in connection with the Morigaged Property, including
soil and ground water conditions; and the breach of any of the representations, warvanties and
covonants of Mortgagor with respect to Hezardous Materials set forth in this Section 4,15 and Section
4,13 hereof, Notwithstunding the foregoing, Mortgagor does not indemnify Mortgagee with respect to
gross negligence or intentional acts of the Morigagee which result in the use, release or disposnl of
FHazardous Materinls on, under or about the Mortgaged Property.
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Atticle 3
EVENTS. OF REFAULT
Fivents of Refault

‘The term "Event(s) of Default", as used in the other Loan Documents and in the Note, shall
mean the ocsurrence or happening, from time to time, of any one or more of the following:

5.1 Ravioent of Indebtedness. If Morigagor shall defauft in the due and punctun) payment of all
or any portiot: of eny instaliment of the Indebtedness as and when the same shall become due and
payable, whether & e due date thereof or at a date fixed for prepuyment or by acceleration or
otherwise, and such deciwdt shall continue for a period of ten days after the duc date.

5.2 Performance of Goligations. 1T Morigagor shall default in the due observance or
performance of any of the Obligations other than payment of money and such default shall not be
curable, or if curable shall continue for'a period of thirty (30) days afler written notice thereof from
Mortgagee to Mortgagor (untess such delexit, if curable, requires work to be performed, nets to be
done or conditions to be remedied which by their nature cannot be performed, done or remedied, as the
case may be, within such thirty (30) day perio? and Morigagor shall commence to cure such default
within such thirty (30) day period and shall theresftsc diligently and continuously process the same to
completion but in no event shall the period for cure exsesd ninety (90) days unless otherwise agreed by
Morigages).

5.3 Bankruptcy, Receivership, Insolvency, Etg, If voluitary or involuntary proceedings under
the Federal Bankruptcy Code, as amended, shall be commenceit)by or against Morigagor or
Beneficiary or bankruptey, receivership, insolvency, reorganization, discolution, liquidation or other
similar proceedings shall be instituted by or against Mortgagor or Beneficlary with respest to all or any
part of Mostgagor's or Beneficiary's property under the Federal Bankruptcy Cade, as amended, or
other Iaw of the United States or of any slaie or other competent jurisdiction, and.i such proceedings
are instituted against Mortgagor or Beneficiary, it shall consent thereto or shall ful to <ause the same fo
be discharged within forty -five (45) days of filing,

5.4 Laws Affecting Obligntions and Indebledness, 1T subsequent to the date of this Mortgage,

any governmental entity in which the Mortgaged Property is located passes any law (i) which renders
payment of the Indebtedness and/or performance of the Obligations by Mortgagor unlawfuil, or (i)
which prohibits Mortgagee from exercising any of its material rights and remedies under this Mortgage
or any of the Loan Documents.,

5.5 False Representation. 1f any representation or warranty made by Morigagor, Beneficiary
or others in, under or pursuant 10 this Mortgage or the other Loan Documents, shall prove to have
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been filse of misleading in any material respect as of the date on which such representation or warranty
was made, provided, however, Mortgagor shall have o period not to exceed thirty (30) days afler
written notlce to cure same,

5.6 Destrustion of improyements. Except as contemplated by the Loan Agreement, Borrower
demolishes or romoves any of the Buildings.

5.4 Dafiwlt Unsler Other Mortgage. If'the holder of any junior mortgnge or any other lien on
the Mortgagd Property (without hereby implying Mortgagee's consent lo any such junior morigage or
lien) institutes Sezclosure or other proceedings for the enforcement of its remedies thereunder, or if'a
defhult exists undery other mortgage or lien on the Mortgaged Property, and such defiuit shal
continue for n period of thirty (30) dnys, notwithstanding any other provision in the other Loan
Documents or in any othar-document to the contrary with respect to notice and right to cure belng
provided to Mortgagee,

5.8 LoanDocuments. 16 a acfwuit shall occur under any of the other Loan Documents,
including but not fimited to, the Loan Agceament,

5.9 Dua.Qn.Sale. Txcept as permitted vrdar the Loan Agreement, if, without the prior writlen
consent of Mortgagee, there is (i) sale, truasfer, ngreement for deed, conveyunce, assignment,
hypothecation or encumbranco, whether voluntary-o¢ involuntary, of all or purt of the Montgaged
Property or any interest therein, or (ii) any sale, nssigninzai, pledge, encumbrance or transfer to o third
party of all or any portion of the beneflcial interest of the Benzficlary under the Trust or (i) the selzure
of the Mortgaged Properly, or Fixtures or attachment ot any-Vien thereon, whether voluntary or
involuntary, which hns not been removed or bonded off' to Moripetee's satisfiiction within ten (10)
days of such attachment,

Article 6
DEFAULT AND FORECLOSURE

6.0  Remedies. If un Event of Default shall ocour Morigagee may, ut its option, exercise
one or more or all of the following remedies:

6.1.1 Agcelerntion. Declare the unpaid portion of the Indebtedness to be immediately

due and payable, without further notice or demand (cach of which hereby is expressly waived
by Mortgagor), whereupon the same shall become immediately duc and payable.

14
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6.1.% Rutryon Mortgaged Property. Upon receipt of & Court Order so authorizing,
enter upon the Mortgaged Property and {ake possession thercof and of all books, records, and

nccounts relating thereto.

6.1.3  Qperation of Mortaaged Property. Upon receipt of a Court Order so
authorizing, hold, lease, operate or otherwise use or permit the use of the Mortgaged Property,
or £ay portion thereof, in such manner, for such time and upon such terms as Morigagee may
e 10 be in its best interest (making such repairs, alterations, additions mid improvements
therdts, from time 1o time, as Mortgagee shall deem necessary or desirable) and collect and
retain il ¢a'nings, rents, prolits or other amounts payable in connection therewith,

6.1.4 " LpSrcement of Mortgoge. Upon receipt of o Court Order so authorizing,
martgages, with-or without entry, personally or by its agents or attorneys, insofor as applicable
may: (u) sell the Morgrged Property and all estate, right, title and interest, claim and demand
therein, and right of redeimpiion thercof, to the extent permilted by and pursuant o the
procedures provided by law, ¢ oie or more sales, and nt such time and place upon such terms
and aflter such notico thereof as rnay be required or permilted by inw; (b institute proceedings
far the complete or partind foreclozure of this Mortgage; or (c) take such steps to protect andl
enforce its rights whother by action, @it or proceeding in equity or al law for the specific
performance of nny covenant, condition oragreement in the Note or in this Mortgage, (withowt
being required to foreclose this Mortgage) ar-in ald of the execution of any power herein
granted, o for any foreclosure hereunder, or for the wnforcement of any other approprinte legal
or equitable remedy or otherwise as Martgagee shatl a'cet.

6.1.5 Foreclosure and Private Sale. Sell the Mortgoed Property, in whole or in pirt,
() under the judgment or decree of a court of competent jurisiciton, in such manner, at such
timo or times and upan such terms ns Morigagee may detesmine, or ax provided by law; and/or
sell tho Personalty and/or the Fixtures, in whole or in part, at one ¢ mare public or private
sales, In sucu caanner, at such time or times and upon such terms as Mor:gasee. may detenmine,
or as provided by law,

6.1.6 Receivgr. Mortgageo shall be entitlecd, as o mattor of strict right,‘and withowt
regard to the value or occupancy of the secutity, or the solvency of the Mortgagor or of
Bonefleinry, or the ndequacy of the Mortgaged Property as sceurity for the Note, to have a
receiver nppolnted to enter upon and take possession of the Mortgaged Property, collect the
Rents and profits therefrom and apply the same as the court may direct such recelver to have
all the rights and powers permitted under the inws of the State where the Mortguged Property
is located,  Mortgagor hereby walves any requirements on the receiver or Morigngee to past
any suroty or other bond, Mortgageo or the receiver may nlso take possession of, and for these’
purposes use, any and all Personalty which is n part of the Mortgaged Property and used by
Morigagor in the rental or leasing thereof or any purt thereof. The expense (including the
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receiver's fees, counsel fees, costs and agenl's compensation) incurved pursuant to the powers
herein contained shall be secured by this Mortgage. Mortgagee shall (after paymient of all costs
and expenses incurred) apply such Rents, issues and profits received by it on the Indebtedness
in the order set forth in Section 6.8 hercof. The right to enter and take possession of the
Morigaged Property, to manage and operate the same, and to collect the Rents, issues and
profits thereof, whether by receiver or otherwise, shall be cumulative to any other right or
remedy hereunder or afforded by law, and may be exercised concurrently therewith or
irier endently thereof, Mortgagee shall be liable to account only for such Rents, issues and
profis actually received by Mortgagee,

6.1/ Additional Rights and Remedies. With or without notice, and without releasing

Mertgagor fromany Indebtedness or Obligutions, and without becoming a morigagee in
possession, Mortzagee shall have the right to cure any breach or default of Morigagor and, in
connection ther ew:tl tr) eater upon the Mortgaged Property and to do such acts and things as
Mortgagee deems necessany-ar desirable to protect the security hereof including, but without
fimitation to appear in anc derend any action or proceeding purporting to affect the security
hereof or the nigits or pownir of Mortgagee hereunder, to pay, purc}mse, contest or
compromise any encumbrance, -crarge, lien or claim of fien which, in the judgment of
Mortgagee, is prior or superior hereto, the judgment of Morgagee being conclusive as
between the partics heeto; to obtain insirance 1o pay any premiums or charges with respect (o
insurance required to be carried hereunder, snd 1o employ counsel, nccountants, contractors
and other appropriate persons {0 assist them,

6.1.8 Qther. Extrcise any other remedy specincally granted under the other Loan
Documents or now or hereafter existing in cquity, at law. by virtue of statute or otherwise,
including the rights described below,

6.2  Scparaie Selgs. Any real estate or any interest or estate thevcin sold pursuant to any
writ of execution issued on & judgment obtained by virtue of the Note, this Mortiage or the other Loan
Documents, or pursuant to any other judicial proceedings under this Mortgage or.the other Lonn
Documents, may be sold in one parcel, as an entirety, or in such parcels, and in suchpwner or order
ng Mortgagee, in its sole discrotion, may clec,

6.3  Remedies Cumulative and Concurrent.  The rights and remedies ol Mortgagee as
provided in the Note, this Mortgage nnd in the other Loan Documents shall be cumulntive and
concurrent and may bo pursued separately, successively or togethor against Mortgagor or Beneficiury
or againgt other obligors or ngainst the Mortgnged Praperty, or any one or more of them, al the sole
discretion of Mortgagee, and may be exercised 88 often as occaslon therefor shall arise. The failure to
exercise any such right or remedy shall in no evont be construed as a whaiver or reicase thereof; nor shall
the choice of osie remedy be deemed an election of remedics (o the exclusion of other remedies,
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6.4 No Cure.or Waiver. Neither Morlgagee's nor any receiver’s entry upon and teking
posscssion of all or any part of the Morignged Property, nor any collection of rents, issues, profits,
insurance proceeds, condemnation proceeds or damnages, other security or proceeds of other security,
or other sums, nor the application of any collected sum to any Indebtedness and Obligations, nor the
exercise of any other right or remedy by Mortgagee or any receiver shall impair the status of the
securily, or curo or waive any defwult or notice of defsult under this Mortgage, or nullify the oftect of
any notice of defwlt or sale or prejudice Morigagee in the exorcise of uny right or remedy, or be
construed az.an affirmation by Mortgagee of any tenancy, lease or option or a subordination of the lien
of this Mortgagg.

6.5  Payitant ol Costs, Expenses and Attomeys Fees. Mortgagor agrees fo pay (o
Mortgagee immedintciy wnd without demand all costs and expenses incurred by Morgngee in
excrcising the remedics wcier the Note and other Loan Documents (including but without limit, count
costs and reasonable attorney< fies, whethor incurred in fitigation or not) with interest at the greater of
Defaulted Interest Rate or the highesi-cate payable under any Indebtedness and Obligations from the
date of expenditure until said sums have been paid, Mortgagee shull be entitled to bid, at the sale of the
Mortgaged Property held pursuant to iz power of sale granted herein or pursuant (o any judicial
foreclosure of this instrument, the amount oraid costs, expenses and interest in addition to the amount
of the other Indebtedness and Obligations as & crran Hid, the equivalent of cash,

66  Waiver of Redemption, Notice and Meishaling, Mortgagor hereby waives and releascs
(n) any and all statutory or equitable rights of redemption whether arising before or afler the eniry of n
Judgment for Foreclosure and Sale, (b) all benefit that might aserae to Mortgagor and each Beneficiary
by virtue of any present or future law exempting the Mortgaged Frojsrty, or any part of the proceeds
arising (rom any sale thereof, from attachment, levy or sale ow s#ecution, or providing for any
appraisement, valuation, stay of execution, exemption from civil process, moratorium, redemption or
extension of time for payment; () unless specifically required herein, all notces of Mortgagor's default
or of Mortgagee's election 1o exercise, or Mortgagee's actual exercise, of any. uption or remedy under
the Note or the other Loan Documents; (d) any right to have the liens against 'viorigaged Property
marshaled; and () the right to plead or assert any statute of limitations as a deferse or bar to the
enforcement of the Note or the other Loan Documents,

67  Powerof Sale. Morigagee acknowledges that a power of sale provision is not
curtently enforceable under the lllinois Mortgage Foreclosure Act (the "Foreclosure Act"), Mortgagor
acknowledges that in the ovent the Foreclosure Act is hereafter amended to permit the enforcement of
a power of sale provision (the "Amendment"), such Amendment, to the extent permitted by law, will
be enforceable against the Mortgagor and allow Mortgagee to proceed under the Amendment, so long
as the Event of Default under which Mortgagee is proceeding occurs on or afler the effective date of
the Amendment, Whereupon, Mortgagee may elect to sell the Mortgaged Property by pewer of sale’
and, upon such election, such notice of Event of Default and election to sell shall be given as shall be
required by the Amendment. Thereafter, upon the expiration of such time and the giving of such notice
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of sale as may then be required by law, at the time and place specifled in the notice of sale, Morigagee,
or such selling officer as required or allowed by the Amendment, shall sell such property, or any
portion thercot'specificd by Mortgagee, at public uction Lo the highest bidder for cash in lawfll money
of the United States. Mortgagee mny postpone the sale by public announcement thercof at the time
and place noticed therefor. 1f the Mortgaged Property consists of several fots, parcels or interests,
Mortgagee mny desighate the order in which the same shall be oftered for sale or sold.

6.3~ Anplisation.of_Procesds. The proceeds of nny sale of all or any portion of the
Morignged Proporty and the amoiints generated by uny holling, leasing, operation or other use of'the
Mortgaged Prorery shall be applied by Mortgagee in the following order:

() Fire, 4o the payment of reasonable costs und expenses of aking passession of the
Mortgaged Proneity and of holding, using, leusing, repaliing, improving ind selling the sime
(including, without limisetian, payment ol'any Imposilions or other taxes);

(b) Second, to the axtsnt allowed by lnw, to the payment of reasonable attorneys' fees
and other legnl cxpenses, inchidiig expenses and fees incurred on appeals and legal expenses
and fees of n recelver,

(¢ 'Third, to the payment ol accruird and unpald interest on the Indebtedness; and

(d) Fourth, to the payment of the balsacz 5f the Indebtedness, The balunce, if any,
shall be puid to the parties entitled to receive it,

69  Stict Performance. Any thilure by Mongagee +o.inist upon strict performance by
Morgagor or of uny of the terms and provisions of this Mortgage or-ofhe other Loan Documents or
of the Note shall not be deemed to be & waiver of any of the terms or previsions of' this Mortgage or of
the other Loan Documents or the Note and Mortgngee and Mortgage shail have (he right thereafter to
insist upon strict performance by Morigagor or of any and all of them.

6,10  No.Conditions Precedent to Exercise of Reutedies. Neither Morigagei sior any other
person now or herealter obligated for payment of all or any purt of the Indebtedness Gircinding the
Bonoficiary) shall be relioved of such obligatlon by reason of the filure of Mortgngee to comply with
any request of Morigagor or Beneflciary or of any other person so obligated to take action to foreclose
on this Mortgage or otherwise cnforce any provisions of this Mortgage and/or the other Loan
Documents, or by reason of the release, regardless of consideration, of all or nny part of the securily
held for the [nclebtedness, or by reason of any agreement or stipulation between any subsequent owner
of the Mortgaged Property and Mortgagee extending the time of payment or modifying the terms of
this Mortgage and/or the other Loan Documents without first having obtained the consent of:
Mortgagor or Boneficiary or such other persor; and in the latter event Mortgagor or Beneficiary and
all such other persors shafl continue to be lisbie to make payment according to the terms of any such
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extension or modification agreement, uniess expressly released and discharged in writing by
Mortgagee. ‘

6.11 Release of Collaterpl. Mortgagee may refease, regardless of consideration, any part of
the security held for the Indebtedness or Obligations without, as to the remainder of the secuiity, in any
way impairing or affecting the liens of the other Loan Documents or their priority over any subordinate
lien, Without affecting the fiability of Morigagor, Beneliciary or any other person {excepl any person
expressly relnsed in writing) for payment of any Tndebiedness secured hereby or for performance of
any Obligations-contained herein, and without aftecting the rights of Mortgagee with respect to any
seourity not expréssly released in writing, Mortgagee may, at any time and from time to time, cither
before or nfter matirtty of the Mortgage Note, and without notice or consent: (g) release any person
liable for nayment of alt vr any part of the Indebtedness or for performance of any Obligations; (b)
make any agreement extsiiing the time or otherwise altering terms of payment of all or any part of the
Indebtedness, or modifying (or wwalving any Obligation, or subordinating, modifying or otherwise
dealing with the lien or charge heivofl (c) exercise or refrain from exercising or waive any right
Mortgngee may have; (d) accept additiznal security of any kind; (¢) release or otherwise deal with any
property, real or personal, securing tie indebtedness, including all or any part of the Morigaged
Property.

6,12  Qther Collateral. For payment oi'ihe Indebtedness, Mortgagee may resort to any ather
security therefor held by Mortgagee in such order and awaner as Morigagee may elect,

6,13 Discontinvance of Proceedings. In the ¢vant Mortgagee shall have proceeded to
enforce any rights undes this Morigage or the other Loun Docuriertis and such proceedings shall have

been discontinued or abandoned for any reason, then in every such tase Morigagor and Motigagee
shall bo restored to thelr former positions and the rights, remedies-aw-powers of Moriyagee shal
continue as if no such proceedings hicl been tuken.




UNOFFICIAL COPY 4803590

Article 7

7.1 Condemaogtion. To the extent of the outsianding Indebtedness, Morigagor hereby
assigns, transfers and sets over to Monigagee all rights of Mortgagor to any award or payment in
respect of (a) any taking of all or a portion of the Mostgaged Property as a result of, or by agreement in
anticipatizn of, the exercise of the right of condemnation or eminent domain; (b) any such taking of any
appurtenancss to the Mortgaged Property or of vaults, areas or projections outside the boundaries of
the Mortgagerd Property, or rights in, under or above the alleys, streets or avenues adjoining the
Morigaged Propsity, or rights and benefits of light, air, view or access to said alleys, streets, or
avenucs or for the izing of space or rights therein, below the level of, or above the Morigaged
Property; and {c) any deimage to the Mortgaged Property or any part thereof due to governmental
action, but not resulling in, a taking of any portion of the Mortgaged Propeity, such as, without
limitation, the changing of the-grads of any strect adjacent to the Mortgaged Property. Mortgagor
hereby agrees to file and prosecute its claim or claims for any such award or payment in good faith and
with due diligence and cause the scme to be collected and paid over to Mortgagee, and hereby
irrevocably wuthorizes and empowers M¢rizagee, in the name of Morigagor or otherwisg, to coliect
and receipt for any such award or payment and, Hithe event Mortgagor fails 1o act, or in the event that
an Event of Default has occurred and is continuing, 12 file and prosecute such claim or claims,

72 Application of Proceeds. All proceedsiricived by Mortgagee with respect to 8 taking
of alt or any part of the Mortgaged Property or with resprct to damage to all or any part of the
Mortgaged Property fiom governmental action not resulting in 2-icking of the Mortgaged Property,
shall be applied as follows, in the order of priority indicated:

(M) To rcimburse Mortgagen for all reasonable cosia-pad expenses, inchiding
reasonable attorneys' fees incutred in connection with collecting the sid proceeds,

(b) To the payment of accrued and unpaid interest on the Note;
(¢) To the prepayment of the unpaid principal of the Note, without prenaii; end

{d) To the payment of the balance of the Indebtedness, The balance, if any, will be
paid to Mortgagor,
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Auligle 8
MISCLLLANEQUS

8.0  [uther Assurances. Mortgngor, upon the rensonable request of Morigagee, wil
exceute, acknowlcdge and deliver such further instruments (including, witheut limilation, financing
statements, estoppel certificates and declarations of no set-off) il do such further acts as may be
necessarv, Gasirable or proper to carry out more effectively the purpose of the other Lonn Documents,
1o facilitate Pic nssignment or transfer of the Note and the other Lonn Documents, and to subject to the
liens of the other Loan Ducurents, any property intende by the terms thereof to be covered thereby,
and any renewais; naditions, substitutions, replacements or betterments thereto,  Upon any failure by
Mortgagor 1o excouts 2nd deliver such instruments, cerificates and other documents on or before
seven (7) days afler o writtan request therefor is iven to Mortgagor, Morigagee may make, execute
and record any and all such-instruments, certificates and Mortgagor irrevocably appoints Morigagee
the agent und aitomey-in-faet o Mortgagor to do so.

82  Recording_and Filiog. ' Mortgagor, at its expense, will cause the other Lomn
Documents, all supplements thereto and a:efingncing statements at all times to be recorded and filed

and re-recorded and re-filed in such manner and.in such places as Morigagee shall reasonably request,
and will pay all such recording, filing, re-recordiug and re-filing taxes, fees and other charges.

83  Notice. All notices, demands, requesis =g other communications required under the
other Loan Documents and the Note shall be in wriling zac shall be deemed to have been properly
given if sent by U, 8. certified or registered mail, postage jrepaid; or personal delivery, addressed to
the party for whom it is intended at the Mortgagor's Address or the Mortgagee's Address, as the case
may be. Any party may designate a change of address by written notice to the other, given at least ten
(10) duys before such change of nddress is to become effective.

84  Mortgagee's Right to Perform the Oblipations. I1f Mongagor stl! fuil to make any
payment or perform any act required by this Morigage or the other Loan Documents, tiien, at any time
thereafter, upon reasonable prior notice to or demand upon Mortgagor and withicut waiving or
releasing any obligation or default, Mortgagee may make such payment or perform steli.aot for the
account of and at the expense of Mortgagor, and shall have the right to enter the Morigaged Property
for such purpose and to take all such action thereon and with respect to the Morigaged Property as
may be necessary or appropriate for such purpose. All sums so paid by Mortgagee, and all costs and
expenses, including, without limitation, reasonable attorneys' fees and expenses so incurred together
with interest thercon at the Defaulted Interest Rate, from the date of payment or incurring, shall
congtitute additions to the Indebtedness secured by the other Loan Documents, and shall be paid by
Morigagor to Morigagee, on demand. If Mortgagee shall elect to pay any Imposition, Mortgagee may .
do so in reliance on any bill, statement or assessment procured from the appropriate public office,
without inquiring into the accuracy thereof or into the validity of such Impesition. Morigagor shall
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indemnity Mortgagee for all losses and expenses, including reasonable attoreys' fees, incuered by
reason of any ncts performed by Mortgagee pursuant to the provisions of' this Subsection 8.4 or by
reason of the other Loan Documents, and any funds expended by Mortgagee to which it shall be
entitled 1o be indemnifled, together with Interest thereon at the Defhulted Interest Rate from the dite of
such oxpenditures, shall constitute additions to the Indebledness and shall be secured by the ather Loan
Documents and shall be paid by Morgagor to Mortgagee upon demnnd,

8.5 Covenaws Running with the Land.  All covenants contained in this Mortgage and in
the other Losn Documents shall run with the Mortgaged Property.,

8.6  Soyaniility. In case any one or more of the Obligations shall be invalid, illegnl or
unenforcenble in any reseent, tho validity of the Note, this Mortgnge, and the other Loan Documents
andl remaining Obtigations sl be in no way affected, prejudiced or disturbed (hereby.

87  Muodiflention. Tols Mortgage and the other Lonn Documents and the terms of ench of
them may not be changed, waived, discharged or termiinated orally, but only by an instrament or
instrwrnienty in writing signed by the party sgainst which enforcement of the change, waiver, discharge
or termination is assorted,

88  Assumpiion The Joan evidenced-y-the Note and secured by this Monigage and the
other Loan Documents is personal to Mortgagor, and Mortgngee made such loan to Mortgngor based
upon the credit of Morigagor, and Beneficiary and Mortgacee's judgment of the ability of Mortgagor,
or Boneficlary to repay the entire Indeblednesy and therefsre this Mortgnge may not be assumed by any
subsequent holder of an interest in the Morgaged Property withori Mortgagee's prior written consent,
This Section 8.8 does not lmit the offect and generality of Section-5.5 hereof. Mortgagor shall notify
Mortgagee promly in writing of any transaction or event described it Sention 5.9 hereof.

89  Taxonlndebtedness or Morteage. In the event of the passags, after the date of this
Mortgage, of any law deducting from the value of land for the purposes of taxation, aty lien thereon,

or imposing upon Mortgagee the obligntion to pay the whole, or any part, of the taxes o ngsessments
or charges or liens herein required to be pald by Mortgagor, or changing in any way the L relating to
the taxation of mortgages or debts as to aifect the Morigage or the Indebtedness, the entize unpaid
bolance of the Indebtedness shall, at the option of Morigagee, after thirly (30) days written notice to
Montgagor, become due and payable; provided, however, that if, in the opinion of Mortgagee's
counsel, it shall be lawful for Mortgagor to pay such taxes, nssessments, or charges, or to reimburse
Mortgagee therefor, then there shall be no such acceleration of the time for payment of the unpaid
balance of the Indebledness if a nutually satisthctory ngreement for reimbursement, in writing, is
executed by Mortgngor and delivered 1o Mortgngee within the aforesald period.

8.10 Masimum Rate of Interest. Notwithstanding any provision in this Mortgage, o in any
instrument now or hereafler relating to or sccuring the Indebtedness evidenced by the Note, this
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Mortgage or the ather Loar Documents the 1otal lability for payments of interest and payments in the
nature of interest, including, without limitation, all charges, fies, exactions, or other sums which miay at
any time be deemed to be interest, shall not exceed the limit imposed by applicable usury laws. In the
event the total liability for payments of interest and payments in the nature of interest, including without
limitation, all charges, fees, exactions or other sums which may at any time be deemed to be interest,
shall, for any reason whatsoever, result in nn eflective rate of interest, which for any month or other
interest payment period exceeds the limil imposed by the applicable usury laws, all sums in excess of
those lawiully' collectible as interest for the period in question shall, without further agreement or nolice
by, between, or-to any party hereto, be applied to the reduction of the Indebtedness immediately upon
receipt of such sums by Mortgagee, with the same force and effect as though Mortgagor, and/or
Beneficinry had spccifically designated such excess sums to be so applied to the reduction of the
Indebteduess amd Mortgasee had agreed to accept such sums as & premiumefree payment of the
Indebtedness, provided, hawever, that Moitgagee may, at any time and from time 1o time, elegt, by
nolice in writing to Mortgagor, o wiive, reduce, or limit the collection of any sums (or refund to
Morigagor any sums collected) in evcens of those lawftilly collectible as interest rather than accept such
sums as f propayment of the Indebtedness,

811 Survival of Warrantles ang <syenants. The warrantios, representations, covenants and
agreements st forth in this Mongage and theotier Loan Documents and Note shall survive the
making of the loan and the execution and deliveryof the Note, and shall comtinue in full force and
effext untll the Indebtedness shalt have been paid In fur, except such obligations s specified in Section
4.10 hereof which shall survive,

8.12  Applicable Law. This Mortgnge and the other Luan Documents shall be governed by
and construed according to the laws ol the State of Ulinels,

8,13 Lonn Expenses. Mortgagor shall pay all costs and espenses-in conpection with the
preparation, execution, delivery and performance of this Mortgage and theither Loan Documents,
including (but not limited to) fues and disbursements of its and Mortgagee's couwisel, recording costs
and expenses, conveyance foo, documentary stamp, intungible and other taxes, survevs, wppraisals and
policics of title insurance, physical damage insurance, and linbility insurance.

8.14 Loy Eserow. Mortgagor shall puy 1o Morigagee on each of the monthly dug dates of
payments, as set forth In the Note, an amount cquid to one-twelflls of the annunl Impositions.
Mortgagor shall also pay into such account such additional amounts, to be delermired by Morigngee
from time to time, as will provide a suflicient flind, ot least 30 days prior 1o the due dates of the next
installmont of such Impositions and premiums, for payment of such Tmpositions and premiums $o ag to
realize tho maimum discounts permifted by lnw.  Amounis hekd hercunder by Mortgagee shall be
non-intorest bearing and may be commingled with Moitgugee's other funds, Upon assignment of this
Mortgage, Mortgagee shall have the right to pay over the balance of such amounts then in its
possession to the assignee and Mortgagee shall thereupon be completely released from all liabllity with
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respeet to such amounts. Tipon full payment of the indebtedness, or, at the election of Mortgagee at
any prior time, the balance ¢f such amounts shall be paid over to Morigagor and no other party. shall
have any right or claim thereto. Amounts held by Mortgagee pursuant to this Section 8,14 shall (a) be
made available to Morigagor in sufficient time to allow Mortgagor to satisfy Morigagor's obligations
under this Mortgage and the other Loan Documents to pay Impositions and required insurance
premiums, within the maximum discount period, where applicable and (b) not bear interest.

8.5, NoRepresentations by Mortgagee. By accepting or approving anything required to be
observed, periormed or fulfilled or to be given to Mortgagee, pursuant to this Mortgage or the other
Loan Docum¢ntz including (but not limited to) any officer's certificate, survey, appraisal or insurance
policy, Mortgages =hall not be deemed to have warranted or represented the sufliciency, legality,
effectiveness or legn! siszt of the same, or of any term, provision or condition thereof, and such
acceptance or approval thersof shall not be or constitute any warranty or representation with respect
thereto by Mortgagee.

8.16 Headings. Tihe artisle headings and the section and subsection captions are inserted for
convenience or reference only and sha'l it no way niter or modify the text of such articies, sections and
subsections.

8.17 Counterpiets. This Morignge may be executed in counterparts, and all said
counterparts when taken together shall constitute oite9rd the same Morigage.

818 Collateral Protection Act, Pursuant ta the requirements of the lllinois Collateral
Protection Act, Mortgagor is hereby notified as follows. Unless the Mortgagor provides the
Mortgagee with evidence of the insurance coverage required by this Murtgage, the Loan Agreement or
any of the other Loan Documents, Mortgagee tmay purchase insiranve at Mortgagor's expense to
protect Mortgagee's interests in the Mortgaged Property or any other coilearal for the Indebiedness or
Obligations. This insuranco may, but need not protect Mortgagor's imercsis, The coverage the
Mortgagee purchasos may not pay any claim that Morigagor makes ar any claimAiat is made against
Mortgagor in connection with the Morigaged Property or any other collateral for-the liidebtedness or
Obligations. Mortgagor may later cancel any insurance purchased by Morigagee kot only after
providing Morigagee with evidence that Mortgagor has obtained insurance ns requirzd by this
Morignge, the Loan Agreement or any of the other Loan Documents.  If Mortgagee purchases
insurance for the Mortgaged Property or any other collateral for the indebtedness or obligations,
Mortgagor will be responsible for the costs of that insurance, including interest in nny other charges
that Mortgagee may lawfully impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance, The costs of the insurance may be
added to the total outstanding indebtedness. The costs of the insurance may be more than the cost of
insurance that Mortgagor may bo able to obtain on its own. :
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8.19  Revolving Credit Loan. This Mortgage is given, in part, Lo secure revolving credit
loan and shall secure not only presently existing ndebtedness under the Loan Documents, but also
future aclvances, whether such advances are obligatory or to be made at the option of the Mortgngee or
otherwise, a3 are made within twenty (20) years from the date hereof, to the same extent as if such
future advances wero made on the date of the execution of this Mortgage, although there may be no
advance mndo at the time of execution of this Morigage and although there may be no indebledness
sccured horeby outstanding at the time ary advance is made, The lien of this Morigage shali be valid as
to all Indzotedness secured hereby, including future advances, from the time of its filing for record in
the recorder's-office of the county in which the Morigaged Property is located. The tofal amount of
indebledness dervred hereby may increase or decrease from time to time, but the total unpaid principal
batance of indcotoaness secured hereby (including disbursements that the Mortgagee, may, but shul
not be obligated 1o, ks under this Mortgage, the Loan Documents, or any other document with
respect thereto) at iy ene time outstanding may be substantinlly less but shall not cxceed
SEVENTEEN MILLION AND NO/100 DOLLARS ($17,000,000.00), plus interest thereon, and any
disbursements made for payment of taxes, specinl assessments, or insurance on the Morigaged
Property and interest on such dicoursements, and nll disbursements by Mortgagee pursuant to 733
ILCS 5/15-1302(6)(5) (all such Indcotedness being hercinafler referred to as the maximum amount
secured hereby). This Mortgage shall be vilid and have priority to the extent of the maximum amount
secured hereby over all subsequent liens nn¢ encnmbrances, inchuding statutory liens, excepting solely
taxes and nssessments levied on the Mortgaged Property given priority by law.

820 Exculpation. It is expressly understoos p:vl agreed that nothing in this Mortgage shall
be construed as creating any personal liability on the Truzwe personally to perform any express or
implied covenant, condition or obligation under this Mortgage all such linbility, if any, being expressly
waived by every person or entity now or hereafler claiming any right, title or interest under this
Mortgage. Notwithstanding the foregoing, the Lender shall not be prociuded from: (a) foreclosing this
Mortgage, (b) recovering any condemnation awards or insurance- proceeds attributable to the
Mortgaged Property; (c) recovering any tenant security deposits, advance or prepaid rents, if any; or
(d) enforcing the personal liability of the Beneficiary as Co-maker of the Note, of the payment of the
Note and performance of all Obligations under the Loan Documents.
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IN WITNESS WHIEREOF, Mortgagor has executed this Mortgage ns of the daue first above
wrilten.

American Nationa! Baok and Trust Company of Chicago
a8 Trustee under Trust Agrecsnent date July 11, 1988

RBy:
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This instrument is executed by the undersigned Land Trustee, not personally but
solely as Trustee in the exercise of the power and authority corferred upon and vested in it
as such Trustee. It is expressly understood and agreed that all of the warranties,
indemnities, representations, covenants, undertakings and agreements herein made on the
part of tite Trustee are undertaken by it solely in its capacity as Trustee and not personally.
It Is further understood and agreed that the Trustes merely holds title to the property
herein described and has no agents, employees or contral over the management of the
property and no knowledge of other factual matters except as represented to it by the
beneficiary(ies) of the Trust, No personal liability or personal responsibility is assumed by
or shall at any time be asserted or enforceable against the Trustee on account of any
warianty, indemnity, representation, covenaat, undertaking or agreement of the Trustee in
this instrument, all such liability being expressly waived by every person now or hereafter
claiming any right or security hereunder; and the owner of any indebtedness or cause of
action for breach of any warranty, indemnity, representation, covenant, undertaking or
agreement aecnaing hereunder shall look solely to the Trust estate for the payment thereof,

IN WITNESS WHEREOQF, American Naticnal Bank and Trust Company of
Chizago, not personsiiy-uut as Trustes as aforesaid, has caused these presents to be signed
by cne of its Officers the day and year first above written,

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
as Trustee, as aforesnid, and not personally,

/r' { A &
otlere et £ / / /{.Vé, bl e

Ann lnbant Vigd Presddent

STATE OF ILLINOIS
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County, in the stie /aVoresaid, do
hereby certify  Annecte N. lrusca an officer of American Nationa!Bank and
Trust Company of Chicago personally known to me to be the same person whoseusmes is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that said ofticer said of said nssaciation signed and delivered this instrument
as n free and voluntary act, for the uses and purposes therein set forth,

GIVEN under mv hand and seal this (date)  26th doy ol June, 1998,

LT SR U AV (P Y
) NOTARY PUBLIC
e rRashORSPAPIPILINNERILEAESE
nrpieiAL SFAL
e "'"ili;mj:nl' fiinots
Revt 1498 ; ;.?fléé?mhf;!fe“ﬁ L'\.:'.‘m.cs 0] 30§2000

. * HV'\‘M'#‘#MNI‘O‘O'H'J

rrat

*

'
"+
Y
y
R
't
'r
*

tevdttes’




NOFFICIAL COPY

48601540

ACKNOWLEDGMENT

STATE OF ILLINOIS )
) S8,
COUNTY OF COOK )

On Jut. 1998, before me, the undersigned, & Notary Public in and for the county and
state nforesaid, perconally appeared and persorally known to
me (or proved to i< on the basis of satisfactory evidence) to be the and
2 of American National Bank and Trust Company of Chicago as
Trustee under Trust Agrzcment date July 11, 1988 and known as Trust Number 2637 EG and
the persons who exccuted this viortgage as officers of suid Trustee and acknowledged to me that the
exccution thercof was their free and voluntary net and deed for the uses and purposes there mentioned,

WITNESS my hand and official scn!

(SEAL)

R’Sﬁt;y Public in and for the
Stateof L

My commission capires:
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EXHIBIT A
Legal Deseription

LOTS 3, 7 AND 8 IN WOODFIELD BUSINESS CENTER 1H, DEING A RESUBDIVISION
OF LOTS 103, 105 AND 106 IN WOODFIELD BUSINESS CENTER TWO-EAST, PHASE 1,
PER DOCUMENT NO. 26501313, ALSO BEING A SUBDIVISION OF PART OF THE
NORTHWEST 1/4 OF SECTION 11, TOWNSHIP 4] NORTH, RANGE 10, EAST OF THE
THIRD PRINCI2AL MERIDIAN, ALSO BEING A SUBDIVISION OF PART OF THE
SOUTH 1/2 OV PHE NORTHWEST 1/4 OF SAID SECTION 11, ALL IN COOK COUNTY,
ILLINOIS

P.I. Nos. 07-11-102-009
07-11-162-008

Commonly known 4s: Lot 3 - The Norto sit¢ of Wiley Farm Road
Lot 7 - The East side¢ of Ragswood Road
Lot 8 « The Southeast corner of Commerce Drive
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EXHIBN B
PERSONALTY

@ Al apparatus, machinery, devices, fixres, communication devices, sysioms
and equipment, fittings, appurtonances, equipment, appliances, furniture, furnishings, sppoiniments,
aceessories, ndscaping, plants wd all other items of personal propenty now or hereafler acquired by
Mortgagor, orin which Mortgagor may now or hereafler have any Interest whatsoever, and used in the
operation or iirtenance of the Mortgaged Property and any other real property hereafler subject to
the ien of the Mareage or any business or operation conducted therean, All fixtures aid equipment
now or hereafler Instaitze! for use in the operation of the buildings, siructures and improvements now
or horeafler on the Propérty and any other real Mortgaged Propenty herenfior subject to the lien of the
Mortgage, and the machinery, snplinnces, fistures and equipment pertaining thereto,

() Any rad i goods, tangible and intangible, personal property of any Kind,
nnture or description (including withoud limitation, any and alf contract rights, franchises, licenses,
permils, documonts, instruments and ganoent intangibles) of Mortgngor, whether now owned or
horeatter acquired, or in which Mortgagor ficw has or shall hereafler acquire any right, title or inlerest
whatsoever and any and all replacements und sibstiutions thereof or therefor, arising from or out of
the Mortgaged Property and any other real property hereafler subject to the lien of the Morigage,

()  Any and all additlons and nccesseiies to all of the foregoing and any and al
proceeds, rencwals, replacements and substitutions of all of ths {oregoing,
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EXHIBIT C

Permitted Exceptions

General real estate taxes for the year 1997 (second instaliment only).
Rightsof way for drainage tiles, ditches, feeders and laterals, il any.

Building %:es, storm water detention easements, wetland bufler easements, bike path
easements and pitblic wiility casements as shown on the Plat of Woodfield Business Center
[11 recorded as Daeument No, 97768945 and Certificate of Correction recorded as
Documnent 97787698

Ensement for public utilitizs and drainage over the north 20 feet of the land as referenced
in Document No. 87475525,

Grant of conservation right and declarption of covenants as set forth in document
recorded as Document 97749979,




