L R T

-~ WHEN RECORDED MAIL TO:

. RECORDATION REQUESTED BY:

UNOFFICIAL COpP¥¢il#ss

16 00% Page ¢ oot
1998-07-15 12:00:0%5
Cuok County Recorder 9.0

American Enterprise Bank
00 North Buflalo Grove Road
Buffalo Grove, IL 60089

American Enterprise Bank
400 North Buflalo Grove Road
Buffalo Grove, IL 60089

s‘__ “y
SEND TAX NOTICES TO: '\ *# L.

VLADIMAR SOKHATSKIY-. and
LARISA SORHATSKIY N\, 2%,
1505 CEDARWQOD w ' )
WHEELING, 1L 50090 Non e

' / v ) 7 ¥3 - | FOR RECORDER'S USE ONLY /

o - .G A uo
p v 9

$o341s7 iy o, 9T

This Hazardous Substances Certificate aitd Indemnity Agreement prepared by:

\;, 5. HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZWBﬂ NCES CERTIFICATE ANL JNDEMNITY AGREEMENT DATED JUNE 30, 1998, IS
MADE BY SOKHATSKIY and LARISA SOKHATSKIY (referred to below as "Borrower", sometimes

as "Grantor"), and American Enterprise Bank (referred to beluw as "Lender"). For good and valuable
consideration and to induce Lender to make a Loan to Borrower -<cach party executing this Agreement
hereby reptesents an.d agrees with Lender as follows:

DEFINITIONS. The foliowing words shall have the following meaniwq when used in this Agreement. All
references to dollar amounts shali mean amounts in lawful money of the Unites-States of America.

"Agreement. The word "Agreement” means this Hazardous Substances Cernricate and Indemnity Agreement,
as this Hazardous Substances Certificate and Indemnity Agreement may te modified from time to time,
g:gether v;'lth all exnibits and scheduies attached to this Hazardous Substia:icer Certificate and Indemnity
greemen
Borrower. The word "Borrower" means individually and collectively VLADIMAR SU¥AATSKIY and LARISA
SOKHATSKIY.
Environmental Laws. The words "Environmental Laws™ mean any and all state, federal‘and local statutes,
regulations and ordinances relating to the protection of human health or the environmeni, ‘1cluding without
limitation the Comprehensive Enviranmeantal Respanse, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986,
Pub. L. No, 99-499 ("SARA"), the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq,,
the Resource Conservation ang Recoveerg Act, 42 U.S.C. Section 6901, et seq., and other applicable state or
federal laws, rules, or regulations adopted pursuant to any of the foregofng.

Grantor. The word "Grantor® means individually and collectively VLADIMAR SOKHATSKIY and LARISA
SOKHATSKLY.

Hazardous Substance. The words "Hazardous Substance” are used In their very broadest sense and refer 1o

materials that, because of their quanmy concentration or physica! chemical or infectious characteristics, ma
cause or pose a present or polential hazard to human health or the environment when improperly used,
treated, stored, disposed of, generated, manufactured, transported or otherwise handled. "Hazardous

Substances” include withgut limitation any and all_hazardous or toxic substances, malerials or waste as
defined by or listed under the Environmental Laws. "Hazardous Substances” also includes, without timitation,

petroleum and petroleum by-products or any fraction thereof and asbestos.
Lender. The word "Lender" means American Enterprise Bank, its successors and assigns.

Loan. The word "Loan” or "Loans"” means and Includes without limitation any and all commercial joans and
financial accommodations from Lender to Borrower, whether now or hereafter existing, and however
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evidenced, including without limitation those loans and financial accommodations described herein or
deaacribed on any exhibit or schedule attached to this Agreement from time to time.

Occupant. The word "Occupant” means Indlvidually and collectively all persons or entities occupying or
utilizing the Property, whether as owner, tenant, operator or other occupant.

Pro . The word "Pr * means tha following described real pro , and all improvements thereon
!oc:ei’te In COOK County??heangtate of lilinois: g property P

PARCEL 1: ALL THAT PART LYING NORTH OF THE SOUTH 51.665 FEET, AS MEASURED AT RIGHT
LES TO %’ JMOST SgLITHE Y LINE THEREOF, OF THAT P CRIBED AS
OWs: C Ftl;l N Wt f |;
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EED RECORDED AS MENT NO.
FOR INGRESS ANY ZGRESS, ALL IN COOK COUNTY, 1iLl

The Real Property or its address is commonly known as 440 PLEASANT RUN DRIVE, WHEELING, IL 60090.
The Real Property tax identification numoar 's 03~15-400-020.
Property Report. The words *Property Repo t* msans the property inspection report on the Property.

REPRESENTATIONS. The following representalicns 2ra_made to Lender, subject to disclosures made and

accepted by Lendar in writing or contained In the Prop sty Report: ,
Use Of Property. After due inquiry and investigation, Sorrower has no knowledge, or reason to believe, that
there has been any use, generation, manufacture, storage, treatment, refinement, transportation, disposal,
release, or threatened release of any Hazardous Substance vy any person on, under, or about the Property.

Hazardous Substances, After due inquiry and investigation, Porrower has no knowledge, or reason to
gligve, that the Prcaperty whenever and whether owned by prav.ous Occupants, has ever contained asbestos,
CB or other Hazardous Substances, whether used in congtruciion o tored on the Property.

No Notlces. Borrower has received no summons, citation, directive, letie: or other commynication, written or
oral, from any agency or department of any county or state or the U.S. Government concerning any intentional
or unintentional action or omission on, under, or about the Property which has resulted in the releasing,
spilling, leaking, pumping, pouring, emitting, empn‘(igg or dumping of Hazardous Substances into any walers
or.onto any lands or where damage may have resulted to the lands, waters, i, shelifish, wildlife, biota, ar or

other natural resources.

AFFIRMATIVE COVENANTS, Subject to disclosures made and accepted by Lender in writng or contained in the
.Property Report, Borrower hereby covenants with Lender as follows:

Use Of Property. Borrower will not use and does not intend to use the Property to geriesdta, manufacture,
rafine, transport, treat, store, handle or dispose of any Hazardous Substances.

Compllance with Environmental Laws. Borrower shall cause the Property and the operations conducted
thereon to comply with all Environmental Laws and orders of any 3overnmentai authorities having jurisdiction
under any Environmental Laws and shall obtain, keep In effect and comply with all governmental permits and
authorizations required by Environmentai Laws with respect to such Property or operations. Borrower shall
furnish Lender with coplés of all such permits and authorizations and any amendments or renewals thereof
and shall notify Lender of any expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remedial Action. Borrower shall exercise extreme care in handling Hazardous

Substances f Borrower uses or encounters any. Borrower, at Borrower’s expense, shail undertake any and all
praventive, Investigatory on remedial action agncluding emergency response, removal, containment and other
remed|al acﬂon‘ a) required by any applicable Environmental Laws or orders by any governmental authority
havlng r{urladict on under Environmental Laws, or (b) necessary 10 prevent or minimize property damage
{includ| g damage to Occupant’s own property), personal inlunhor damage to the environment, or the threat of
any such damage or injury, by releases of or exposure to Hazardous Substances in connection wiin the
Property or oReratlons of an chgpam on the Property. In the event Borrower fails to l:erform any of
Borrower’s obligations under this section of the Agreament, Lender may (but shall not be required to) per%rm
such obligations at Borrowei's expense. Afl such costs and expenses incurred by Lender under this section
and otherwise under this Agraement shall be reimbursed by Borrower to Lender upon demand with interest at
the Loan dafault rate, or in the absence of a default rate, at the Loan Interest rate. Lender and Borrower
intend that Lender shall have full recourse to Borrower for any sum at any time due to Lender under this
Agreement. In performing any such obligations of Borrower, Lender shali at all times be deemed 1o be the
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a?ent of Borrower and shall not by reason of such performance be deemed to be assuming any responsibiiity
i of Borrower under any Environmental Law or to any third parly. Borrower hereby irrevacably appoints Lender
i as Borrower's attorney~-in-fact with full power to perform such of Borrower's obligations under thls section of
0 the Agreement as Lender deems nacessary and appropriate.

Notices. Borrower shall immediately notity Lender upon becoming aware of any of the following:

::,-"? {a) Any spill, release or disposal of & Hazardous Substance on any of the Propesty, or in connection with
= any of 'its operations it such spill, release or disposal must be reported to any governmental authority

under applicable Environmental Laws.

{b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Subsiances, or
any violation of Environmenta! Laws In connection with the F‘ropeny operations conducted on the Propenty.

(¢} Any order, notice of violation, fine or penalty or other sirilar action by any governmental authority
relating to Hazardous Substances or Environmental Laws and the Property or the operations conducted on

the Proparty.
Lgi) Apy “udiclal or administrative investlﬁation or proceeding relating to Hazardous Substances or
nvironmantal Laws and to the Property or the operations conducted on the Property.

() Any meiers relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lendar cause 10 be concerned that the vaiue of Lender’s security interest in the Property may be
reduced or theeriened or that may impalr, or threaten to impair, Borrower's ability to perform any of its
obligations under thv's Agreement when such performance is due.

Access to Records. Borrower shall deliver to Lender, at Lender's request, copies of any and all documents in
Borrower's possession or tr.wvhich it has access relating to Hazardous Substances or Environmental Laws and
the Property and the operations. conducted on the Property, including without limitation results of laboratory
analyses, site assessments or studiss, enviranmental audit reports and other consullants’ studies and reports.

Inspections, Lender reserves the rigr’: 12 Ingpect and investigate the Pro em(_ and operations thereon at any

time and from time to time, anc Borrower shall cooperate fully with Lender in such inspection and
investigations. 1f Lender at any time iia% reason to belleve that Borrower or any Occupants of the Property are
not complying with all apg,nca le Environmantal Laws or with the requirements of this Agreement or that a
material spill,_release or disposal of Hazardaus Substances has occurred on or under the Property, Lender
may require Borrower to furnish Lender at Sorrower's expense an environmental audit or a site assessment
with respect to the matters of concern to Lender. ~Gitch audit or assessment shail be performed by a qualified
consultant approved by Lender. Any inspections or iests made by Lender shall be for Lender’s purposes only
and shall not be construed to create any responsiullicy or liability on the part of Lender to Borrower or to any

other person.

BORROWER’S WAIVER AND INDEMNIFICATION. Borrower heraby indemnifies and holds harmigss Lender and
Lender's officers, diractors, employees and agents, and Lenrer's successors and assigns and their officers,
directors, emﬁloyees and agents against any and all claims dzriands, losses, liabilities, costs and expenses
(including witnout limitation attorneys’ fees at trial and on any appsar or petition for review) incurred by such
person ?a) arising out of or relating to any :nvesugatorg or remedial action (nvolving the Property, the opearations
conducted on the Property or any other operations of Borrower or any Jncupant and required By Environmental
Laws or by orders of any governmental authority having jurisdiction under 2ny Environmental Laws, or (b) on
account of injury 1o any person whatsoever or damage to any property arising ~ut of, in connection with, or in any
way relating {o (i) the breach of any covenant contained in this Agreement, (@ the violation of any Environmental
Laws, (i) the use, treatment, storage, generation, manufacture, transport, release, vpilt disposal or other handling
of Hazardous Substances on the Property, (lv) the contamination of any of the Propertohy Hazardous Substances
by any means whatsoever {including withaut limitatlon any presently existing contamiration of the Property), or (V)
any costs incurred by Lender pursuant to this Agresment. In addition to this indemnity-3scrower hereby releases
and waives all present and future claims against Lender for Indempity or contributlcn i the event Borrower
becomes liable for cleanup or other costs under any Environmental Laws,

PAYMENT: FULL RECOURSE TO BORROWER. Lender and Borrower intend that Lender shall have full recourse
to Borrower for Borrower's obligations hereunder as they become due to Lender under this Agreement. Such
liabilities, losses, claims, damages and expenses shall be reimburgabie to Lender as Lender's obligations to make
ayments with respect thereto are incurred, without any requirgment of waiting for the ultimate oulcome of any
tigation, claim or othe;c?roceedmg. and Borrower shall ,gay such liabllity, losses, claims, damages and expenses
to Lender as so incurred within thirty (30) days after written notice from Lender.” Lender's notice shall contain a
briet itemization of the amounts incurred to the date of such notice. in adaition to any remedy avaliable for failure
to pay periodically such amounts, such amounts shail thereater Lear interest at the Loan default rate, or in the

absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained In this Agreement shall survive (a) the repayment of the Loan, (b) any
foreclosure, whether judicial or nonjudicial, of the Property: and (cz‘_an dalivery of a deed in ltau of foreclosure to
is

Lender or any successor of Lender. The covenants contained in t ﬁae%rpoege! r?{laglr tﬁ éo;nwgb?ggﬁégsofslégﬂ?g
n

lieu of toreclosure.

and any successor to Lender, as holder of any securlty interest in t
thereby, or as owner of the Propenty following foreciosure or the delivery of a deed
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. MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Agreement:

Applicable Law, This Agreement has been dellvered to Lender and accepted by Lender in the State of
{ilinols. This Agreement shall be governed by and construed In accordance with the faws of the State of

Jiinols,
Attomeys’ Fees; Expenses. Borrower aqrees to pay upon demand all of Lender's costs and expenses,
including altorneys’ fees and Lender's legal expenses, incurred in connection with the enforcament of this
greemant, Lender may pay someone eise to help enforce this Agreement, and Borrower shall paT the costs
and expenses of such enforcement, Costs and expensas include Lender’s aftorneys' fees and legal expenses
whather or not there Is a lawsult, including attorneys’ fees and lega) expenses for bankruptcy proceedings
(and fncludlng! efforts fo modify or vacate any automatic elay of injun lorg apgeals and any anticipated
g?st- :él t;w?'g c%lulancﬁon services. Borrower also shall pay all court costs and suc additional fees as may be
/6 T" 4 L

Sevenabllity. It 2 court of competent {urlsdlct!on finds hanf?r rovision of this Agreement to be invaudldor ‘

unenforceable ‘as 10 any person or circumstance, such finding shall not render that provision invalid or
nenforceable as t; any other persons or circumstances. It feasibie, any such offending graovlaion shall Pe
semed 10 be moritieJ to be within the limits of enforceabﬂg? or validity: howevar, If the offending provision
cannot ba 8o modifiad, it shall be stricken and all other provisions of this Agreement in ali other respects shall
remain vaild and enforceruie,
Walvers and Consents, Leridér shall not be deemed 10 have waived any rights under this Agreement unless
such walver is in writing anu signed by Lender. No delay or omissicn on the pan of Lender in axercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a provision o this
AQreement shall not constitute a waivas of of ﬁreiu ice the party's right otherwise to demand strict compliance
wlth that provision or any other provisicn. No prior walver by Lender, nor any course of dealing between
Lender and Borrower, shall constitute a walver of any of Lender's rights or any of Borrower's obligations as to
any future fransactions. Whenever consent by Lender is required in thig Agreement, the grantin of such
consent by Landar in any instance shall norion
consent is'required. Bofrower hereby waivee wuice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLIDGLS HAVING READ ALL THE PROVISIONS OF THIS

AGREEMENT, AND EACH AGREES TO ITS TERMS, N FORMAL ACCEPTANCE BY LENDER IS NECESSARY
TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:

RU‘b'

coad e

- o - > 2t
Lotz vy W

ATOR

LENDER:
American Enterprise Bank

oy Rlreoe JA T AP

Authorized Officer

stitute continuing consent to subsequent instances where such |
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INDIVIDUAL ACKNOWLEDGMENT

Stiave OF

: )58
COUNTY OF _ Jite ) o V3,

On this day before me, the undersigned Notary Public, personally appeared ﬁ&Mﬁ SOKHATSKIY and
LARISA SOKHATSK!Y, to me known to be the individuals described in and who executed the Hazardous
"Substances Certificate and Indemnity Agreement, and acknowledged that they signed the Agreement as their free
and voluntary actand deed, for the uses and purposes therein mentloned

0.

Given under my hans q_rr;ctaf,seal tis PU0I~ day of \JU4AL.

. ‘ "/ /
By ! Residing at

S r
"OFFICIAL SEAL"
Notary Public in and for the/ﬁta'.c of R TODD ALLEN STARLY
2* Nilamy Bobos ~.ae"f a8

My commission expires N W Commsscrfazier 20R0 W

()
)) Y e A SRR R AR KR ")'n l"i')'}’

LEND « ACKNOWLEDGMENT

*STATE OF )
)8

COUNTY OF ]

On this day of , 19 , before me, tlie undersigned Notary Public, personally
appeared and known 10 me to Seine
authorized agent for the Lender that executed the within and foragoira-instrument and acknowledged said
instrument to bethe free and voluntary act and deed of the sald Lender, duly a':thorized by the Lender through its
board of directors or otherwise, for the uses and purposes therein mentioned, and r+ oath stated that he or she is
authorized to execute this said instrument and that the seal affixed Is the corporate ceal 2f said Lender.

By Residing at

Notary Public in and for the State of

My commlission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26 (c) 1998 CFI ProServices, Inc. All rights reserved.
[IL-G210 VLADIMAR.LN C3.0VL]
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