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American National Bank
MORTGAGE

THIS MORTGAGE IS DATED JULY 10, 1998, between William.». ©)'Brien and Donns L. O'Brien, as Trustee of
the O'Brien Trust Dated May 26, 1992, whose address is 12:2u S. 87th Avenue, Palos Park, Il 60464
(referred to below as "Grantor”); and American National Bank & Trust Co, of Chicago, whose address [s 120
S. LaSalle Street, Chicago, IL 80690 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not persorally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor prsuant to a Trust Agreement
dated May 26, 1992 and known as The O'Brien Trust, morigages and conveys o Lender all of Grantor's right,
titie, and interest in and to the following described real property, together with all existing ¢r subsequently erected
or affixed buildings, improvements and fixtures; all sasements, rights of way, and appurigrarces; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); 2nd all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, oll, gas-gecthermal and

similar matters, located in Cook County, State of lllinois (the "Real Property"):
THE EAST 201.38 FEET OF THE SOUTH 1/2 OF LOT 3 (EXCEPT THE SOUTH 150 FEET THEREQF) IN

WINSLOW MAHAFFEY'S SUBDIVISION OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 26, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS,
The Real Property or its address is commonly known as 12120 S. 87th Avenue, Palos Park, I 80484, The
Real Property tax identification number is 23-26-106-030.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security Interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
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Coda. All references o dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor™ means Willlam P. O'Brien and Donna L. O'Brien, Trustee under thet certain
Trust Agreement dated May 26, 1992 and known as The O'Brien Trust. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

Improvements. The word "lmprovements” means and includes without limitation all existing and future
improvements, bulldings, structures, moblle homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebledness. The word "Indebiedness" means all principal and interest payable under the Note and any
amounts expandzd or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

10 enforce obligatiors of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebtedness secured by the Mortgage, not

g!g?w cmsums savinced fo protect the security of the Morigage, exceed note amount of
Lender. The word "Lender‘-neans American National Bank & Trust Co. of Chicago, ils successors and

assigns. The Lender is the morigajee under this Morigage.

Mortgage. The word "Mongage” means this Morigage between Grantor and Lender, and includes withou!
limitation all assignments and security interest provisions refating to the Personal Property and Rents.

Note. The word "Note" means the pronissory note or credit agreement dated July 10, 1998, in the original
principal amount of $121,000.00 from G:=:dour to Lender, together with all renewals of, extensiont; of,
modifications of, refinancings of, consolidations of -and substitutions for the promissory note or agreement.

The interest rate on the Note is 6.500%. The matusity date of this Morigage is August 1, 2003.

Personal Property. The words "Personal Property” mean all ec“npmenl. fixtures, and other articles of
Bersonal property now or hereafier owned by Grantor, anz now or hereahter attached or affixed to the Real

roperly; together with all accessions, parts, and additions *v, all replacemenis of, and ali substitutions for, any
of such property, ang together with all proceeds (includiro without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Prnzerty.
Property. The word "Praperty” means collectively the Real Propert:”and the Personal Propenty.
Reat Property. The words "Real Property” mean the property, inisiests and rights describerd above in the

*@rant of Morigage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notas, credit agreements, loan agreements, environmental agreements, (juaranties, securify agreements,
mortgages, deeds of trust, and all other ingtruments, agreements and documsa3, whether now or hereafier

existing, executed n connection with the indebtedness.
Rents. The word "Rents" means all present and fulure rents, revenues, income, i8suevs, soyalties, profits, and
other beneflts derived from the Propery.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEHESY IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNEES AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor ghail pay to Lender all
amounts secured by this Morigage as they become due, and shall strictly perform ali of Grantor's obiigations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:
Poasession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and coliect the Rents from the Property.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,

repfacements, and maintenance necessary 10 preserve its vaiue,
se,” and

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "digposal,” "relea
“hreatened release,” as used In this Morigage, shall have the same meanings as set forth fnsltée

Comprehensive Environmental R;es?onse. Compensation, and Liability Act ¢! 1880, as amended, 42 U.S.C.
y ), the Superfund Amendments and Reauthc:ization Act of 1986. Pub. L. No.

Section 9601, et seq. hCERCLA P
99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Se«tion 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or Federal laws,
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rules, or regulations adopted pursuant {0 any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, ?etroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: {(a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal reiease or
threatened release of any hazardous waste or substance br any person on, under, about or from the Property:
(b} Grantor has no knowledge of, or reason to believe thal there has been, except as previously disciosed fo
and acknowladged gg Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenu by

any prior owners or occupants of the Propergr or (12 any actual or threatened litigation or claims of any kind

by any person relating to such matters; and (c) Except as previously disciosed to and acknowiedged b
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manutacture, store, treat, dispose of, or release any hazardous waste or subsiance on
under, about or from the Property and (i) any such activity shal! be conducted in compliance with all
applicable federal, stata, and local laws, regulations and ordinances, including without limiation those laws,
reguiations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to riake such inspections and tests, at Grantor's expense, as Lender ma{ deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any ingpections or tests made by
Lender shall be tor Lender's purposes only and shall not be construed to create any responsibility or liabllity

on the part of Lendr to Grantor or to any other person. The representations and warranties contained herein

are based on _Giano’'s due diligence n investigating the Property for hazardous waste and hazardous
substances. Graite: fiereby (a? releases and waives any future claims against Lender for indemnity or
contribution in the eveni Grantor becomes Hable for cleanup or other costs under any such laws, and ‘b)c")
agrees to indemnify and 'wid harmless Lender against any and afl claims, icsses, liabilities, damages * X
Fqnalues. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of -t
his section of the Mortgagye or.as a consequence of any use, generation, manufacture, storage, disposal, .'}
release or threatened release odctiring prior to Grantor's ownership or Interest in the Property, whether or not 2-°,
the same was or shouid have puen known to Grantor. The provisions of this saction of the Mortgage, -: w
including the obligation to indemnify, sha't survive the payment af the Indebtedness and the satisfaction and o
reconveyance of the lien of this Mortyage and shall not be afiected by Lender's acquisition of any interest in >
the Property, whether by foreciosure or cinerwise. Eg

Nuisance, Waste. Grantor shall not cause, curuuct or permit any nuisance nor commit, permil, or sutfer any
stripping of or waste on or to the Property or Ly portion of the Property, Without limiting the generality of the
foregoing. Grantor will not remove, or grant 10 eqy other party the right to remove, any timber, minerals .

(including oil and gas), soil, gravel or rock products without the prior writtien consent of Lender. :

Removal of Improvements, Grantor shall not demol'sh or remove any improvements lrom the Real Property
without the prior written consent of Lender. As a conarion to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory <o Lender to replace such Improvements wil

Improvements of at least equal value.

Lender's Hi$ht to Enter. Lender and its agents and represent2tives may enter upon the Real Pro‘oeny al all
reasonable times to atiend to Lender's interests and to inspect uia Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compiiance with Governmental Requirements. Grantar shall promptiy comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autherities apgicacis to the usa or occupancy ol the
Property, mcludr%? without limitation, the Americans With Disabllities Act. Zrantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any procaeding, including appropriate
appeals, s0 long as Grantor has notifled Lender in writin& prior to doing 8o ara so long as, in Lender's sole
opinion, Lender's intarests In the Propeny are not jeopardized. Lender may require arantor to post adequate
security or a surety bond, reasonably satisfactory to Lander, to protect Lender's Intevest

Duty 1o Protect. Grantor agrees neither to abandon nor leave unattended the Properiy.~ Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the chararist and use of the

Property are reasonably necessary to protect and preserva the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ait
sums secured by this Mortgage upon the sale or transler, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transler” means the conveyance of Rea!
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary of
involuntary; whether by outright sale, deed, Installment sale contract, iand contract, contract for deed, ieasehold
interest with a term greater than three {3) years, lease-oplion contract, or by sale, assignment, or transter of any
benaficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor I8 a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stack, partnership interests
or limited liabllity company interests, as the case may be, of Grantor. Howaver, this option shall not be exercised
by Lender it such exercise is prohibited by federal taw or by Hiinois law.

hTA%)r(tEs AND LIENS. The foliowing provisions relating to the taxes and liens on the Property are & part of this

gage.

Payment. Grantor shall pay when due (and in all events prior to deiinquencyg all taxes, payroll taxes, special
taxes, agsessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due ali claime for work done on or for services rendered or matarlal furnished to the
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tree of all fiens having priority over or equal to the interest of

Property. Grantor shall maintaln the Progertr
Lender under this Mortgage, except for the lien of 1axes and assessments not due, and except as otherwise

provided in the following paragraph.

Hlmt To Contest. Grantor may withhald payment of any tax, assessment, or claim in connection with a good
taith dispute over the obligation to pay, 80 long as Lender's interest in the Property is not Aeopardizgd if & lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if 8
fien Is filed, within fiteen (15) days after Grantor has notice of the filing, secure the discharge of the fien, or
requesled by Lender, deposit with Lender cash or a sufficient corporate surety bond or othe- security
salisfactory to Lender in an amount sufficient to discharge the lien plus an¥ costs and aftorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. in any contest, Grantor shall
defend ltself and Lender and shall satisly any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee ‘under any surety bond furnisfied in the contest

praceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assrsaments and shall authorize the appropriate governmental official 1o deliver to Lender at any time
a written slatenant of the taxes and assessments against the Property.

Notice of Corstruction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any servicas are furnished, or any materials are supplied 10 the Propenty, if any mechanic's tien materiaimen’s
flen, or other fien..oi.d be asserfed on account of the work, services, or materials. Grantor wil} UpoON reques!
of Lender furnish to L ender advance assurances satisfactory 10 Lender that Grantor can and will pay the cos!

-+ of such improvements,
PROPERTY DAMAGE INSURANCE. The lollowing pravisicns refating to insuring the Property are a part of this

- Mortgage.

Maintenance of insurance. Gravior shali procure and maintain policies of fire insurance with slandard
extended coverage endorsemerds cn. A repiacement basis for the full insurable vaiue covering alf
Improvements on the Real Property i an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee ciause fn tavor of Lenger. Grantor shall also procure and maintain comprehensive

general liabifity ingurance in such cover2ps-amounts as Lender may request with Leader being named as
additional Insureds in such llability insucarcz policies. Additionally, Grantor shall maintain such other
usingss interruption and boiler insurance as Lender may

insurance, including but not fimited to hazci, T }
require. Policies shall be written by such insuruce companies and in such form as may be reasonably
accentable to Lender. Grantor shall deliver to Lendes certificates of coverage from each insurer comamiri\‘? a

en

stipulation that caverage will not be cancelled or iriaished without a minimum of ten (10) days’ prior wr

notice to Lender and not contalning any disclaimer of s5¢ insurer's liabifity for tailure to give such notice. Each
ingurance policy aiso shall include an endorsement peowiring that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Geanter or any other person. Should the Reat Property
at any time become located in an area designated by the Zaraclor of the Federal Emergency Management
Agency as a special flood hazard area, Granior agrees 10 obtais and maintain Federal Floog Ingurance for the
full unpaid principal batance of the loan, up to the maximum roicy limits set under the National Flood
insurance Program, or as otherwise required by Lender, and to maintzin such insurance for the term of the

loan.

phcation of Proceeds. Grantor shall promdpuy nom? Lender of any lose uiJamage to the Property. Lender
may make proof of loss if Grantor fails to do 8o within fifieen (15} daye i the casualty. ether or not
Lender's securily is impalred, Lender may, at ils efection, apply the pioccods 1o the reduction of the
indebtedness, payment of any iien aflecting the Property, or the restoration ad repair of the Property. i

Lender elects to apply the proceeds to restoration and repair, Grantor shali repair or 1eplace the damaged or
destroyed !mprovements In a manner satisfactory to Lender. Lender shall, upon salgactory proof of such
axpenditure, oPay of relmburse Grantor from the proceeds for the reasonable cost of repeir or restoration if
Grantor s not in default hereunder. Any l{m)ce;eda which have not been disbursed wittun” 120 days after their

recaipt and which Lender has not committed 1o the repair or restoratian of the Property gnad be used first to
pay any amount owg'ag 10 Lender under this Mortgaqe. then 10 prapay accrued interest, and 12 remainder, if
any, shall be applied to the principal balance of the indebtedness. If Lender holds any proceeds afler
payment in full of the Indebtedness, such proceeds shall be paid 10 Grantor.

Unexpired insurance st Sale. Any unexpired insurance shall inure to the benefil of, and pass 1o, the
purchaser of the Property covered by this Morigage at anx trugtea’s sale or other sale held under the
provisions of thia Mortgape. or at any (oreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fafis to comply with any provigion of this Morigage, or if any action or
Broceedlng is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's

ehalf may, but shall not be required 1o, take any action that Lender deems appropriate. Any amount that Lender
expends in 80 doing will bear interest at the rate provided for in the Note from the dale incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, wiii (a} be payable on demand, (b)
be added (o the balance of the Note and be apportioned among and be payable with any installment payments {0
become due during either (i) the term of any agplicable insurance policy or (ii) the remaining term of the Note, or
{¢) be treated as a balioon payment which will be due and Payable at the Note's maturity. This Mortgage also will
secure payment of thege amounts. The rights provided for in this paragraph shall be in addhion to any ather
rights or any remedies to which Lender ma‘y be entitled on account of the default. Any such action by Lender
shall not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have

had.
WARRANTY; DEFENSE OF TITLE. The following provisions reiating 1o ownership of the Property are a part of this

Mortgage.

<2353
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Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title rgpont, or final title opinion Issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 10 the Property against the lawful claims of all persons. [n the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the procseding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such insiruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complias with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATIO*.. The following provisions relating to condemnation of the Property are a part of this Montgage.

Application of Y.ei Proceeds. If all or any pan of the Properly is condemned by eminent domain proceedings

or by any proceedirg or purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the nev riovceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The nat-nroceeds of the award shall mean the award after payment of all reasonable costs, ¢

expenses, and attorneys' f2es incurred by Lender in connection with the condemnation. W

Proceedings. If any proc:eding in condemnation is filed, Grantor shall promptly notify Lender in writing, and 2 1)
Grantor shall promptly (ake Guch steps as may be necessary to defend the action and obtain the award. ».*
Grantor may be the nominal a:tY in such proceeding, but Lender shali be entitled to participate In the ;o
proceeding and to be representac I\ the proceeding by counsel of its own choice, and Grantor will deliver or » ..
catrnts_ae_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such Co
participation. (0
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ™ -
relating to governmental taxes, fees and chargos sre.a part of this Mortgage: ‘

Current Taxes, Fees and Charges. Upon .:sguest by Lender, Grantor shall execute such documents in
addition teo this Monaage and take whatever othes-action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall ‘eimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting cr.cantinuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges iar¢scording or registering this Mortgage.

Taxes. The following shall constitute taxes to which thiz‘szction applies: (a) a specific tax upon this type of
Mongaae or upon all or aeraf part of the Indebtednass secureu Uy this Mongage: b) a speclfic tax on Grantor
which Grantor is authorized or required to deduct from paym=n's on the Indebtedness secured by this type of

Mongage; {c) a tax on this type of Mortgage chargeable again.t e Lender or the holder of the Note; and E)
a SD?CI Ic tax on all or any portion of the Indebledness or on priymants of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is erac'ed subseguent 10 the date of this
Mortgage, this event shall have the same effect ag an Event of Defaui fas defined belowi. and Lender may
exercise any or all of its available remedies for an Event of Default as proiced below unless Grantor either
fﬁ) pays the tax before it becomes delinquent, or (b} contests the tax as gro';:ded above In the Taxes and
: ieLns gection and deposits with Lender cash or a sufficient corporate surety benid or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaiiny 12 this Mortgage as a
security agreement are a par of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent arv of the Property
constitutes tixtures or othe(r)gersonal property, and Lender shall have all of the rights of a secived party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage In the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparnts, coples or reproductions of this
Mortgage as a ﬁnancmgl statement. Grantor shail reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Propertr in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The maiIInP addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mort?‘age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.
Further Aasurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
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securlty deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfact, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and securlly interesis created by this Mortgage
as first and prior lisne on the Property, whether now owned or hereafter acquired b{ Grantor. Unless
prohiblied by law ot B%greec! 1o the comrar}‘1 by Lender in writing, Grantor shall reimburse Lender for all costs
and expenseés incurred in connection with the matters raferred 10 in this paragraph.

Attorney-in-Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and In the name of Grantor and at Grantor's expense. for such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delsyerunP,
filing, re:ording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accompl:sh the matters reféerred to in the preceding paragraph.

FULL PERF.JRMANCE. If Grantor hfar{s all the indebtedness when due, and otherwise performs aff the obligations
imposed upcn Grantor under this Morigage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Morigage anu suitable statements of termination of any financing statement on file ewdenc-nP Lender's
_security interest in-‘he Rents and the Personal Property. Grantor wili pay, if permitted by applicable law, any
reasonable terminatiuii fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarlir ar atherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
. is forced to remit the amount of that payment ‘a) to Grantor's trustee in bankruptc¥ of to any similar person under
he rellef of debtors, (b) by reason of any judgment, decree or order

ndy having jurisdiction over Lender or any of Lender’s property, or (c) by reason of

of any coun or adminisirative r ! BASON
claimant (Iincluding without limitation

" .any seftlement or compromise f any claim made by Lender with an )
enforcement of this Mortgage and this

g
D
o
e ¥
N
42
N
)

- -"Grantor), the indebtedness shuil ps considered un'?aid for the purpose ¢
'Mortgage shall continue to bLe effective or sha ed, as the case may be, notwithstanding any

be reinsta

. cancellation of this Mortgage or of a1y 3cie or other instrument or agreement evidencing the Indebtedness and the
Property will continue to 8ecure the ariount repaid or recovered to the same extent as if that amount never had
been oriqinaliy received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to the Indebtedness Lr 10 this Mortgage.
DEFAULT. Each of the following, at the option »! Lender, shall constitute an event of default (*Event of Default”)

under this Mortgage:
Default on Indebtedness. Failure of Grantor io make any payment when due on the Indebtedness.
Default on Other Payments. Failure of Granto! within the time required by Ihis Mortgage to make ary
payrHent for taxes or insurance, or any other paymen: necessary to prevent filing of or to efiect discharge of
any lien.
Compliance Default. Fallure of Grantor to comply witi any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Jccuments.
False Statements. Any warranty, representation or statement razde or furnished to Lender by or on behalf of
Grantor under this Mon&age. the Note or the Related Documen’s s false or misleading in any material
raspect, elther now or at the time made or furnished. )
Defeclive Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and priacted security interest or lien) at
any time and for any reason.
insolvency. The dissolution or termination of the Trust, the insolvency of Crantor, the appointment of a
receiver for any part of Grantor's rr.lroperty. any assignment for the benefit ol creditnrs, any tyge of creditor
vevoark?gt, of the commencement of any proceeding under any bankrupicy or insciver cy laws by or agains!

rantor.

Foraclosure, Forfelture, etic. Commencement of foreclosure or foreiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or 0y &ny govermnmental
gi;ancy against any of the Property. However, this subsection shall not appl*' in the even: f a good faith

spute by Grantor as 10 the validlr or reasonableness of the claim which ig fhe basis of tha foreclosure or
forefeiture proceedin%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the

claim satisfactory to Lender.
Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
i

Grantor and Lender ihat is not remedied within any grace period Provlded therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

(ater.

Events Atfecting Guarantor. An}; of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dles or becomes incompetent, or revokes or digputes the validity of, or liability

under, any Guaranty of the Indebtedness.
Insacurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its oPtlon. may exercise any one or more of the following rights and remedies, in addition to any other

rights or remadies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor wouid be

required to pay.
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UCC Remedies. With respect 1o all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Callect Rents. Lender shall have the right, without notice to Grantor, to take pogsession of the Property and
collect the Rents, Includlnq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of thig right, Lender ma: require any tanant or other
user of the Prg enx 1o make payments of rent or use fees diractly lo Lender. If the Hents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact o andorse instrumanta
received in payment thereol in {he name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or ather users to Lender in response 1o Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand ex(sled. Lender may
exercise its rights under this subparagraph either in parson, by agent, or through a receiver.

Mortgagee In Possession. Lendor shall have the right to be glaced as monﬁagee In possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from the Property
and apply ths proceeds, over and above the cost of the receivershlg, against the Indebtedness. The
mortgagee i1 nJssession or receiver ma)A serve without bond If permitted by law. Lender's right to the
appointment of ‘a receiver shall exist whether or nat the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquallfy & person from serving as a
receiver.

Judicis! Foreclosure. ‘Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Propery.

Deficiency Judgmeni. |f‘pirmitted by applicable law, Lender may oblain & l'ud ment for any deficiency
remaining In the indebtedncas dur to Lender after application of all amounts received from the exercise of the
rights provided In this section.

Other Remedies. Lender shall have 2!! other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent periniited by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercisity w2 rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in ona.spie of by separate sales. Lender shall be entitled to bid at any

public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasorable notice of the time and dlace of anr public sale of the

Personal Property or of the time after which any private sale or other intended disposition of the Personal

{;rope?y c;? é? besirpade. Reasonable notice shall mean antice given at least ten (10) days before the time of
e sale sposition.

Waiver; Election of Remedies, A waiver by any party of‘a Lreach of & provision of this Mortgage shall not
constitute a walver of or prejudics the party's rights otherwise o demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action 10 paiiurm an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not atfect Lender's rig* to declare a default and exercise its

remedies under this Mortgage.

Aftorneys' Fees; Expenses. if Lender institutes any suil or action 1o cnforce any of the terms of this
Mongage. Lender shall be entitied to recover such sum as the court may zdiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, 3il reasonable expenses incurred
by Lender that in Lender's opinion are necessan‘ at any time for the prataction of its interest or the
enforcement of its rights shall become a part of the Indebledness payable on deme;iu and shall bear interest
from the date of expenditure unti! repaid at the rate provided for in the Note. xpunses covered by thig
Paragraph include, without limitation, however subject to any limits under applicable 2. Lander's attorneys’
ees and Lender's legal expenses whether or not there is & lawsuit, including attorneys ‘2es for bankrupfcy
proceedings (Including efforts to modify or vacate any automatic stay or injunct on‘ appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining ti le raoons (including
foreclosure reports), surveyors' reports, and appraisal fees, and (itle ingurance, t0 the extsit permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (uniess
otherwise required by law), and shall be effective when actually delivered, or when deposited with a natlonally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, cenified or registered mall..POSt& e prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's address. All copies of notices of
foreclosure from the holder of any (len which has priority over this Martgage shall be sent to Lender's address, ag
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor's current address.

MISCELLANEDUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as 10 the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective uniess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment,

%)
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Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the Siste of
iilinols. This Morigage shall be governed by and construed In accordance with the laws of the State of

((Hnois.
Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
usgd 10 lnterpretgor deflge the provisions of this Mo?lggage. puTRo y

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written

consent of Lender.
Muitiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all referances
to Grantor shafl mean each and every Grantor. This means that each of the pergons signing below is

rasponsible for ail obligations in this Mortgage.

Severabllity. If a court of competent jurisdiction finds any provision of this Morigage to be invaid or
unenforceare as to any person or circumstance, such finding shall not render that provision invelid or
unenforcernis s to any other persons or circumstances. If feasible, any such offending provision shalt be
deamed to be 'madified to be within the limits of enforceability or validity, however, if the olflending prc vision
cannot be 80 mydiiad, it shalt be stricken and all other provigions of this Mortgage in all other respecty shall

remain valid and e:ifo-ceable.

Successors and Aatiyr#. Subject to the limitations stated in this Mortgape on transfer of Grantor's interest
this Mortgage shall ba %in‘ng upon and inure to the benefit of the pariies, their successors and assigns. it
ownerghip of the Property bacomes vested in a person other than Grantor, Lender, without notice {0 Grantor
may deal with Grantor's-successors with reference to this Mortgage and the Indebledness by way ol
forbearance or extension withcdt releasing Grantor from the obligations of this Mortgage or liability under the

indebtedness.
Time I8 of the Essence. Time is of ‘ne ssence in the performance of this Mortgage.

Waiver of Homestead Exemption. (Grantor hereby releases and waives alf riﬁms and benefits of the
homestead exemption laws of the State ¢f inois as to ail Indebtedness secured by this Morigage.

Waivers and Consents, Lender shall not Lc 2:2amed to have waived any rights under this Mongage (or under
the Aelaled Documems? unless such waiver is In writing and signed by Lender. No delay or omission on the
part of Lender in exercisip an'% r:ght shall opereie as & waiver of such right or any other right. A waiver by |
any party of a provision of this Mo ga?e shall not cop<titute a waiver of or prejudice the party's right otherwise

to demand strict compliance with that provision or (m nther Frowsmn. No prior waiver by Lender, nor any
course of dealing betwaen Lender and Grantor, shall ~orstitule a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whe:iever consent by Lender is required in this Mortgage,
the granting of such consent ly Lender in any Instance shzi..iof constitute conrtinuing consent to subsequent

]

instances where such consent i required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not parsanaly but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vesied in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute tiis inctrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstan2i»). anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, cove.aras, undertakings, and agreemeris
made In this Morigage on the part of Grantor, while in form purporting «¢ ¢ the warranties, indemnities
reprasantations, covenants, undertakings, and aglreemems of Grantor, are neverivless each and every one of
them made and intended not as personai warranties, indemnities, representations, covenants, underiakings, and
agreements by Grantor or for the purpose or with the intention of binding Grantor pa scnally, and nothing in this

origage or in the Note shall be construed as creating any liability on the part of Giarto personally 1o pay the
Note of any interest that may accrue thereon, or any other Indebledness under this Morigsy#s, or to perform anr
covenant, undertaking, or anreement, either express or implied, contained in this Mortgagz -&ll such liability, It
any, being expresslrhwaived y Lender and by every person now or hereafter claiming any ripht or security under

this Mortgage, and fhat so far as Grantor and its suCcessors personally are concerned, the lega nolder or holders
of the Note and the owner or owners of any Indebtedness shail 100k solehlx tc the Property for the payment of the
ortgage in the manner provided in the

Note and Indebtedness, by the enforcement of the lien created by this
Note and herein or by action to enforce the personal liability of any Guarantor.

<2383
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BALLOON RIDER. An exhibit, titled "Balloon Rider,” is attached to this Mortgage and by this reference is made a
&art of this Mortgage just as if all the provisions, terms and conditions of the Exhibit had been fully set forth in this

ortgage.
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WILLIAM P, O'BRIEN AND DONNA L. O'BRIEN ACKNOWLEDGE HAVING READ ALL OF THE PROVISIONS OF
THIS MORTGAGE AS TRUSTEES AS PROVIDED ABOVE.

07-10-1998

GRANTOR:

/

X

William P o Brlé’n. a3 Thustee for The o Brleﬁ Trust

X é@ﬂ‘l_
Donna L. O'Brien an Tifatee for The O'Brien Trust

3

SOOI

NDIMINUAL ACKNOWLEDGMENT

£OMAARASARCR AU AN AL

STATE OF ILLINOIS ) COUFFIDIAL SaL
)!a : F‘I.AUI)!I\ POPvu. uO

! r'\ Fdi‘l' MLGEATE ("" Hmen

COUNTY OF CGOK ) L NRAESON FXIOE G 1030

r
WS AARAEAARS AAL R Y

On this day before me, the undersigned Notary Public, perstielly appeared Wililam P. O'Brien and Donna L.
O'Brien, to me known to be the individuals described in and whir executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes thereln mentioned.

Given under my hand and official seat this __ 9th  dayof _ JULY , 1998

BKJ_L&MML;J_L&__ Residing at

Notary Pubtlic in and for the State of ILLINOIS
OCTOBER 25, 1998

My commission expires

LASER PRO, Reg. U.5. Pat. & T.M. Off., Ver. 3.24 (c) 1998 CF! ProServicas, Inc, All rights reserved.
-G08 WMOBRIEN.LN R2.0VL]
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BALLOON RIDER
Borrower: The O'Brien Trust Lender:  American National Bank & Trus! Co. of
William P. O'Brien, Trusies Chicago
Donna L. O®Brien, Trustee 120 S. LaSalle Street
12120 . 87th Avenue Chicago, iL 80800
Palos Park, IL 80484
)
{‘; L
This Balloon B'aur |s aliached to and by this reference is made a part of each Daed of Yrus! or Morigage, dated July 10, T i’
1998, and exucutzd In connaction with & loan or cther financlal accommodations between American Nalional Bank & Trusi ) »
Co. of Chicago ara he O'Brien Trusi, '(. .
-
THIS LOAN IS PAYABLT 1M FULL AT MATURITY. YOU MUST THEN REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN UQ
AND UNPAID INTERESTF'EN DUE. THE LENDER IS UNDER NO OBLIGATITON TO REFINANCE THE LOAN AT THAT TIME. v

YOU WILL, THEREFORE, {!F ALQUIRED TO MAKE PAYMENT QUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU WILL
HAVE TO FIND A LENDER, ‘WhCH MAY BE THE LENDER YOU HAVE THIS LOAN WITH, WILLING TO LEND YOU THE
MONEY. IF YOU REFINANCE THI3 LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS
NORMALLY ASSOCIATED WITH A NEW.L OAN EVEN IF YOU HAVE OBTAINED REFINANCING FROM THE SAME LENDER.

THIS BALLGON RIDER IS EXECUTED QP JLLY 10, 1998,

BORRQWER:

P. O'Brien, aa Trusiee tor The'O'Brien Trust
\

¥ i
Donna L. O'Brien, as Trus s O'Brien Trust

LASERPRO, Reg. U.S. Pal. & T.M. Of1, var. 3.24 (¢} 1998 CF I ProSetvices. inc. Alirights reserved. [IL -G80 WMOBRIEN.LN R2.0W1 ;




