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N 2nd MORTGAGE
CONSTRUCT.ONLLOAN MORTGAGE AND SECURITY
AGREEMENT Wivd COLLATERAL ASSIGNMENT
OF 1.EASFS AND RENTS
[RECOURSE] LOAN #: 93-2(-55510

THIS CONS’I’RUCT[ON LOAN MORTGAGE AND ‘SECURITY AGREEMENY WITH
COLLATERAL ASSIGNMINT OF LEASES AND RENTS (Viis morigage”) dated 6/29/98,
hetween:

DEVON BANK, not personally but as Trustee under Trust Agreemient diess £29/98nd known as
Trust Number __ 5467 (the “Morigagor”) and RAYMOND ARMAND SONJIA ARMAND,
the ("Borrower") and COMMUNITY INVESTMENT CORPORATION having s principal place of
business at 222 South Riverside Plaza, Chicago, 1L 60606 {"Morigagee" herein).,

RECITALS

WHEREAS, Mdrtgagor DEVON BANK and RAYMOND  ARMAND, SONIA
ARMAND, (the 'Morlg1g0r" AND herein) has execuled and detivered 1o Mortgagee, an Adjustable
Rate Construction Loan Note of even date herewith in the principal amount of FORTY. _FOUR
THOUSAND AND NO/100 Doltars (844,000.00), which bears interest at the rale, and is payable

in mstaHmcuts and on the dates, provided for therein, with a f{inal payment, i not sooner paid, on
6/1/2018, and which nole logethier with all notes delivered in substitution or exchange (herefor are
hereinafler co!!ecuvely cailed the "Note;" and

WHEREAS, Mortgagee requires thal the prompl payment of the Note, including the faterest due in
accordance with the terms thereaf, and any additiona! indebledness accruiug 1o Mortgagee pursuant to the

Note, be secured By this Mortpage.
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NOW, THEREFORE, Morigagor to secure payment of the indebtedness due or to become due pursuant
to the Note, this Moripage and the Security Agreement, and the performance of the covenants herein and
therein contained to be performed, kept and observed by Morigager and/or Ca-Borrower, and for other
good and valuable. consideration, the receipt and sufficiency of which is hereby 'acknowludgcd does
hereby MORTGAGE, GRANT and CONVEY unto Mortgagee. its successors and assigns, the reat estaie
situated in the City of CHICAGO, County of COOK, and State of Illinois, as smore particularly
described in Exhibit A attached hereto and made a ‘parl hereaf.

TOGETHER with all casements, rights of way, licenses, privileges, tenements, hereditaments and
appurténasces belonging thereto.and all rents, issues, proceeds and prafits therefrom, including alt right,
title, estate and-interest of Morl;,'lgor therein at law or in equity;

TOGETHER with at' suildings, structures and improvements noew or hercafier erected thercon and all
ma[ermls intended for construction, reconstruction, alleration and repair of such buildings, structures and
:mprovemcms now ot nereafter erected thercon, all of which materials shall be deemed to be included
within the real esm;e_ immecint2l;Capon the delivery thereof (o the premises, and also all inachinery,
apparatus, cquipment; goods, systems-and fixtures of every kind and nawre now or hercafter located in
or upon or affixed to said real estate or any part thereof, owned or hercalter acquired by Morigagor and
used or usable in conncetion with any_ present or future operation of the building on the real cstate,
mcludmg without limitation, all. heating, lightng, refrigerating, ventilating, ait conditioning, air cooling,
lifting,. fire extmgulshmg, plunbing, cleanin}, comnlumcwons and power equipment, systems and
apparatus, all gas, water and clectrical equipmert, systems and apparatus; all engines, motors, tanks,
pumps, screcns, storm doors, slorm windows, siip des, Dlinds, awnings, floor coverings, cabinels,

-partitions, conduits, duets and - -compressors; and alirems of furniwre, furnishings, equipment and

personal ‘property owned by Mortgagor and used in the ofiezatinn of said real cstate; it being understood
and agreed that, al[ such machinery, equipment, apparatus; gonds, systems and fixtures are or will
become a part of the real estate and are acknowledged to be a poviion of the security for the indebiedness
secured hereby and-covercd by this Mortgage; and as to any of the aloresaid property which docs not so
form a part of the real cstate or does not constite a "fixture” |as defincd-in the Uniform Commercial
Code of the State of Hlinois (the “Code")], this Morigage is hereby deeman 1-be a Security Agreement
under the Code. for the purpose of creating a security inlerest in such property, whizh Mortgagor hereby
granis to Mortgagee as "Secured Party” (as defined in the Code); all of the foregoing, 1aken together with
the real estate, are hereinafter sometimes collectively referred to as the "Mortgaged Premises.”

TO HAVE AND TO HOLD, the Mortgaged Premises unto Morigagee, ils successors ard assigns,
forever, for the uses and purposes set forth herein, Mortgagor covenants that at the time of the zxocution
and de!we:y of this Morigage it holds fee simple title to the Mortgaged Premiscs and has the vigat and
power, and has been duly authorized and directed, (o grant, mortgage and convey the same in the manner
and form. herein provaded, and that the Mortgaged Premises are free from all liens and encumbrances
whatsoever excepting only the lien of general and special real estate taxes nol yet due and payabie; und
the l“lrst‘Mortgag,c Lien, to COMMUNITY_INVESTMENT CORPORATION in the amount of
$352,000.00, which has been heretofore disclosed to and approved by Mortgagee; and that Morigagor
and Co-Borrower wnll defend the rights and privileges accruing 1o Mortgagee on account of this
Morigage forever against all tawful claims and demands whatsoever.

THIS MORTGAGE 15 GI N TOQ SECURE: (i) payment of the indebiedness secured hereby; and
{ii) .the pcrform'mcc of each and every of the covenants, conditions and agreements comtained in the
Nole, this Mortgage and the Security Agreement or in any other insirument to which reference is
expressly made in this Mortgage.
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MORTGAGOR AND CO-BORROWER, for themselves, their successors and assigns, MEREBY
COVENANT AND AGREE WITH MORTGAGEE that:

L,

PAYMENT AND COMPLIANCE WITH NOTE.

Morigagor and Co-Borrower will duly and punctually pay all principal and interest due on the
Note and any late charges required thereunder, and the principal of, and interest on, any Future
Advances, {as hereinafier defined) sccured by this Mong'u,L and will otherwise comply with the
terms and conditions of the Note, at the times and in the manner therein provided.

OTHER PAYMENTS,

Mevigagor and Co-Borrower will deposit monthly with Mortgagee or a depositary designaled by
Moi1grgee, in addition to the monthly installments of interest or principal and interest due on the
Note, <nd concurrently therewith, until the principal indebtedness evidenced by the Neie is paid,
the following.

() a sum_cqual to the amount estimated by Mortgagee as sufficient together with the
payment of approximately cqual installments as will result in the accumulation of a
sufficient amoxnt of money to pay all Impositions (as hereinafier defined) falling due
with respect to th: Mcrigaged Premises, at least thirty (30) days before the applicable
due date; and

(h) a sum cqual to an installinest-of the premium or premiums that will become due and
payable to rencw the insurance sequired under paragraph 4 hereof. Each installment
shalt be in an amount which, with the payment of approximately cqual installments as
will result in the accumulation ol 2 sufficient sum of money to pay all renewal
premiums upon such policies of insurince avith respeet to the Mortgaged Premises, at
least thirty (30) days before the expiration 2% or dates of the poliey or policics to be
renewed.

All such paymenis described in this paragraph 2 shall be held by Morigagee or the depositary
designated by Mortgagee, in trust, without accruing of any obligiticn.for the payment of interest
thereon. When the indebtedness secured hereby has been paid in“fu'c_any remaining deposits
shall- be refunded 1o Morigagor or Co-Borrower. The deposits required to be maintained
hereunder are hereby pledged as additional seeurity for the prompt paymeri of the Note and any
other indebtedness secured hereby and shall be apptied for the purposes he'ein 2xpressed and
shall not be subject 1o the direction or control of Morigagor or Co-Borrower,

IT the funds so deposited are insufficient to pay, when due, all Impositions or premiams as
aforesaid, Mortgagor and Co-Borrower will deposit, within wen (10) days afier receipt of
demand therefor, such additional funds as may be necessary to pay such Imposilions or
Premiums. 1f the funds deposited exceed the amounts required to pay such Impositions or
Premiums, the excess shall be applied to a subsequent deposii or depasits.

Neither Mortgagee nor any deposilary designated by Mortgagcc shall be liable for any failure 10
make the payments of insurance premiums or Impositions unless Morigagor or Co-Borrower,
while not in default hereunder, shafl have requested Mortgagee or such depositary 1o make
applicalion of such deposits to the payment of the particular insurance premiums or Impositions,
accompanied by the bills for such insurance premiums or Impoasilions. Notwithstanding the
foregoing, Mortgagee may, al its option, make or cause the depositary to make any such
application of the aforesaid deposils without any direction or request to do so by Mortgagor or
Co-Borrower,
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PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Mortgagor and Co-Borrower shall
pay, or cause to be paid, all taxes, assessments, general or special, and other charges levied on
or assessed, placed, conflirmed or made against the Mortgaged Premises, or which become a lien
upen or against the Morigaged Premises or any portion thercof or which become payable with
respect_thercio or with respect to the use, occupancy or possession thereof ("Impositions”
herein). Mortgagor and Co-Borrower will furnish to Mortgagee a receipt evidencing payment of
all applicable Impositions within sixty (60) days of the applicable due date. Mortgagor and Co-
20 ‘row'cr‘ reserve the right 1o contest real estate tax payments provided Mortgagor or Co-
Bo:iower gives written notice to Mortgagee of such contest and tenders to the Mortgagee such
security for the payment of real estate taxes and protection of the security of this Mortgage as
the Mzripupee may require not later than ten (10} business days prior (o the due date for the 1ax.

INSURANCE.

A, Mortgagor znd Co-Borrower will kecp and maintain, at their sole cost and
cxpense, the loliowing insurance policies with respect to the Mortgaged Premises;

{i A property nsurance policy written on an all-risk basis insuring the Mortgaged
Premises againg! loss by [ire, hazards included within the term "extended
coverage” and suck siher hazards as Mortgagee may require, with an agreed
amount and endorsemer: equal to at least 80% of the insurable value, of all
buildings, improvements and.contents comprising the Mortgaged Premises, and
to comply with 80% co-insurance requircments, provided that insurance
coverage shall never be less thanibz-oustanding balance of the loan; and

(i) Comprehensive liabitity and property dasage insurance in forms, amounts and
with companies satisfactory (o Mortgagee; 2nd

(iii) Such other insurance in amounts and against sucn insurable risks as Morigagee
may from time to time reasonably require,

All policies of insurance reguired hereunder shall be in forms, wili companics and in
amounls acceptable to Mortgagee and shall contain standard morigage: claises altached
to or incorporated therein in favor of Mortgagee, including a provision regriring that
the coverage evidenced thereby shall not be terminated or materially modifisd-without
thirty (30) days prior written notice to Morigagee. Morigagor and Co-Borrovre:will
seek to have waiver of subrogation endorsements added where applicable. Morigagor
and Co-Borrower will deliver to Mortgagee the originals of all insurance policies, or
certificates thereof with copics of the original policies, and ali additional, renewal or
replacement policies not less than thirty (30) days prior to their respective expiration
daies.

The delivery to Mortgagee of any policy or policies of insurance required to be
maintained  hercunder, or any renewals thereol, shall constitute an assignment 10
Morlgagcc of all unearned premiums thereon as further security for the payment af the
mdebtedncss secured hereby. In the event of a foreclosure action or other transfer of
title (o the Mortgaged Premises in extinguishment of the debt scoured hereby, all right,
title and interest of Mortgagor and Co-Borrower in and 10 any policy or policies of
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insurance then in force will pass (o the purchaser or grantee thereof subject (o the rights
of the holder of the First Mortgage Licn.

Unless provided with cvidence of the insurance coverage required by Morigagee,
Mortgagee may purchase insurance at the expense of Morigagor to protect the interest
of Mortgagec in the Mortgaged Premises. This insurance may, but need not, protect
the interest of the Mortgagor, The coverage purchased may, but nced not, pay any
claim made or any claim that is made by or against Morigagor in connection with the
Mortgaged. Premises,  Morigagor may later cancel any insurance purchased by
Morigagee, but only afier providing evidence that Mortgagor has obtained insurance as
required by the Mortgagee. Any cosis for the purchase of any insurance for the
Morigaged-Premises, will be the responsibility of the Mortgagor, including interest and
other charges which may be imposed in connection with the placement of the insurance,
until the effective date, the cancellation, or expiration af the insurance. The cost of the
msurance will be added 10 the monthly payment or  may be added to the total
ob .qnndmg balance or obligation. The cost of the insurance may be more than the cost
of insurance the Mortgagor may be able to obtain,

In the event 2f any loss to or damage of the Morigaged Premises by (ire or other
casualty, Mcrtgasor or Co-Borrower will give immediate notice thereof 10 Mortgagee
and Mortgagee may ihercupon make proof of loss or damage il the same is not
promptly made by i4ortaagor or Co-Borrewer or the holder of the First Mortgage Lien,
Subject to the rights of th< holder of the First Mertgage Lien, all proceeds of insurance
shall be payable to Mortgagseand each insurance company with which a claim is filed
is authorized and directed to n.ake payment thereol directly o Mortgagee, Provided an
Event of Default has not oceurred or'is existing, Morlgngor or Co-Borrower shall be
authorized and empowered (o settle, adjiust or compromise any claim for loss, damage
or destruction under any policy or policiés of insurance; provided, however, that if the
same is not effected by Mortgagor or Co-Rorriwer within ninety (90) days of such loss
ar damage Mortgagee may settle, adjust or coipromise such claim withoul notice 10 or
the consent of Mortgagor or Co- Borrower, Suoject in the rights of the holder of the
First Morigage Lien, all insurance proceeds shall, i, the'sole discretion of Morigagee,
be applied to the restoration, repair, replacement or’ nebuilding of the Mortgaged
Premises or to and in reduction of any indebtedness securcd vy this Mortgage.

DAMAGE OR DESTRUCTION.

A,

In the event of damage to or destruction of the Moertgaged Premises,.in/vdiole or in
part, Morigagee shall make the proceeds reccived under any insurance policies
available to Mortgager and Co-Borrower for the rebuilding and restoration of the
Morigaged Premises, subject to the [ellowing conditions: (a) Morigagor o Co-
Borrower is not then in default under any of the terms, covenants and conditions of this
Mortgage, the Security Agreement or the Note; (b) all then-cxisting leases shall
continue in full force and. effect without reduction or abaiement of rental {except during
the peried of untenantability); (c) Mortgagee shall be given satisfactory proof that such
improvements. have been fully restored or that by the expenditure of such proceeds will
be fully restored, free and clear of all liens, except as to the lien of this Mortgage and
the First Mortgage Lien; (d) if such proceeds are insufficient o restore or rebuild the
improvementis, Mortgagor and Co-Borrower will deposit promptly with Morigagee the
amount deficient in order (o restore or rebuild the improvements; (e) if Mortgagor or
Co- Borrower fails within a reasonable period of time, subject to delays beyond its
control, 10 restore or rebuild the improvements, then Morigagee, at its option, may
restore or rebulld the improvements, for or on behalf of Morigagor and Co-Borrower
and for such purposes may da all necessary acis, including using the funds deposited by
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Morigagor or Co-Borrower pursuant to this Mortgage; (f) waiver of the right of
subrogation shall be obtained from any insurer under such policies of insurance

who, at that time, claims that no Hability cxisis as so Mortgagor or the insured under
such policies and (g) the excess of said insurance procceds above the amount necessary
to complete such restoraiion shall be applied as a credit upon any portion of the
indebledness sccured hereby, In the event any of the foregoing conditions are not or
cannot be satisfied, then Mortgngee may use or apply the proceeds as a credit upon any
portion of the indcbtedness hereby secured,  Under no circumsiances shall Merigagee
become personally liable for the fulfillment of the terms, covenants and conditions
contained in any leases with respect lo the Morigaged Premises nor become obligated to
take any action to restore the improvements comprising the Morigaged Premises,

[n the event Mortgagee clects to apply such proceeds to restoring the improvements,
such proceeds shall be made available, from time to time, upon Morigagee being
turaished with satisfactory evidence of the estimated cost of such restoration and with
arcaitzet’s certificates, waivers of lien, contractors' sworn slatements and other
evideno-of cost.and of payments as Morigagec may reasonably require and approve,
and if the rstimated cost of the work exceeds ten percent (10%) of the original principal
amount of e indebtedness secured hereby, with all plans and specifications for such
rebuilding or restoration as Mortgagee may reasonably require and approve, No
payment made priarao, the final completion of the work shal! exceed ninety percent
{(90%) of the value ot work performed, from time (o time, and at all times the
undisbursed balance of siirl proceeds remaining in the hands of the Mortgagee shall be
at least sufficicat to pay for the-cest of completion of the work, free and clear of all
liens,

6. CONDEMNATION.

A,

All awards heretofore or hereafier made or So/or-made 10 Mortgagor and Co-Borrower
by any governmental or other lawful authority fur eny taking, by condemnation or
cminent domain of the whole or any part oi.the Morigaged Premises or any
improvement lociled thereon or any casement therein ¢ abpurtenant thereto are hereby
assigned by Mortgagor and Co-Borrower to Morigagee, which award Morigagee is
hereby authorized to colieet and receive from the condemnation authorities, and
Mortgagee is hereby authorized to give appropriate receipts and acquittances therefor,
and Mortgagee shall use or apply the procceds of such award or zwar(s in the same
manner as is sel forth in paragraph 5 above with respect to insurance prosceds received
subsequent to a fire or other casualty affecting all or any part of the ivortgaged
Premises, Mortgagor and Co-Borrower covenanl and agree to give immediaie netice to
Mortgagee of the acial or threatened commencement of any such proceedings under
condemnation or eminent domain alfecting all or any part of the Morigaged Premises.

In the event of any damage or taking by eminent domain of fess than all of the
Mortgaged Premises, Morigagee shall make available the proceeds of any award
received in connection with and in compensation for any such damage or taking for the
purpose of rebuilding and restoring the Mortgaged Premiscs, subject (o the terms anrd
conditions set forth in subparagraph SA, above, [n the event any of the loregoing
conditions are not or cannot be satisfied, then Morigagee may use or apply the award as
a credit against any portion of the indebtedness hereby sccured.  Under no
circumstances shall Mortgagee become personally liable for the fulfiliment of the terms,
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covenants, and conditions contained in any lease with respect o the Morigaged
Premises nor become obligated to take any action to restore the improvements.

C. In the event Mortgagee elects to apply such award o restoring the improvements, the
proceeds thereof shall be made available upon the terms and conditions set forth in
subparagraph 5B above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower shall keep and maintain, or causc to be kept and maintained, the
Merigaged Premises in good order, condition and repair and will make, or cause 10 be made, as
aru when necessary, all repairs, renewals and replacements, as and when necessary, structural
and nopestructural, exterior and interior, ordinary and t.xtraordmary Mortgagor and Co-
Borrower shall refrain from and shall not permit or suffer the commission of waste in or about
the Mortzage. Premises nor remove, demolish or aler the structural character of any
improvements <t any time crecied on the Morigaged Premises except in accordance with the
provisions of thz-Construction Loan Agreement hereinafier described and otherwise upon the
prior writien consen( of the Morlgagee, All rehabilitalion to and construction performed in, on
or about the Morigaged Premises shall be in strict conformance with the provisions of
paragraphs 5, 6, and § heriof.

To the extent required by Mortguge: or the holder of the First Morigage Lien, Mortgagor and
Co-Borrower will promptly repairy restore, replace or rebuild any part of the Mortgaged
Premises which may be damaged or destroyeil by fire or other casualty or taken under power of
eminent domuin,

Mortgagor and Co-Borrower grant to Morigagee and any person autherized to act on bc.half of
Mortgagee the right to enter upon the Mortgaged Proipises and inspect the same at all reasonable
times, provided however, nothing contained herein sh2¥oc construed as an obligation on the
part of Mortgagee to make such inspections.

COMPLIANCE WITH LAWS.

Mortgagor and Co-Borrower shall promptly comply, or cause compliznce-with, all present and
future laws, rules, ordinances, regulations and other requirements—of each and every
governmental aulhoruy having jurisdiction over the Mortgaged Premises vith ‘espect (o the
construction, rchabilitation, use or operation of the Mortgaged Premises or any porded thereof,

REPORTS.

Maortgagee shall have the right to inquire and reeeive information as to the status of the land
trust and the beneficial intercst of such land trust including the right to receive, upon demand,
certified copies of the trust agrecment, assignments of beneficial interest, and other information
from the trustee as the Mertgagee may reasonably require.

CONSTRUCTION LOAN AGREEMENT,

The indebiedness evidenced by the Note and sccured by this Mortgage is to be used for the
rehabilitation of certain buildings, structures and improvements on the real estate herein
described in accordance with the provisions of the Construction Loan Agreement among
Mortgagor, Co-Borrower and ather parties dated of even date herewith ("Construction Loan
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Apreement”),  Morigagor and Co-Borrower covenant that they will perform al} the ierms,
covenants, and conditions of the Conslruction Loan Agreement o be kept and performed by
Morigagor and Co-Borrower. All advances and indebtedness arising and accruing under the
Construction Loan Agrecment from time to time shall be secured hereby to the same extent as
though the Construction Loan Agreement were fully incorporated in this Moripage. The
oceurrence of an Event of Default under the Construction Loan Agreement which is not cured
within the applicable grace period, shall constitute an Event of Default under this Mortgage
entitling Mortgagee to all of the rights and remedics conferred upon Mortgagee by the terms of
the Note, the Security Agreement ant) 1]115 Mortgage. In the event of any conflict between the
terms of this Mortgage, the Note or the Security Agreement and the terms of the Construction
Loan Agreement (including without limitation provisions, relating 1o notice or waiver thereof),

e Construetion Loan Agreement terms shall prevail over the terms of the Nowe, the Security
Agceement and this Mortgage,

SALLSPRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor antt Co-Borrower shall not, withowt the prior written consent of Mornpgagee first
obtained, opticer, sell._contract to sell, assign, transfer, mortgage, pledge, or otherwise dispose
of or encumber, wierhes by operation of law or otherwise, any or ail of its inicrest in the
Mortgaged Premises. ‘Any.such oplion, sate, comract, assignment, Iransfer, mortgage, pledge
or other disposition or encombrance made without Mortgagee's prior writien consent shall give
Mortgagee the right, at its colirn. to accelerate the indebtedness sccured by this Morigage
causing the full prmclp'tI balance. pirrued increst, to become immediately due and payable,
The beneﬁclal interest in or the power of direction under the title holding trust of the Mortgaged
Premises shall not be sold, translerred, ‘assigned, pledged or conveyed, in whole or in part,
without the prior writien consent of the Murigagse first obtained. [T the owner of any portion of
said beneficial interest is a partnership, the wwrer shall not suffer or permil any change in or
substitution or withdrawal of {ifty percent (50%7 s greater interest in the owner without the
prior writien consent of the Morlgagee. 1f the owned 5 iy partion of said beneficial increst is
a corpor'mon, the owner shall not suffer or permit any. sxic, assignment or ather transfer of fifty
percent (50%) or more of the stock of said owner, witheat the prior writien consent of the
Mortgagee.

Any such sale, transfer, assignmend, pledge, conveyance or subsiiut:made without the
Mortgagee's prior written consent shall give the Mortgagee the right, at its-cole option, to
acceferate the indebtedness secured by this Morlgage causing the full principal balance and
accrued interest (o be immediately due and payable.

LATE CHARGE.

In the event any installmem or ather amoun duc hereunder shall be delinquent and remain
unpaid as of the fiftecnth (ISth) day of the month in which such payment is due during the
period when interest alone is payable, or as of the first (1st) day of the month following the
month in which such payment is duc during the period when insiallments of principal and
interest are payable, there shall be due,. at the option of the Morigagee, a lale charge equal to
five percent (5%) of the amount of such delinguency.

PREPAYMENT PRIVILEGE.

Privifege is reserved (o prepay in whole or in one or more monthly installments or principal
upon thirly (30) days’ prior written natice to the Mortgagee without penalty, premium or charge.
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PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY,

A. This Molgage is an will be maintained-as a valid licn on the Morigaged Premises, and
shall at ail times be prior and superior to any other moregage or trust deed securing any
obligations now or hereafter becoming or falling due, Mortgagor and Co-Borrower
will.not, directly or indirectly, create or suffer or permit to be created, or to stand
againsi the_M_urlgngcd Premises, or any portion thereof, or against the rents, issues and
profits. therefrom, any lien, sccurity interest, encumbrance or charge either prior or
subordinated to or on a parity with the lien of this Mortgage.

Mortgager and Co-Borrower will keep and maintain the Mortgaged Premises free from
all tiens for monies due and payable (o persons furnishing labor or providing materials
to_the Mortgaged Premiscs in connection with any rehabilitation, construction,
mucification, repair or replacement thereof.  If liens shall be filed against the
Mortpaged Premises, Mortgagor and Co-Borrower agree to immediately cause the same
to be dissuiarged of record.

In no cvent sn=il Morlgagor and Co-Borrower do, or permit o be done, or omit ta da,
or permit the onussion of, any act or thing, the doing of which, or omission to do
which, would impair e seeurity of this Mortgage. Mortgagor and Co-Borrower shall
not initiate, join in or constent to any change in any private resiriction or agreement
materially changing the usec which may be made of the Morigaged Premises or any
part thereof without the prior writen consent of Mortgagee first obtained.

All property of every kind acquired. oy Mortgagor and Co-Borrower after the dace
hereof which is required or intended Uy.e terms of this Mortgage to be subjected to
the lien of this Mortgage shall, immediately vzon the acquisition thereol by Mortgagor
and Co-Borrower, and without any funher murigage, conveéyance, assignment or
transfer, become subject to the lien and security of <nis Mortgage. Mortgagor and Co-
Borrower will do such further acts and execute, acknowicdge and deliver such further
conveyances, mortgages, security agreements, financing clatements and assurances as
Mortgagee shall reasonably require for accomplishing the parroses of this Mortgage.

If any action or proceeding shall be instituted 10 evict Mortgager and Co-Borrower o
recover possession of the Mortgaged Premises or any part thereol or (o aczomplish any
other purpose which would materially affect this Mortgage or the Morigaged Premiscs,
Morigagor and Co-Borrower will immediately upon service of notice thercdf, ('"lwer to
Mortgagceau-ue copy of each petition, summons, complaint, notice of motion,-order 10
show cause or aiher process, pleadings, or papers, however designaled, served in any
such action or proceeding,

MORTGAGEE'S RIGHT TO CURE,

If Mortgagor or Co-Borrower shall default in the performance or observance of any term,
covenant, condition or obligation required to be pcrformcd or observed by Mortgagor and Co-
Borrower under this Mortgage, then, without waiving or rcleasing Morigagor or Co-Borrower
from any of its obligations hereunder, Morigagee shali have the right, but shall be under no
obhgauon lo make any paymem and/or perform any act or take such action as may be
appropriate o causc such term, covenant, condition or obligation to be promptly performed or
observed on behalf of Mortgagor and Co-Berrower. All sums expended by Mortgagee in
connection therewith, including without limitation reasonable artorney's fecs and expenses, shall
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become immediately due and payable by Mortgagor and Co-Borrower upon writien demand
therefor with interest at the Default Interest Rate (as hereinafier defined) from the date of
advancement by Morigagee until paid and shali be secured by this Mortgage. Mortgagor and
Co-Borrower shall have the same rights and remedies in the event of nonpayment of any such
sums by Morigagor and Co-Borrower as in the case of a default by Mortgagor and Co-Borrower
in the payment of the indebtedness evidenced by the Noie.

DEFAULT INTEREST RATE.

The "Default Interest Rate” shall mean interest at a rate equal 1o two (2) percent above the then-
current interest rate under the Note,

iNDEMNIFICATION.

Morigzpzr and Co-Borrower will protect, indemnify and save harmless Morigagee from and
againg, \ali 'iabilitics. obligations, claims, damages, penalties, causes of action, costs and
expenses (ixciuding without limitation reasonable atlorney's fees and cxpenses), imposed upon or
incurred by o asserted against Mortgagee by reason of (a) the ownership of the Mortgaged
Premises or any interest therein or receipt of any rents, issues, proceeds or profils therefrom;
(b) any accident, injury/tecor death of persons or loss of or damage to property occurring in, on
or about the Mortgaged Prerizas or any part thereof or on the adjoining sidewalks, curbs, vaults
and vaull space, if any, adjacent parking areas, streels or ways; {c) any use, nonuse or condition
in, on or about the Mortgaged remises or any part thereof or on the adioining sidewalks, curbs,

vaults and vault space, if any, the adjacent parking areas, streets or ways; (d) any failure on the
part of Mortgagor and. Co-Borrowcr lo perform or comply with any of the terms of this
Morigage; or (c) pcrfo'rmzincc of any labor or services or the furnishing of any materials of
ather Propeny in respect of the Morigaged-Premises or any part thereof.  Any amounts payable
to Morlgngce by reason of the application ol*<hiia paragraph shall become immediately duc and
payable and shall bear interest at the Default isicat Rale from the dae loss or damage is
sustamcd by Mortgagee until pmd The obligations e{ idortgagor and Co-Borrower under this
paragraph shall survive any termination or satisfaction.o.nis Mortgage,

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations sccured by this Morigage, M-“'.gmor and Co-Barrower
hereby transfer and assign (o Mortgagee, all the rights, title and intercst ¢\ Mortgagor and Co-
Borrower as Lessors, in and to those certain Jeases identilied by schedule in-"Exhibit B" if
attached hereto and made a part hereof and any rencwals er cxiensions. thereof, apd all future
leases made by Mortgagor and Co-Barrower with respect to the Morigaged Premiser, and all of
the rents, issues, procecds and profits therefrom; provided that Mortgagor and Co-Berrower
shall have the right 1o collect and retain such renis so long as an Event of Defauiv fas not
occurred or is existing. Notwithstanding the foregoing, the assignment of rents and leases made
by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment,

Mortgagee shali not be oblipated io perform or discharge, nor does Mortgagee hereby undertake
to perform or discharge, any obligation, duty or liability under any of such leases, and
Mortgagor and Co-Borrower hercby agree (0 indemnify and hold Morlgagee harmless of and
from all liability, loss or damage which it may incur under said leases or under or by reason of
the '1=iszgnmem thereof and all claims and demands whatsoever which may be asserted against
Mortgagee. Should Morlg'lgce incur any liability, loss or damage under said leases or under or
by reason of the assignment thereof, or in the defense of any claims or demands made in
connection therewith, the amount thereof, including without limitation reasonable attorney's fees
and expenses, shall be secured hereby, and shall become immediately due and payable upon
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demand with interest at the Default Interest Rate from the date of advaneement by Mortgagee
untit paid.

Upon the occurrence or exisience of an Event of Default, Mongagee, or any authorized agent of
Mortgagee or any judicially-appointed receiver, shall be entitled to enter upon, tuke passession
of and manage the Morigaged Premises and to collect the rents therefrom including any remts
past due. Al rents collecied by any of the foregoing partics shall be applied first to payment of
the costs. of management of the Mor(gaged Premises and collection of rents, including without
timitation receiver's fees, premiums or bonds and reasonable attorney’s fees and expenses, and
then to the sums secured by this Mortgage. Any such party sha)] be liable 1o account onfy for
the rents actually received,

EVENTS OF DEFAULT.
Each 4! tke foilowing shall constituie an event of (!cf.ﬁuh ("Event of Default"y:

A, I a duiwdt, other than the punctual payment of all sums duc uader the Note, shall
oceur.ir-iie performance or ubservance of any covenanl, term, provision or condition
of this Murgage 1o be performed or observed by Mortgagor or Co-Borrower which
default shall remain uncured after o date specified by Mortgagee in written natice to
Mortgagor and Co-Boirower declaring such default but in no event shall such daie be
less than thirty (30) dzys)from the effeciive date of such nolice; or

B, If an Bvent of Default {as th<ein defined) shall have occurred under the Note; or

C. i an Event of Defaul (as therein defined) shall have occurred under the Security
Agreement; or

D, IT an Event of Default (as therein defined). sp4d) have occurred under the Construction
Loon Agreement; or

i, {f an Event of Default {as thercin defined) shaill have securred under the note or the
morigage cvidencing and securing, respectively, the Iiesi_Morigage Lien, and such
Event of Default remains uncured upon the lapse of the aprropriate grace period, if
any, provided therein; or

F, If an Event of Default shall have occurred under a foan agreement or othe” undertakings
by Co-Borrower and Morigagor, and such event of default results in the necnieration of
the maturity of any indebtedness of Co-Borrower ar Mortgagor to a third parivor

G. if Mortgagor or Co-Borrower shall file a petition for protection from creditorz- under
any of the provisions of the Federal Bankruptcy Code or State insolvency laws or any
creditor of Morigagor or Co-Borrower shall file an involunlary petition against
Mortgagor or Co-Borrower under any of the provisions of the Federat Bankruptcy Code
or State Insolvency laws which is not dismissed within sixty (60) days afier the filing of
such involuntary petition; or

H. Il Mortgagor or Co-Borrower shall make a further assignment of the rents, issues or
profits of the Mortgaged Premises, or any past thereof, withowt the prior written
consent of Morigagee; or

8 Il any representalion or warranly made by Mortgagor or Co-Borrower in this
Morigage, or made heretafore or coniemporancously herewith by Morlgagor or Co-
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Borrower in any other instrument, agreement or wrilien stalement in any way related
hereto or to the loan transaction with which this Mortgage is associated, shall prove o
have been false or incorrect in any material respect on or as of the date when made and
such falsity or incorrectness shall materially affect the security of this Mortgage; or

If rehabilitation of and construction on the Morigaged Premises is delayed for any
reason and in the judgment of Mortgagee there is reasonable doubt as (o the ability of
Mortgagor and Co-Borrower to complele consiruction on or before the completion date
specified in the Construction Loan Agreement {(*Completion Date”); or

[l construction is abandoned or is not completed on or before Completion Date; or

If Mortgagee shall disapprove, at any time, any construction work on the Mortgaged
Premises and ‘the failure of Morigagor and Co-Borrower to commence to correet such
work 10 the satisfaction of Morigagee within ten (10) days after written notice of such
isapproval is given to Mortgagor or Co-Borrower; or

if, abisr jcliver)' of a draw request, Mortgager and Co-Borrower are unable to satisfy
any corzinon of their right to the receipt of the advance requested pursuant thereto
within the périod af thirty (30) days afier delivery thercof: or

If a lien for the p rformance of work or the supplying of materials is [ted against the
Morigaged Premises 20d jis not prompily discharged by Mortgagor or Co-Borrower; or

If the Mortgaged Premises ccomes subject o any licn not proviously approved by
Mortgagee, or any action oy ity holder of a junior lien, whether approved by
Morigagee or nol, to take posscssion, o collect rents, 1o foreclose, or to otherwise
enforce rights against Mortgagor anc.Co-3orrower or the Mortgaged Premises; or

If the general contracter or the major subroricactor(s) fdentified in the Consiruction
Loan Agreement become bankrupt or insolvent ara Morigagor and Co-Borrower fail to
procure a new general contract or subcontract with’a iew coniractor or subcontracior
satisfactory 1o Mortgagee within [orty-five (45) doys {rom the occurrence of such
bankruptey or insolvency; or

If, at any time during the term of the Note, the loan associated-with this Mortgage
becomes out of balance and, within ten (10) days after notice theieof, Mortgagor and
Co-Borrower have not deposited with Morigagee the amount by which the Joan is out of
balance. For purposes hereof, the loan shall be deemed out of balance i ihe amount
necessary o complele the rehabilitation of and construction on the Mortgaged Premises
as determined by the Morigagee exceeds the amount available from the balanre 27 the
loan proceeds; or

If all or any part of the Mortgaged Premises or any inicrest therein is sold, transferred,
pledged or conveyed or become subject to a contract or option for sale or if the
beneficial interest in or power of dircetion under the title holding trust of the Mortgaged
Premises is sold, transferred, assigned, pledged, or conveyed, in whole or in part
(including without limitation a collateral assignment thercof (o any person other than
Mortgagee), or if the owner of said beneficial inierest is a parmcrship, any change in or
substitution or withdrawal of fifty percent (50%) or greater interest in the owner, or if
the owner is a corporation, any sale, assignment, pledge or other transfer of fifty
percent (30%) or more of the stock of said owner,
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then, in any such event, at the option of the Mortgagee, the entire unpaid balance due on the
Note and all accrued and unpaid interest thercon, and any other sums sccured herchy shall
become due and payable and thereafter each of said amounts shall bear interest at (he Delault
Interest Rate. Al costs and expenses incurred by, or on behall of, Mortgagee (inciuding withoul
limitation reasonable attorney's fees and expenses) occasioned by an Evem of Default by
Mortgagor or Co-Borrower hereunder shall become immediately duc and payable and shafl bear
interest at the Default Interest Rale [rom the date of advancement unil paid,  After the
occurrence or existence of an Event of Defoult, Morigagee may institule, or cause to be
instituted, proceedings for the realization of its rights under this Mortgage, the Note or the
Security Agrecment.

RIGHTS, POWERS AND REMEDIES OF MORTGAGER,

Upoatiecoccurrence or existence of an Event of Delault, Merigagee may at any time thereafter,
at its cieesingand (o the extent peemitied by law:

A. Procecd 7t law or in equity (o foreclose the lien of this Mortgage as against ali or any
part of-tii¢ Mortgaged Premises and to have the same sald under the judgment or decree
of a court of conratent jurisdiction.

Advertise the Moitgaged Premises or any part thereol for sale and thereafter sell,
assign, transfer and defiver the whole, or from (ime to time any part, of the Morigaged
Premises, or any interes thersin, at private sale or public auction, with or without
demand upon Mortgagor, {or cash, on credit or in exchange for other property, for
immediate or future delivery, ara tor such price on such other crms as Morlgagee
may, in iis discretion, deem approprinie.or as may be required by faw, The exercise of
this power of sale by Morigagee shali Ue in accordance with the provisions of any
statute of the state in which the Morlgagzd Premises are located, now or thereafier in
effect, which authorizes the foreclosure of a'mortgage by power of sale or any statute
expressly amending the foregoing;

Enter upon and take possession of the Mortgaged Presiises or any part thereof by force,
summary proceedings, cjectment or otherwise, and rervove Mortgagor and all other
persons and property therefrom, and lake actual possession of a2 Mortpaged Premises,
or any part thereof, personally or by its or their respective agents ciallorneys, together
with ofl documents, books, records, papers and accounts of “Mongseor amd Co-
Borrower and may exclude Mortgagor and Co-Borrower, their respective agents or
servamts, wholly therefrom and may, as attorney in fact and agent of Morrzagor and
Co-Borrower, or in its or their own name and siead and under the powzrs-herein
granted: (i) hold, operate, manage and conirel the Morigaged Premises and condecr the
business thereol, either personally or hy its agenis, and with full power Lo use such
measures, legal or equitable, as in its discretion or in the discretion of its successors or
assigns may be deemed proper o necessary to enforce the payment or security of the
avails, rems, issues and prolis of the Mortgaged Premises, including actions for
recovery of rents, actions in forcible detainer and actions in distress for rent, hereby
granting [uli power and authority to excreise cach and every right, privilege and power
herein granted at any and all times hereafler, without notice to Mortgagor or Co-
Borrower; (ii) cancel or terminate any leasc or sublease for any cause or on any ground
which would entitle Mortgagor or Co-Botrower (o cancel the same; (iii) elect 10
disaffirm any lease or sublease made subsequent Lo this Mortgage or subordinated (o the
lien hereof; (iv) extend or modify any then existing leases and make new leases, which
exiensions, modifications and new leases may provide for (erms to expire, or for
options (o lessces 10 cxlend or new terms lo expire, beyond the maturity date of the
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indebtedness hereunder and the issuance of a deed or deeds to a purchaser at a
foreclosure sale, it being undersiood and agreed that any such leases, and the options of
other such provisions contained therein, shafl be binding upon Mortgagor and Co-
Borrower and ail persons whose interest in the Mortgaged Premises are subject to the
lien hercof and also upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any discharge of the morigage indebtedness, satisfaction of any
foreclosure decree or issuance of any certificate of sale or deed to any purchaser; (v)

make all necessary or proper repairs, decoraling, rencwals, replacements, aleristions,
additions, berterments and 1mprovcmcms to the Mortgaged Premises as Morigagee may
deem judscmus to insure and reinsure the Mortgaged Premises and all risks incidental o
Mortgagee's possession, eperation and management thereof and to receive all avails,
rents, issues and profits, Mortgagee shall not be under any liability for or by reason of
such entry, taking of possession, removal, holding, opcration or management, except
that any amounts so received shall be applicd as hereinafier provided in this paragraph;
and

niale spplication for the appointment of a receiver for the Mortgaged Premises,
whcl. e such receivership be incident to a proposed sale of the Morigaged Premises or
othetwise, and Morigagor and Co-Borrower hereby consent 1o the appoiniment of a
receiver aad azree nol 10 oppose any such appeiniment and, further, agree (hat
Mortgagee may bs-appoinied the receiver of the Mortgaged Premiscs.  Each receiver
shall have the power.io 1ake possession and maintain conlrol over the Mortgaged
Prcmlscs and to ccllest the reats, issues and profits during the pendency of a
foreclasure suit, as well ‘as Juring any further times when Mortgagor and Co-Borrower,
except for the intervention f such receiver, would be entitled to collect such rents,
issues, and profits and all other poveers which may be necessary or are useful for the
protection, possession, contral, muragement, and operation of the Mortgaged Premises
during the whole of said period, T the extent permitted by law, any receiver may be
authorized by the court to cxtend or madiry any then-existing leases and to make new
leases, which extensions, modifications and ey’ leases may provide for terms to expire
beyond that maturity date of the indebtedness secured hereunder, it being understood
and agreed that any such lcases and the options ¢r otler provisions contained therein

shalt be binding upon Morigager and Co-Borrower and.ai! persons whose intcrests in

the Mortgaged Premises are subject (o the lien heree! =id-upon the purchaser or
purchasers at any foreclasure sale, notwithstanding any drchzege of the mortgage
indebiedness, satisfaction of any foreclosure decree or issuance of iy cestificate of sale
or decd to any purchaser.

Mortgagor and Co-Borrower agree ihat Morgagee may be a puichaser of the
Mortgaged Premises or any pari thercof or any inlerest therein at any sate, whether
pursuant to foreclosure, power of sale or otherwise, and may apply upon the purcaase
price the indebtedness secured hereby,  Any purchaser at a sule of the Mortgaged
Premises shall acquire good title to the property so purchased, free of the tien of this
Mortgage and free of ail rights of redemption in Morigagor and Ca-Borrower, The
receipt of the officer making the sale under judicial procecdings or of Morigagee shall
be sufficient discharge o the purchaser for the purchasc money and such purchaser
shall not be responsible for the proper application thereof.

Morigagor and Co-Borrower hereby waive, (o the extent permitted by law, the benefis
of all appraisement, vatuation, stay, extension, reinstatement and redemption laws now
or hereafter in force ynd all rights of marshalling in the event of any sale hereunder of
the Mortgaged Premises or any part thereof or any interest therein.  Further, Mortgagor
and Co-Borrower hereby expressly waive any
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and all rights or redemption from sale under any Order or Judgments of foreclosure of
this Mortgage on behalf of Mortgagor and Co-Borrower, the trust estate and all persons
beneficially interested therein and cach and cvery person acquiring any interest in or
title to the Morigaged Premises subsequent to the date of this Mortgage and on behalf
of ali persons to the extent permitted by the provisions of Scction 5/15-1601(b), Code
of Civil Procedure of Illinois, or any statute enacted in substitution thereof,

The proceeds of any sale of the Mortgaged Premises or any parl thercof or interest
therein, whether pursuant to fqreclosurc or power of sale or otherwise, and all amounts
received by Mortgagee by reason or any possession, operation or management of (he
Morigaged Premises or any part thercof, together with any other sums at the time held
by Mortgagee, shall be applied in the foHlowing order:

irsts To all cosis and expenses of the sale of the Morlgaged Premises or
any part thereof or any interest therein, or entering upon, taking
possession of, removal from, holding, operating and managing the
Morigaged Premiscs or any part thercof, together with (a) the costs
and expenses of any recciver of the Mortgaged Premises or any part
thereof, appointed puorsnant hereto; (b) the reasonable fees and
expeuses of attorneys, accountamts and other professionals employed
by vlerigagee or those engaged by any receiver; and (¢) any
indebtednrssy laxes, asscssments or other charges prior 1o the lien of
this Mortgaze, which Mortgagee may consider necessary or desirable
1o pay;

Second: To any indcbtedness sceuied by this Mortgage at the time due and
payable, other than the indsoizdness with respect 1o the Note at the
time outstanding;

Third: To all amounts of principal and interest G2 and payable on the Note
al the time of receipt of proceeds (whetnies ne- maturity or on a date
fixed for any installment payment or by declarat’on of acceleration or
otherwise), including late charges, and interest @ the-Default Inlerest
Raic on any overdue principal and (1o the exten. permitted under
applicable Jaw) on any overdue interest, and in case such cums shall
be insufficient to pay in full the amount so due and unpaidapon the
Note, then, firs1, 1o the payment of all amounts of interesi-aulate
charges at the time due and payable and, seeond, to the paymeniof all
amounls of principal;

Fourth: The balance, if any, to the person or emity then entitled thereto
pursuant to applicable state faw.

Enter upon the Mortgaged Premises and (i) complete, or cause to be compleled, the
rehabilitation of and construction on the improvements situated thercon in accordance
with plans herelofore approved by or on behalf of the Mortgagee and employ ail
necessary personnel, at the risk, cost and expense of Mortgagor and Co-Borrower; (ii)
discontinue any work commenced with respeel o rehabilitation of and construction on
the improvements or change any course of action previously undertaken and not be
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bound by any limitatiens ar requirements of time; (iti) assume any construction contract
made by Mortgagor or Co-Borrower

in any way relating to the rehabilitation of the improvements and lake over and use abl,
or any part of the labor, materials, supplies and equipment contracied for by Mortgagor
ar Co-Borrower, whether or not previously incorporated into the improvements; and
{iv) in connection with any rchabilitation or construction of (he improyemenis
underlaken by Morigagee pursuant te the provisions of this subparagraph, engage
builders, contractors, archilcets, and engineers and others for the purpose of completing
the rehabilitation or construction of the improvements, pay, scttle, or compromise all
bills or claims which may become liens against the Mortgaged Premises or which have
been or may be incurred in any manner in connection with completing the rehabilitation
or construction of the improvements, and taken or refrain from taking any action
hercunder as Mortgagee may from time to time deem necessary. Mortgagor and Co-
Borrower shall be lable 1o Morigagee for all sums paid or incurred 1o complete the
improvements whether the same shall be paid or incurred pursuant Lo the terms of this
sieparagraph or otherwise and all paymenis made or liabilities incurred by Mortgagee
ferceader of any kind whatsoever shall be paid by Mortgager and Co-Borrower (o
Mortgagze, upon demand, with interest at the Default Tierest Rate from the date of
advanciinent by Mortgagee until paid, and all such payments shall be additional
indebredness scvsed by this Mortgage.

Apply any monics or securities on deposit with Morigagee or any depositary designated
by Mortgagee as required to be maintained under this Mortgage o secure the
obligations of Morlg'lgo o1 Co-Borrower under the Note, the Security Agreement or
this Morigage in such orderwiid manner as Mortgagee may clect.

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, cincluding, without limitation, reasonable
atorney's fees.and expenses, whether or not in coraection with any action or proceeding, in
order 1o sustain the lien of his Mongage or ils pricrity, or to protect or enforce any of
Mortgagee s nghts hereunder, or to tecaver any indebtedpcss sccured hereby, all such sums
shall become :mmedlazely due and payable by Morigagor atd Ce-Boreower with interest at the
Default Interest Rate.  All such sums shail be secured by this iotgage and be a lien on the
Morigaged Premises prior to any right, title, interest or ¢laim in/ 1o or upon the Mortgaged
Premises attaching or acerving subscquent to the lien of this Mortgage., Without limiting the
generality of the foregoing, in any suit to foreclose the lien hercof there shall be allowed and
included . as 1ddmonal .indebtedness secured herchy in the judgments for sale pH costs and
expenscs which may be paid or incurred by or on behalf of Morigagee for reasuiab.c 2ttorney's
fees, appraises’s fees, receiver's costs and expenses, insurance, axes, outlays for dosamemary
and expert evidence, costs for preservation of the Mortgaged Premises, stenographer's charges,
searches and examinations, “guarantee policies and similar data and assurances with respect to
title as Mortgagee may dccm reasonably necessary cither to prosecute such suil or evidence to
bidders at any sale which may be had pursuant lo such judgments the true coundition of the title to
or vatue of the Mortgaged Premises or for any other reasonably necessary purpose. The amount
of any such costs and expenses which may be paid or incurred afier the judgment for sale is
entered may be estimated and the amount of such estimate may be allowed and included as
additional indebtedness secured hereby in the Judgment for sale.,

EXERCISE OF RIGHTS BY MORTGAGEL.
In the event that Mortgagee (a) grants any‘cxtcnsion of time or forbearance with respect to the

payment of any indebtedness secured. by this Morigage; (b) takes other or additional security for
the payment thercof; (c) waives or fails to cxercise any right granted herein, under the Security
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Agreement or under the Note; (d) grants any reiease, with or without consideration of the whele

or any part of the security held for the payment of the indebtedness secured hereby; (e) amends

or modifies in any respect with the consent of cither Mortgagor or Co-Borrower any of the
terms and provisions hereof or of the Note or the Security Agreement, then, and in any such
everts, such act or omission to act shall not release Morigagor or Co-Borrower under any
covenant of this Mortgage, the Noie or the Security Agreement, nor preclude Morigagee from
exercising any right, power or privilege herein granted or intended to be granied upon the
occurrence or existence of an Event of Default or otherwise and shall not in any way impair or
affect the lien or priority of this Mortgage. No right or remedy of Mortgapee shall be exclusive
of, but shal} be in addition to, every other right or remedy, now or hereafter existing at law or
in equity. No delay in exercising, or omission to cxercise, any right or remedy, accruing upon
the occurrence or existence of an Eveat of Default shall impair any such right or remedy, ar
stall be construed to be a waiver of any such default, or acquicscence therein, nor shall it affect

2ty subsequent default of the same or a different nature. Every such right or remedy may be
exeresed cuncurrcmly or independently and when and as often as may be deemed expedient by
Morigagae,

BOOKS ANT RECORDS.

Co-Barrower shall Leey and maintain at all times at the Co-Borrower's address stated beiow, or
ar such other place as Lender.may approve in writing, complete and accuratc books of accounts
and records adequate to rcflect correctly the results of the operation of the Mortgaged Premises
and copies of all written cordraits, leases and other instruments which affect the Marigaged
Premises.  Such books, records, copiracts, leases and other instruments shall be subject (o
examination and inspection at any ricsanable time by Lender. Annually, and at any other time
upon the Leader's written request, the Co-Burrower shall furnish (o Lender, on ar before April
30th of cach year, the folfowing: (i} a currese balance sheet: (i) Annual Income and Expense
Siatement of the Morigaged Premises; (ifi) a-rat schedule for the property as of January 1st
showing the name of cach tenant, space occupied, 4ease expiration date, rent payable and rent
paid; (iv} current personal financial statements, eaclvip reasonable detail and certified by the Co-
Borrower as being true and accurate, and, if Lender snai! require, certified to by an independent
certified public accountant,

BUSINESS PURPGSE.

Mcrtgagor angl Co-Borrower warrant that the proceeds of the Nate will bewsed for the purposes
specified in Paragraph 815 ILCS 205/4(1)(c) of the inois Statutes and-hat the indebtedness
secured hereby constitutes a "business loan” within the purview of said section

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real properiy, for
purposes of taxation, any lien thereon and which in twre, imposes a tax whether dircetly or
indirectly, on this Mortgage or on the Note, and il Mortgagor and Co-Borrower are prohibited
by law [rom paying the whole of such lax in additon to cvery other payment required
hereunder, or if Mortgagor and Co-Borrower, although permiticd 1o pay such tax, fail to do so0
in a timely fashion, then, in such event, a the option of the Morigagee, and upon not less than
ninety (90) days' prior written nolice from Mortgagee 1o Mortgager and Co-Borrower, the entire
unpaid priricipal Dalance due on the Notc and all accrued and unpaid interest thereon, and any
other sums secured hereby, shall become immediately due and payable and therealter, and each
of said amounts shal! bear interest at the Default Interest Rate.

SUBORDINATION.
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Al the option of Mortgagee, this Mortg'\ge shall become subject and subordinate (except with
respect to priority of entitlement to insurance proceeds or any award in condemnation) fo any
and all leases of all or any part of the Mortgaged Premises upon the execution by Mortgagee of
a unilatetal declaration of subordination and the recording thereof in the Office of the Recorder

of Deeds of COOK County, Winois,
FUTURE ADVANCES.

It is lurther covenanted and agreed by the partics hereto that this Mortgage also sccures the
mymcm of and includes all future advances as shail be. made by Morigagee or ils successors or
assigns, 1o and for the benefit of Mortgagor and Co-Borrower, 1o the same cxtent as if such
rv-furc advance's were made on the date of the execution of this Morigage ("Future Advances").
the lotal amount of indebtedness that may be secured by this Morigage may decrease or
increace from time to lime and shall include any and all disbursements made by Mortgagee for
the paysient of taxes, levies or insurance on the Morigaged Premises with interest on such
disbuiseranais at the Default Interest Rate and for reasonable attorney's fees and court costs
incurred insips entlection of any or all such sums. All future advances shail be wholly opiiena
with Mortgagc #nd the same shall bear interest at the same rate as speeified in the Note unless
said interest we shall be modified by subsequent agreement.  The ot amount of the
mdcbtedncss that 2y »be sccurcd by this Mortgage shall not exceed the amoum of

$66,000.00; (150% of loxa emount).
MODIFICATION.

No change, amendment, modification, caneellation or discharge hereof, or any pari hereof, shall
be valid unless in wriling and signed by the parties hercto or their respective successor and
assigns.

NOTICES.

Any notices, demands or other communications given purseaat to the terms hereof shall be in
writing and shal be defivered by personal service or sent by cenified or registered mait, return
receipt requesied, postage prepaid or by facsimile transpission with confirmation of
transmission, addressed to the party(ies) at the address{es) set Tritivbelow or at such other
address within the United Slates as either party shall have theretofure designated in writing to
the other, Any such nolice, demand, or other communication shall be desined received on the
date specified on the receipt, if delivered by personal service, on the third business day after ihe
date of mailing, if delivered by registered or cerlified mail or on the date of w2-Coidirmaiion of
the facsimile transmission, if by facsimile transmission.

NOTICES TO: RAYMOND ARMAND
SONYIA ARMAND
15537 WOODLAWN EAST, SOUTH HOLLAND, IL
60473

)
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FURTHER ASSURANCES.

¥
i e

Mortigagor and Co-Borrower, al their cxpense, will exccute, acknowledge and deliver such
instruments and take actions as Mortgagee from time to (ime may reasonably request for the
further assurance to Morigagee of the propertics and rights now or hereafier subjecied fo the lien
hereof or assigned hereunder or intended so to be.

%L S

LN

i
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TIME IS OF THE ESSENCE OF THIS AGREEMENT.

BINDiN% ON SUCCESSORS AND ASSIGNS.

Subject to the rrovisions hereof restricling or limiting Mortgagor's and Co-Borrower's rights of
assignment anG-wansfer, all of the terms, covenants, conditions and agreements herein set forth
shal) be binding upca sad-inure 1o the benefit of the respective successors and assigns of the
parties hereto,

APPLICABLE LAW.

This Mortg#gz_: shall be governed by the laws of the State of llinois, which laws shall also
govern and control the construction, enforceabiitty, validity and interpretation of this Mortgage.

SEVERABILITY.

Every provision hereof is intended to be severable../ii anv_provision of this Mortgage is
determined- by a court of competent jurisdiction to be (llegd) or invalid for any reason
whaisoever, such illegality or invalidity shall not affect the olier pravisions hereof, which shall
remain binding and enforceable.

DEFEASANCE.

If Mortgagor and Co-Borrower shall pay the principal and interest due utder/the Note in
accordance with the terms thereof, and if it shall pay all other surms payable under i Morlgage
and the Security Agreement, then this Mortgage and the estate and rights hereby créred shall
cease, terminate and become void, and thereupon Morlgagee, upon the wrilten request and ! the
cxpense of Mortgagor and Co-Borrower, shall execute and deliver (0 Morigagor and Co-
Borrower such instruments, as shall be required to evidence of record the satisfaction of this
Morlgage and the lien thereof.

HAZARDOUS SUBSTANCES.

To the best of Morgagor's and Co-Borrower's knowledge upon diligent investigation the
Mortgaged Premises and the use and operation thereofl are currently in compliance and will
remain in compliance with all applicable cnvironmental, health and safety laws, rules and
regulations. There are, to the best of Morigagor's and Co-Borrower's knowledge, upon diligent
investigation, no cnvironmental, health or safety hazards. To the best of Morigagor's and Co-
Borrower's knowledge upon diligent investigation the Mortgaged Premises have never been used
for a sanitary land filf, dump or for the disposal, generation or storage of uny Hazardous

19
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Substances deposited or located in, under or upon the Morigaged Premises, or any parcels
adjacent thereto, or on or affecting any part of the Mortgaged Premises or the business or
operations. conducted thereon, including, without limitation, with respeet Lo the disposal of
Hazardous Substances, To the best of Mortgagor's and Co-Borrower's knowledge upon diligent
mvcsuganon, no underground storage lanks are or have been localed on the Mortgaged
Premises.. To the best of Mortgagor's and Co-Borrower's knowledge upon diligent
investigation:. (a) no portion of the Mortgaged Premises is presently contaminated by any
Hazardous Subslanccs and (b) no storage, treatment or disposat of any Hazardous Substance has
oct: urrcd on.or in the Mortgaged Premises. Mortgagor and Co-Borrower have not received
wrilien notice of, and ta the best of Morigagor's and Co-Borrower's knowledge afier diligent
inquiry, there are no pending or threatened actions or proceedings (or notices of potential actions
ar proceedings) from any governmental agency or any other cntity regarding the condition or use
o! the Mortgaged Premiscs or regarding any environmental, health or salety law, Neither the
Yiortgagor or Co-Borrower has received any notice of any Hazardous Substance in, under or
upen/the Mortgaged Premises or of any violation of any environmental protection laws or
reguiatizps-with respect to the Mortgaged Premises or has any knowledge which would provide
a basis for 2oy such violation with respect to the Morigaged Premises. Mortgagor and Co-
Borrower wil! pramptl}' notily Morigagee of any notices. and any pending or threatened action or
procecdmg inine future, and Morigagor and Co-Borrower will promptly cure and have
dismissed with prejudize any such actions and proceedings to the satisfaction of Mortgagee.

Morlgagoif and Co-Borrower covenant and agree that, throughout the term of the Loan, no
Hazardous Substances will be usid Vy.any person for any purpose upon the Mortgaged Premiscs
or stored thereon in violation of appiicable stanue, rule or rcgulation. Morigagor and Co-
Borrower hereby indemnify and hold Murtgwgce harmiess of and from all loss, cost (including
teasonable attorney's fees), liabilily and Gamigs whatsoever incurred by Mortgagee by reason of
any violation of any applicable statute or reguiation for the protection of the environment which
oecurs subscqucm to the date of this Mertgage <pon the Mortgaged Premises, or by reason of
the imposition of any governmental lien for the recovery of environmemtal cleanup costs
expended by reason of such violation. Mortgagor's ani-Co-Borrower's obligation 1o Morigagee
under the foregoing indemnity shall be withaut regard to Fult o the part of Mortgagor or Co-
Borrower with respect to. the violation of faw whieh resuisin-liability o Mortgagee. The
release of this Mortgage shall in no event terminate or otherwise i fort the indemnity contained
in this paragmph

Hazardous Substances is delined herein as any toxic or hazardous wastes, pollutams, or
substances, 1ncludmg, without limitation, asbestos, PCBs, petroleum products_apd ky-products,
substances defined as "hazardous substances” or "toxic substances" or similarly idenafied in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as-atended,
42 U.8.C. Sec. D601, et. seq., Hazardous Materials Transportation Act, 49 U.S.C. Sert 1802,
et. seq., The Resource Conservation and Recovery Act, 42 U.S.C. Sec. 6901, et. seq., The
Toxic Substance Control Act of 1976, as amended, 15 U.S.C. Sec. 2601, et. seq., Clean Water

ct, 42 U.8.C. Scc. 7401, el. seq., or in any other applicable federal, state or local

Environmental Laws,




'~ UNOFFICIAL COPY




UNOFFICIAL COPY

THIS MORTGAGE 1S EXECUTED BY DEVON BANK ., as Trustece

Nothing herein contained shall madify or discharge the personal liability expressly assumed by any co-
maker or guarantor or co-borrower of the obligations hereby secured.

Each original and successive holder of the Note accepts the same upon the express condition that no duty
shall rest upon the Truslcc to seguester the rents, issues and profits arising from the Mortgaged Premises,
or the proceeds arising from the sale or other disposmon thereof, but in case of default in the payment of
this Note or under any of the terms and provisions of this Mortgage, the sole remedy of Morigagee with
respect (o Mortgagor shall be by foreclosure of this Mortgage.

IN WITNLSS WHEREOF. Mortpagor has executed this Morigage as of the day and vear first above
written,

DPEYON BANK,4s Trustee under land Trust No. 6467,

and not personally but solely as Trustee as aforesaid
ANl reprasentations and undortekings o"-OTYON ¥

BANK as trustes as zfpresud and ot dnadoally ait

these of 15 Ls D enny i ng By e ‘Z«q /‘W

sitmed by o siail e assertes cgaingl the pEvON SANK BYN / At e
personally as a result ol the sizning of this instrument,

SEE TRUSTEE EXONERATION s ) _Vile ‘Dﬁtﬁ sident

CLAUSE ATTACHED S o
arteste___ et/ JQ [ /(u LY

SHVIARIBEIRG

Land Trest Officer

AND
CO-BORROWER(S)

i é@’ﬁz @f/ﬁ;é/f«/ \uﬁ ,l

RA)/?MOND ARMAND SOGNIA ARRMAND
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This instrument is executed by Devon Bank, not individually but
solely as Trustee as aforesaid. All the covenants and conditions to
be performed hereunder by Deven Bank are undertaken by it solely as
Trustee as aforesaid and not individually, and no personal or
individual liability shall be asserted or enforceable against Devon
Bank by reason of any of the covenants, statements, representation,
indemnification or warrants expressed or implied herein contained

in this instrument.

It is expressly understood and agreed by every person, firm or
corporation claiming any interest under this document that Devon
Bank, shall have no liability, contingent or otherwise, arising out
of, or in any way related to; (i) the presence, disposal, release
of any hazardcus materials on, over, under, from, or affecting the
property of ~che soil, -water, vegetation, buildings, personal

property, perschs, or animals thereof; (ii) any personal injury °

(including wrongful K death) or property damage - (real or personal)
arising out of or related to such hazardous materials; (iil) any
law suit brought or tiireatened, settlement reached or government
order relating to sucih hazardous materials, and/or (iv) any
vidlation of laws, orders/ regulations, requirements, or demands of
government authorities, ox -any pollczes or reguirements of the
trustee which are based uposn or in any way .related to. such
hazardous materials 1nclud1n5, without limitation, attorneys and
consultants’ fees, investigatioi a=zd laboratory fees, court costs,

and litigation expenses.

In the event of any conflict betwzen the provisions of this
exculpatory rider and the provisions of tliz document to which it is
attached, the provisions of this rider shell govern.

AR
{3:)

forei s
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STATE OF ILLINQIS) [TRUSTEE]
)§.
COUNTY OF COOK)

1, the undersigned, a Notary Public, in and for the County and State aforesaid,
DO HEREBY CERTIEY that: P
Mﬁr% H. KnsoM (name) \!'\ 0 RE‘?IAENT (title)
. Q . AND

é_l_llh‘.é [blf D (name) LAND jruﬂ O el (title)
of DEVON.BANK, are personaily known to me to be the same person whose names
are subscribed (o«he foregoing instrument as such ¥1{ (& PResideat” (title) and

Seerelay (title) respectively, appeared before me this day in person and

acknowledged that mey sicned and delivered the said instrument as_their own free and
voluntary acts, and as the-{rzz and voluntary act of said DEVON Bank s Trustee,
for the uses and purposes thetein set forth; and said 3 Seeretary, did also
then and there acknowledge that iie/she, as custodian of the corporate seal of DEVON
BANK, did affix the said corporat: seal of said national banking association OR
CORPORATION to said instrument s his own free and voluntary act and the free and
volunt'lry act of said national banking a jé’c'a“o” OR CORPORATION, as Trustee, for
the uses and purposes therein set forth, ™ ~7 % Tnost plFice.

GIjN UNDER MY HAND AND OFFICIAL SFAL, THIS / 0 7t DAY
ol , 194% .

r/:\ /‘/ f"‘-r{ /
!'.i[f"ﬁ"“'k.. whe

Notary Public

"OFFICIAL SEAL"
ANNA KOWAL
ANDTARY PUBLIC STATE OF ILLINOIS §
My Commassion Exptres 12/31/99 &

[,
%

KA
PPL3 W
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STATE OF ILLINOIS)
[BORROWER]

)8,
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid,
DO HEREBY CERTIFY tha: RAYMOND ARMAND, SONIA ARMAND,
personésh y known to me to be the same person(s} whose name(s) are subscribed to the
foregoing ~instrument respectively, appeared before me this day in person and
acknowledzer. that they signed and delivered the said instrument as their own free and

voluntary aciz,and as the free and voluntary act of RAYMOND ARMAND, SONIA
ARMAND, for theuses and purposes therein set forth.

e
GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS_AY

. 1995,

)

V&

—

Notary rublic

.
2D
A

et Y 5 TSI LW

"y

osn e
E R

Tl







UNOFFICIAL COPY

LEGAL DESCRIPTION

LOT 21 IN BLOCK 2 IN CARLSON AND HOLMES SUBDIVISION OF LOTS 1 AND
2 IN THE SUBDIVISION OF THE WEST % OF THE SOUTHWEST Y% OF SECTION
32, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN TN COOK COUNTY ILLINOIS.

Property: 6736-38 NORTH GLENWOQOD

Permanent Index Mumer: 1 1-32-303;017

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO;

COMMUNITY INVESTMENT CORPORATION
ATTN: SHERRY L. SHANNON

222 SOUTH RIVERSIDE PLAZA,SUITE 2200
CHICAGO, ILLINOIS 60606 -- (312) 258-0070

~EXHIBIT A~
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