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CONSTRUCTION LOAN MORTGAGE AND SECURITY
AGREEMENT WITH COLLATERAL ASSIGNMENT
Gi“LEASES AND RENTS S
IRECOURSE] LOAN # 84-20-00189 0e

THIS CONSTRUCT!ON LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL
ASSIGNMENT OF LEASTS AND RENTS {this "motigase!) daled 6/29/98, between _ DEVON BANK  not
perannaliy but as Trustee under Trust Agreement dated 67227 98aud known as Trust Number 6467, (the
"Mongngor") and RAYMOND ARMAND, SONIA ARMANG, the ("Co-Borrower™) and COMMUNITY
INVESTMENT CORPORATION having its principal place of busincss at 222 South Riverside Plnza, Chicago, IL
60606 ("Mortgagee" herein).

RECITALS

WHEREAS, Morlgagor and Co-Borrower _DEVON BANK and RAYMOND ARMAND, SONIA ARMAND
(the - Mortgngor and” Co- Bcrrower" herein) have exceuled and delivered to Morlgages, an Adjustable Rnte
Construction. Loan Note of even date lierewith in the principal amount of “THREE HUNBRED FIFTY TWO
THOUSAND: Dollars ( $352,000,00), which bears interest at the rate, and is payable in insizlivents and on the
d'\les, provided for therein, with a final payment, if not sooner paid, on _6/1/2018, and which nolc ¢ tagsther with all
notes defivered in substitution or exchange therefor are hereinafler collectively called the "Note:" and

WHERE AS Mortgagee requires thal the prompt pryment of the Note, including the futerest due in accordance with
the terms lhereof" and any additional indebtedness accriring to Mortgagee pursuant to the Note, be secured by this
Mortgage and furihier secured by the Security Apreement and Assignment of Interest in Land Trust of even date
herewith (the "Security Agreement”) executed and delivered by Co-Borrower to Mortgagee:

NOW, THEREFORE, Mortgagm lo secure payment of the indebtedness due or o become due pursuant to the
Mote, this Mortgage and the Security Agreement, and the performance of the covenants herein and therein contained
to be performed, kept and observed by Mortgagor andior Co-Borrower, and for ather good and valuable
cons:deranon, the receipt and sufliciency of which is hereby acknowiedged does hereby MORTGAGE, GRANT

and CONVFY unto Morlgagee, ils successurs and assigns, the reat estate situsted in the City of _CHICAGO,
Cuunty of _COOQK, and State of Winvis, a5 more particularly described in Exhibit A attached hereto and made a
part hereof,
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TOGETHER with all casements, righrs of wa), licenses, privileges, tenements, hereditaments and appurtenances
belongmg thereto and all rents, issucs, proceeds and profits therefrom, including all right, title, estate and interest of
Mortgagor therein at law or in equity;

TOGETHER wnh all buildings, structures and 1mprovcmcn(s now or herealter erected thereon and all materials
intended for construction, reconsiruction, alteration and repair of such buildings, structures and improvements now
or hereafter erected thereon, ali of which materials shall be deemed 10 be included within the real estate immediately
upon, the dehvery thereof to the premises, and also ail machinery, apparatus, equipment, goods, systems and fixtures
of every kind and nature now or hereafter located in or upon or affixed to said reql estate or any part thereofl, owned
or hereafier acquired by Mortgagor and used or usable in conncction with any present or future operation of the
building o lh“ rea] estale, including without limitation, all heating, lighting, refrigerating, ventilating, air
conditioning, ai¢ coaling, lifting, fire extinguishing, plumbing, cleaning, communications, and power equipment,
systems and apyarravs, all gas, water and electrical equipment, systems and apparatus; all engines, motors, (anks,
pumps, screens, elorr:_doors, storm windows, shades, blinds, awnings, floor coverings, cabinets, partitions,
conduits, duets and copessors; and all items of furniture, furnishings, equipment and personal property owned by
Mortgagor and used in the op:eration of said real cstate; it being understood and agreed that all such machinery,
equipment, apparatus, goods. systems and fixtures are or will become a part of the real estate and are acknowledged
to be a.portien of the security for the indebtedness secured hereby and covered by this Mortgage; and as to any of
the aforesaid property which does nzt so form a part of the real estate or does not canstitute 2 "fixture" [as defined
in the Uniform Commercnl Code of tte State of Illinois (the "Code")], this Mortgape is hereby deemed to be o
Security Agreemenl under the Code for dite purpase ol creating a security interest in such property, which
Mortgagor hereby. grants to Morigagee as “sscured Party" (as defined in the Code); all of the E'orcgmng, taken
together with the real estate, are hereinafier sometiiaes collectively seferred to as the "Mortgaged Premises.”

TO HAVE AND TO HOLD, the Mortgaged Premises unte Morlgagee, its successors and assigns, forever, for the
uses and purposes set forth herein,  Morigagor covenanis 2hsl al the time of the execution and delivery of this
Mortgage it holds fee simple title to the Mortgaged Premises »ad has the right and power, and hos been duly
authorized and dlrccted to grant, morlgag,e and convey the same 5 fie manner and form herein provided; and that
the Mortgaged Premises are free from all tiens and encumbrances wheiszever excepting only the lien of general and
special real estate taxes not yet due and payable; and the Second Mortgags Lizn, if any, which has been heretofore
disclosed to and appmved by Morlgagec, and that Morigagor and Co-Borroserwill defend the righis and privileges
acering to Mortgagee on account of this Mortgage forever against all lawful clairs and demands whatsoever.

THIS MORTGAGE 1S GIVEN TO SECURE: (i) payment of the indebtednes. sesured hereby; and (ii) the
pert‘nrmance of each and every of Lhe covenants, conditions and agreements containes.is the Note, this Mortgage
and the Security Agreement or in any other instrument to which reference is expressly made 'n this Mortgage.

MORTGAGOR AND CO—BORROWLR for themselves, their successors and assigns, HEREBY COVENANT
AND AGREE WITH MORTGAGEE that;

I PAYMENT AND COMPLIANCE WITH NOTE,

Mortgagor and Co-Borrower will duly and punctuaily pay all principal and interest due on the Note and
any late charges required thereunder, and the principal of, and interest on, any Future Advances (ns
hereinafter defined) secured by this Mortgage, and will otherwise comply with the terms and conditions of
the Note, ai the times and in the manner therein provided.

OTHER PAYMENTS,

Mortgagor and Co-Borrower will deposit monthly with Morigagee or a depositary designated by
Mortgagee, in addition to the monthly installments of interest or principal and interest due on the Note. and
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concurrently therewith, until the principal indebledness evidenced by the Note is paid, the following:

{a) a sum equal to the amount estimated by Mortgagee as sufficient 1ogether with the payment of
npproximately equal instalimenis as will result in the accumulation of a sufficient amount of
money to pay ail Impositions (as hereinafter defined) falling due with respect (o the Mortgaged
Premises, at feast thirty (30) days belore the applical le due date; and

{b) a sum equai to an installment of the premium or premiums that will become due and payable 1o
renew the insurance required under paragraph 4 hereof. Each instaliment shall be in an amount
which, with the payment of approximately equal installments as will result in the accumulation of
a sufficient sum of money (o pay all renewal premiums upon such policies of insurance with
respect to the Mortgaged Premises, at least thiry (303 days before the expiration date or dates of
the policy or policies to be renewed,

A}l such pryments described in this paragraph 2 shall be held by Mortgagee or the depository designated
by Mortgagee, 1 irust, without accruing of any otligation for the payment of interest thereon, When the
indebtedness secuvec hereby has been paid in full, any remaining deposits shall be refunded to Morigagor
or Co-Borrower. The-deposits required 1o be maintained hercunder are hereby pledged as additional
security for the prompt rayment of the Note and any other indebtedness secured hereby and shall be
applied for the purposes hereln expressed and shall not be subject to the direction or conirol of Mortgagor
or Co-Borrower.

If the funds so deposited arc insuilficicnt to pay, when due, all Impositions or premiums as aforesaid,
Mortgagor and Co-Borrower will depesi® within ten (10) days after reeeipt of demand therefor, such
additional funds as may be necessary to pay suni-Impositions or Premiums. [ the funds deposited exceed
the amouints required to pay such Impositions or Premiums, the excess shall be applicd 1o a subsequent
deposit or deposits.

Neither Mortgagee nor any depository designated by Mortgszee shail be liable for any [ailure to make the
paymenits of insurance premiums or {mpositions unless Morgagor or Co-Borrower, while nat in default
hereunder, shall have requested Mortgagee or such depository to iake application of such deposits to the
payment of the particular insurance premiums or Impositions, accompraied by the bills for such insurance
premiums or Impositions. . Notwithstanding the foregoing, Mertgagee ay, at its option, make or cause the
depository to make any such application of the aforesaid deposits withoutany direction or request to do so
by Mortgagor or Co-Borrower.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Mortgagor and Co-Borrower £ia!i pay, or cause
to be paid, all taxes, assessments, general or special, and other charges levied on or assessed, placed,
confirmed or made against {he Mortgaged Premises, or which become a lien upon or against th® Morigaged
Premises or ¢ any portion thereof or which become payable with respect thereto or with respect to the use,
occupancy or possession thercof ("lmpositions" herein). Mortgagor and Co-Borrower will furnish to
Mortgagee 2 receipt evidencing payment of all applicable Impositions within sixty (60) days of the
applicable due date. Morgagor and Co-Borrower reserve the right to contest real estate tax payments
provided Mortgagor or Co-Borrower gives written notice to Marigagee of such contest and tenders to the
Mortgagee such se;urlly for the payment of real esinte taxes and protection of the security of this Mortgage
as the Mortgagee may require not later than ten (10) business days prior 1o the due date for the tax.

INSURANCE,

A, Mortgagor and Co-Borrower will keep and maintain, at their sole cost and
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expense, the following insurance policies with respect to the Mortgaged Premises;

@) A property insurance policy written on an all-risk basis insuring the Morigaged Premises
against loss by fire, hazards included within the term "extended coverage” and such other
hazards as Morigagee may require, with an agreed amount and endorsement equal to at
least 80% of the insurable value, of all buildings, improvements and contents comprising
the Mortgaged Premises, and to comply with 80% co-insurance requirements, provided
that insurance coverage shall never be less (han the outstanding balance of the loan; and

Comprehensive liability and property damage insurance in forms, amounts and with
companies satisfactory to Mortgagee; and

Such other insurance in amounts and against such insurable risks as Morigagee may from
lime to time reasonably require.

M pulictes of insurance required hereunder shall be in forms, with companies and in amounts
accep'aiielo Mortgagee and shall contain standard mortgagee clauses attached to or incorporated
therein in Favar of Mortgagee, including a provision requiring that the coverage evidenced thereby
shall not he'ierminated or materially modified without thirty (30) days prior written notice o
Mortgagee. Mcigigor and Co-Borrower will seek (o have waiver of subrogation endorsements
added where applicable. Mortgagor and Co-Borrower will deliver 1o Mortgagee the originals of
all 1nsu‘ranpe policies, r certificates thereof will copies of the original policies, and alt additional,
renewal or replacement peiicizs not less than (hirty (30) days prior to their respective expiration
dates,

The delivery to Mortgagee of any rolity or policies of insurance required to be maintained
hereunder, or any renewals thereof, shall 2anstitute an assignment to Morigagee of all unearned
premiums thereon as further security for the rayment of the indebiedness secured hereby. In the
event of a foreclosure action or other transfer o tiile to the Morigaged Premises in extinguishment
of the debt secured hereby, all right, title and interés? of Mortgngor and Co-Borrower in and to any
policy or policies of insurance then in force will passte-ihe purchaser or grantee thereof subject to
the rights of the holder of the First Mortgage Licn, if any,

Unless provided with evidence of the insurance coverage required by Mortgagee, Morigagee may
purchase insurance at the expense of Mortgagor to protect thie faterest of Mortgagee in the
Mortgaged Premises. This insurance may, but need nat, protect the irserest of the Mortgagor.

The coverage purchased may, but need not, pay any claim made or aty claim that is made by or
against Mortgagor in connection with the Mortgaged Premises, Morigago: ma> fater cancel any
insurance purchased by Mortgagee, but only after providing evidence that Moftzagaihas oblained
insurance as required by the Morigagee. Any. costs for the purchase of any insyrance for the
Mortgaged Premises, will be the responsibility of the Mortgagor, including interest-and other
charges which may be imposed in connection with the placement of .the insurance, until the
effective date, the cancellation, or expiration of the insurance. The cost of the insurance will be
added to the monthly payment or may be added to the total outstanding balance or obligation.
The cost of the insurance may be more than the cost of insurance the Mortgagor may be able to
obtain.

in the event of any loss to or damage of the Mortgaged Premises by fire or other casualty,

Morigagor or Co-Borrower will give immediate notice thereof to Morlgagee and Mortgagee may

thereupon make proof of loss or damage if the same is not promptly made by Mortgagor or Co-

Borrower or the holder of the Second Mortgage Lien, if any. Subject to the rights of (he holder of

the Second Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee and

each insurance company with which a claim is filed is authorized and dirccted (o make payment
q
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thereof directly to Mortgagee. Provided an Event of Defaull has not occurred or is existing,
Mortgagor or Co-Borrower shall be authorized and empowered to seitie, adjust or compromise
any claim for loss, damage or destruction under any policy or policies of insurance; provided,
however, that if the same is not effected by Mortgagor or Co-Borrower within ninety (90) days of
such loss or damage, Mortgagee may scttle, adjust ar comprontise such claim without notice to or
the consent of Mortgagor or Co-Borrower, Subject to the rights of the holder of the First
Martgage Lien, if any, all insurance proceeds shall, in the sole discretion of Mortgagee, be applied
to the restoration, repair, replacement or rebuilding of the Mortgaged Premises or to and in
reduction of any indebtedness secured by this Mortgage.

DAMAGE OR DESTRUCTION,

A,

In the cvent of damage to or destruction of the Mortzaged Premises, in whole or in parl,
tartgagee shall make the proceeds received under any insurance policies available to Mortgagor
anr. Co-Borrawer for the rebuilding and restoration ol the Mortgaged Premises, subject to the
foliowing condiions: (a) Mertgagor or Co-Borrower is not then in defanlt under any of the (erms,
covenativs and conditions of this Mortgage, the Security Agreement or the Note; (b) all then-
existing lepses shall continue in full foree and effect without reduction or abatement of rental
(except durirg-ine period of untenantability); (c) Mortgagee shall be given satisfactory proof that
such improvemeits have been fully restored or that by the expenditure of such proceeds will be
fully restored, free sed clear of all liens, except as to the lien of this Mortgage and the Second
Mortgage Licn, if any; (d} if' such proceeds are insufficient (o restore or rebuitd the improvements,
Mortgagor and Co-Borrowsr will deposit prompily with Mortgagee the amount deficient in order
to restore or rebuild the impiovements; () if Martgagor or Co-Borrower fails within a reasonable
period of time, subject to delays Yzyond its conirol, to restore or rebuild the improvements, then
Mortgagee, at its option, may resture pirebuild the improvements, for or on behall of Moerigagor
and Co-Borrower and for such purpuses may do all necessary acts, including using the funds
deposited by Morlgagor or Co-Borrowei pursuant to this Martgage; () waiver of the right of
subrogation shall be obtained from any insur>r.under such policies of insurance who, at that time,
claims that no liability exists as to Mortgagor of th< isured under such policies and (g) the excess
of said insurance procceds above the amount neceysery to complete such restoration shall be
applied as a credit upon any portion of the indebledness sccured hereby. [n the event any of the
foregoing conditions are not or cannot be satisfied, thern Mortpagee may use or apply the proceeds
as a credit upon any portion of the indebtedness hereby secu'vd) Under no circumsiances shall
Mortgagee become personally liable for the fulfillment of the fermes, covenants and conditions
contained in any leases with respect fo the Mortgaged Premises nor become obligated to take any
action to restore the improvements comprising the Mortgaged Premises.

In the cvent Mortgagee elects to apply such procecds to restoring the Twprovements, such
proceeds shali be made available, from lime 1o time, upon Morigagee being fitnished with
satisfactory cvidence of the estimated cost of such restoration and with archilect's certificates,
waivers of lien, contractors’ sworn statemients and other evidence of cost and of puviuents as
Morigagee may reasonably require and approve, and il’ the estimated cost of the work exceeds ten
percent (10%) of the original principal amount of the indebtedness secured hereby, with all plans
and specifications for such rebuilding or restoration as Mortgagee may reasonably require and
approve. No payitent made prior to the final completion of the work shall exceed ninety percent
(90%) of the value of the work performed, from time to time, and at all times the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee shall be at least sufficient 1o pay
Tor the cost of completion of the work, (ree and clear of all liens.

CONDEMNATION.

A,

All awards heretafore or hereafter made or to be made to Mortgagor and Co-Borrower by any
5
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governmentai or other taslul authority for any laking, by condemnalion or eminent domain of the
whole or any part of the Morigaged Premises or any improvement localed thereon or any
easement therein or appurtenant thereto are hereby assigned by Mortgagor and Co-Berrower to
Mortgagee, which award Mortgagee is hereby authorized to collect and receive from the
condemnation authorities, and Mortgagee is hercby authorized to give appropriate receipis and
acquitiances therefor, and Mortgagee shall use or apply the proceeds of such award or awards in
the same manner as is set forth in paragraph 5 above with vespect to insurance proceeds received
subsequent to a fire or other casualty affecting all or any part of the Mortgaged Premises,
Morigagor and Co-Borrower covenan! and sgree to give immedinle notice to Mortgagee of the
actual or threatened commencemeni of any such procecdings under condemnation or eminent
domain affecting all or any part of the Mongaged Premiscs.

in the event of any damage or laking by eminent domain ol less than afl of the Morgaged
Premises, Martgagee shaill make available the praceeds of any uward received in connection with
apd in compensation for any such damage or taking lor the purpose of rebuilding and restoring the
Mortgagsd Premises, subject to the terms and conditions set forth in subparagraph 5A, above. In
the event ary of the foregoing conditions are not or cannot be salislied, then Mortgagee may use
or apply the nvard as a credit against any portion of the indebtedness hereby secured. Under no
circumstances shali Mortgagee become personally liable for the fullillment of the terms,
covenanis, and cunsilions contained in any lease with respect to the Morigaged Premises nor
become obligated to take any action to restore the improvements.

In the event Morigagee elects {0 <nnly such award to restoring the improvements, the proceeds
thereol shall be made available upun the-terms and conditions set forth in subparagraph 5B above.

MAINTENANCE OF MORTGAGED PREMISES

Mortgagor and Co-Borrower shail keep and maintain, or caus2 to be kept and maintained, the Mortgaged
Premises in goed order, condition and repair and will make, or causeto be made, as and when necessary,
all repairs, reneivals and rcplace*mems, as and when necessary, staucturad and non-structural, exterior and
interior, ordinary and extraordinary. Mortgagor and Co-Borrower shiiliei~ain from and shall sot permit or
suffer the commission of waste in or about the Mortgaged Premises nior rerove, demolish or alter the
structyral character of any improvements al any time erccted on the Mortgaged Premises cxcept in
accordance with the provisions of the Construction Loan Agreement hereinafiar aescribed and otherwise
upon the prior written consent of the Morigagee. All rehabilitation to and constructicn performed in, on or
about the Mortgaged Premises shall be in strict conformance with the provisions of paragriohs 5, 6, and 8
hereof.

To the extent required by Mortgagee or the holder of the Second Mortgage Lien, if any, Moitgzgor and
Co-Borrower will promptly repair, restore, replace or rebuild any part of the Morigaged Premises which
may be damaged or destroyed by fire or other casualty or taken under power of eminent domain,

Merigagor and Co-Botrower grant to Mortgagee and any person authorized to act on behalf of Morigagee
the right to enter upon the Morigaged Premises and inspect the same at all reasonable times. provided
however, nothing contained herein shall be construed as an obligation ot the part of Morigagee 1o make

such inspections,

COMPLIANCE WITH LAWS,
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Montgagor and Co-Borrower shali promptly comply, or cause complinnce with, all present and future Inws,
rules, ordinances, regulauons and other requirements of each and cvery governmental authorily having
Jurisdiction over the Morlgaged Premises with respect to the construction, rehabilitation, use or operation
of the Mortgaged Premises or any portion thercof.

REPORTS.

Mortgagee shall have the right to inquire and receive information as 1o the status of the land trust and the
beneficial mtcrest of such land trust including the right to receive, upon demand, certified copies of the
trust agreemem assignments of beneficial interest, and other information from the trustee as the Mortgagee
may.reasonably require.

CONSTRUCTION LOAN AGREEMENT.

The indebtediiess zvidenced by the Note and secured by this Morigage is to be used for the rehabilitation of
certain buildings, simctures and improvements on the real estate hercin described in accordance with the
provisions of the Ca:istruction Loan Agreement among Mortgagor, Co-Borrower and other partics dated of
even date herewith ("Cons‘ruztion Loan Agreement”). Mortgagor and Co-Borrower covenant that they
will perform all the terms, <overants, and conditions of the Construction Loan A&,mmcnt to be kept and
performed by Mortgagor and Co-Burrower, Al advances and indebtedness arising and aceruing under the
Construction Loan Agreement frort tine to time shall be secured hereby to the same extent as though the
Construction Loan Agreement were full® iz wcorparated in this Mortgage. The occurrence of an Event of
Default under the Construction Loan Agreement which is not cured within the applicable grace period,
shall constitute an Event of Default under tiis Mortgage entitling Mortgagee 1o all of the rights and
remedics conferred upon Mortgagee by the terins = the Note, the Security Agreement and this Mortgage.
[n the event of ¢ any conflict between the terms otz Monigage, the Note or the Sccumy Agreement and
the terms of the Construction Loan Agreement (inclugimg svithout limitation provisions, relating to notice
or waiver lllgrecl), the Construction Loan Agreement tedins shall prevail over the terms of the Note, the
Security Agreement and this Mortgage,

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUNMRKANCE,

Mortgagor and Co-Borrower shall not, without the prior written consenl of ~ortgagee first obtained,
option, sell, contract to sell, assign, transfer, mortgage, pledge, or othenwise disnes= of or encumber,
whether by operation of law or otherwise, any or all of its interest in the Mortgaged Pramises, Any such
oplion, sale, contract, assignment, transfer, mortgage, pledge or other disposition or zncumbrance made
without Morlgagee's prior written consent shall give Mortgagee the right, at its option, t0-aczelerale the
indebtedness secured by this Mortgage causing the full principal balance, accrued interest, (o hecome

immediately due and payable. The beneficial interest in or the power of direction under the titie holding
trust of the Mortga;,ed Premises shall not be sold, transferred, assigned, pledged or conveyed, in whole or
in part, without the prior wrilten consent of the Mortgagee first obtained. II the owner of any portion of
said beneficial interest is a partnership, the owner shall not suffer or permit any change in or substitution or
withdrawal of fifty percent (50%) or greater interest in the owner without the prior writien consent of the
Mortgagee. If the owner of any portion of said beneficial interest is a corporation, the owner shall not
suffer or permit any sale, assignment or other transfer of fifty percent (30%) or more of the stock of said
owner, wilhout the prior written consent of the Mortgagee.

Any such sale, transfer, assipnment, pled&,c convcy'mcc or substitute made without the Morlgagee's prior

written consent shall give the Morgagee the right, al its sole aption, to accelerate the indebtedness secured

by this Mortgage causing the full principal balance and accrued interest to be immediately due and payable.
7
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LATE CHARGE.

In the event any installment or other amount due hereunder shall be delinquent and remain unpaid as of the
fifleenth (15th) day of the month in which such paymient is due during the period when interest along is
payable, or as of the first (Ist) day of the month following the month in which such payment is due during
the period when installments of principal and interest are payable, there shall be due, at the option of the
Mortgagee, a late charge equal to five percent (5%) of the amount of such delinquency.

PREPAYMENT PRIVILEGE.

Privilege is\reserved to prepay in whole or in one or more monthly installtnents or principal upon thirty
(30) days' priov writen notice to the Mortgagee without penalty, premium or charge,

PRIORITY OF LIEN: +FTER-ACQUIRED PROPERTY,

A

This Mortgage is and wilt be maintained as a valid morigage lien on the

Mortgaged Premises, and shall at all times be prior and superior to any other
morigage or trust deed securing ahy-obligations now or hercafier becomting or
falling due. Mortgagor and Co-By ruwer will not, directly or indirectly, create or
suffer or permit to be crented, or Lo styd azainst the Mortgaged Premises, or any
portion thergof, or against the rents, issuas 2ad profits therefrom, any fien, security
interest, encumbrance or charge either prive-orsubordinate 10 or on a parity with
the lien of this Mertgage.

Mortgagor and Co-Borrower will keep and maintaio the Morigaged Premises free from all liens
for monies due and pay'tble to persons furnishing labor o7 pioviding materials to the Mortgaged
Premises in connection with any rehabilitation, construction, siodification, repair or replacement
thereof, (f'{iens shall be filed against the Mortgaged Premises; Mortgagor and Co-Borrower agree
to immediately cause the same to be discharged of record.

In no event sh'ifi Mortgagor and Co-Borrower do, or permit te be done, or omit 10 do, or permit
the om!ssmn of, any act or thing, the deing of which, or omission to do wtich, would impair the
securlty of this Morigage. Morigagor and Co-Borrower shall not initiate, join in.o zonsent to any
change in any private restriction or agreement malerially changing the uses which 'ty be made of
the Mortgaged Premises or any part thereof without the prior wrilten consent of Mortaigee {irst
obtained,

All property af every kind acquired by Mortgagor and Co-Borrower afier the date hereof which is
required.or intended by the terms of this Morigage to be subjeeted to the lien of this Mongage
shall, immediately upon the acquisition thercof by Mertgagor and Co-Borrower, and without any

further mortgage, conveyance, assignment or transfer, become subject 1o the lien and security of

this Mortgage. Mortgagor and Co-Borrower will do such further acts and exectite, acknowledge
and deliver such further conveyances, morlgages, sceurity agreements, financing statements and
assurances as Mortgagee shall reasonably require for accomplishing the purposes of this
Mortgage,
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—:; E If any action or proceeding shall be instituted to evict Mortgagor and Co-Borrower (o recover
b possession of the Mortgaged Premises or any part thercof or to accomplish any other purpose
i; which would materially affecl this Mortgage or the Mortgaged Premises, Mortgagor and Co-
* Borrower will immediately upon service of notice thereof, deliver to Mortgagee a true copy of
Py gach pelition, summons, complaint, notice of motion, order to show cause or other process,
..: pleadings, or papers, however designated, served in any such action ar proceeding,

5

£, 15, MORTGAGEE'S RIGHT TO CURE.

[f Mortgagor or Co-Borrower shall default in the performance or cbservance of any term, covenant,
condition or obligation required to be performed or observed by Mortgagor and Co-Borrower under this
Mortgage, then, without waiving or releasing Mortgagor or Co-Borrower from any of its obligations
hereindzr, Mortgagee shall have the right, but shali be under no obligation, to make any payment and/or
perform any act or take such action as may be approprisie to cause such term, covenant, condition or
obligation 13 _be promptly performed or observed on behalf of Mortgagor and Co-Borrower.  All sums
expended by Mortgagee in connection therewith, including without limitation reasonable attorney's fees
and expenses, shall. become immediately due and payable by Mortgagor and Co-Borrower upon writlen
demand therefor‘wii interest at the Default Interest Rate (as hereinafier defined) from the date of
advancement by Mortaagee until paid and shall be secured by this Mortgage. Mortgagor and Co-Borrower
shall have the same rights abd remedies in the event of nonpayment of any such sums by Mortgagor and
Co-Borrower as in the case ol a default by Mortgagor and Co-Borrower in the payment of the indebtedness
evidenced by the Note.

16, DEFAULT INTEREST RATE.

The "Default Interest Rate” shall mean interet at a rate equal to two (2) percent above the then-current
interest rate under the Note.

17. INDEMNIFICATION.

Mortgagor and Co-Borrower will proteet, indemnily and save hiinless Mortgagee from and against all
liabilities, obligations, claims, damages, penalties, causes of acticn. cosis and expenses (including without
limitation reasonable attorney's fees and expenscs), imposed upon (riincurred by or asserted against
Mortg,a!,ce by reason of (a) the ownership of the Mortgaged Premises or'any interest therein or receipt of
any rents, issues, proceeds or profits therefrom; (b) any accident, injury to o denth of persons or loss of or
damage to property occurring in, on.or about the Mortgaged Premises or‘ay part thereol or on the
adjoining sidewalks, curbs, vaults and vaull space, if' any, adjacent parking areas, rireeis or ways; (c) any
use, nonuse or condition in, on or about the Mortgaged Premises or any part theres£ 07 an the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways»{(d) any failure
on the part of Mortg,'igor and Co-Borrower to perform or comply with any of the terms of th's Moertgage; or
() pcrformancu of any labor or services or Lhe furnishing of any materials of other Property w1 tespect of
the Mortgaged Premises or any part thereof. Any amounts payable to Mortgagee by reason of the
application of this paragraph shall become immediately due and payable and shall bear interest at the

Default Interest Rate from the date loss or damage is sustained by Mortgagee until paid. The obligations of )
Mortgagor and Co-Borrower under this paragraph shall survive any termination or satisfaction of this s
Mortgage, ,J;:\
: e
18. ASSIGNMENT OF RENTS AND LEASES, ;\3
As additional security for the obligations secured by this Marigage, Morigager and Co-Borrower hereby QL‘,.;%

transfer and assign to Mortgagee, all the rights, title and interest of Morigagor and Co-Borrower as Lessors,
in and to those certain leases identified by schedule in "Exhibit B" il attached hereto and made a part
9
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hercof and any renewals or extensions thereof, and all fuuee leases made by Mortgagor and Co-Borrower
with respect to the Mortgaged Premises, and all of the rents, issues, proceeds and profits therefrom;
provided that Mortgagor and Co-Borrower shall have the right 1o collect and retain such rents so long as an
Event of Default has not oceurred or is existing. Notwithslanding the foregoing, the assignment of rents
and leases made by Mortgagor and Co-Borrower hercunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, not docs Mortgagee hereby underiake to perform
or discharge, any obligation, duty or liability under any of such lcascs, and Mortgagor and Co-Borrower
hereby agree to mdemmfy and hold Mortgagee harmless of and from all liability, loss or damage which it
may incur under said leases or under or by reason of the assignment thereol and all claims and demands
whatsoever which may be asserled against Mortgagee. Should Morigagee incur any liability, loss or
damage under said leases or under or by reason of the assignment theveof, or in the defense of any claims
or‘demands made in connection therewith, the amount thereof, including without limitation reasonnble
altornzy's-{=es and expenses, shail be secured hereby, and shall become immediately due and payable upon
demand wibinterest at the Default Interest Rate from the date of advancement by Mortgagee until paid.

Upon the occuimenze or existence of an Event of Default, Morigagee, or any authorized agent of Mortgagee
or any judicially-anpointed receiver, shall be entitled to enter upon, take possession of and manage the
Mortgaged Premisez-and to collect the rents therefrom including any rents past due. Al rents collected by
any of the foregoing part'es shz!l be applied first to payment of the costs of management of the Mortgaged
Premises and collection ofrents..including without limitation receiver's fees, premiums o bonds and
reasonable attorney’s lees and expenises, and then to the sums secured by this Morlgage. Any such party
shall be liable to account only for the rents actuatly received.

EVENTS OF DEFAULT,
Each of the following shall constitute an event ol aefapi ("Event of Default"):

A, If a default, other than the punctual payment of af'Sums due under tite Note, shall occur in the
performance or observance of any covenant, term, peevision or condition of this Mortgage to be
performed ar observed by Mortgagor or Co-Borrower whitchdefault shall remain encured after a
date specified by Mortgagee in written natice to Mortgege: and Co-Borrower declaring such
default but in no event shall such date be less than thirty (30) Siys from the effective dute of such
notice; or

ifan Event of Default (as therein defined) shall have occurred under the Note: or
Ifan Event of Default (as therein defined) shall have occurred under the Securitv nescement; of

If an Event of Default (as therein defined) shall have occurred under the Construction Loan
Agreement; of

If an Event of Default (as therein defined) shall have occurred under the note ar the mortgage
evidencing and securing, respectively, the Sccond Mortgage Lien, if any, and such Event of
Default remains uncured upon the lapse of the appropriate grace period, if any, provided therein;

or

If an Event ol Default shall have occurred under a loan agreement or other undertakings by Co-
Borrower and Mortgagor, and such event of default results in the acceleration of the maturity of
any indebtedness of Co-Borrower or Moerigager to a third party; or

If Mortgagor or Co-Borrower shall file a petition for proteetion from creditors under any of the
t0
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£ provisions of the FFederal Bankruptey Code or State Insolvency laws or any creditor of Morlgagor
; or Co-Borrower shall file an involuntary petition against Mortgngor or Co-Borrower under any of
e the provisions of the Federal Bankrupicy Code or State Insolvency laws which is not dismissed
- within sixty (60) days after the filing of such fnvoluniary petition; or

4
-3 3N

Fpd

I Mortgagor or Co-Borrower shall make a further assignment of the rents, issues or profits of the
Mortgaged Premises, or any part thercof, wilhiout the prior written consent of Mergagee; or

Pt
e

l. [ any represeniation or warranty made by Morigagor or Co-Borrower in this Morigage, or made
heretofore or contemporancousty herewith by Mortgagor or Co-Borrower in any other instrument,
agreement or written statement in any way related herelo or to the loan transaction with which this
Mortgage is associated, shall prove to have been false or incorrect in any material respect on or as
of the date when made and such falsity or incorreciness shall materially affect the security of this
Maortgage, or

J. I reaziatitation of and construction on the Mortgaged Premises is delayed for any reason and in
the juugment of Mortgagee there is reasonable doubt as to the ability of Mongagor and Co-
Borrower (o Lomplete consiruction on or before the completion date specified in the Canstruction
Loan Agreement “Completion Date"); or

K. If construction is abandsied or is not completed on or before Completion Date; or

L. If' Mortgagee shall disappravz, a1 any time, any construction work on the Mortgaged Premises and
the fatlure of Mortgagor and Co-durrower to commence to correct such work to the satisfaction of
Meortgagee within ten (10} days a icr written notice of such disapproval is given to Morigagor or
Ca-Borrower, or

M. tf, afier delivery of a draw request, Mor:gagor and Co-Borrower are unable to satisfy any
condition of their right to the receipt of the advanze requested pursuant therelo within the period
of thirty (30} days after delivery thereof or

N, \f a tien for the performance of work or the supplying o mawesials is filed against the Mortgaged
Premises and is not promptly discharged by Mortgagor or Co-Rurrower; or

Q. If the Mortgnged Premises becomes subjeet 1o any lien not previodsiy approved by Morlgagee, or
any action by any holder of a junior lien, whether approved by Merigagee or not, to take
possession, to collect rents, to foreclose, or to atherwise enforee rights agaissi Morigagor and Co-
Borrower or the Mortgaged Premises; or

P, Il the general contractor or the major subcontracior(s) identified in the Consiruction Loan
Agreement become bankrupt or insolvent and Mortgagor and Co-Berrower fail to procure a new
general contract of subcontract with a new contractor or subcontractor satisfactory to Morigagee
within forty-five (45) days from the occurrence of such bankruptcy or insolvency; or

Q. If, at any time during the term of the Note, the foan associated with this Morigage becomes out of
balance and, within ten (10) days after notice thereol, Mortgagor and Co-Borrower have nol QO
deposited with Mortgagee the amount by which the loan is out of balance. For purposes hereof, %~
the Joan shall be deemed out of balance if the amount necessary 1o complete the rehabilitation of 0

and consiruction on the Morigaged Premises as determined by the Mortgagee exceeds the amount 1:”3
available from the balance of the loan proceeds; or {\3

. . . . L2

R. IFall or any part of the Mortgaged Premises or any imerest therein is sold, transferred, pledged or oy

conveyed or become subject lo a contract or option for sale or if the beneficial interest in or power
1
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of direction under the litle holding trust of the Mortgaged Premises is sold, iransferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a collateral assignment
thereaf ta any person other than Morlgagee), or if the owner of said beneficinl inlerest is a
partnership, any change in or substitution or withdrawal of fifty percent (50%) or greater interes!
in the owner, or if the owner is a corporation, any sale, assignmenl, pledge or ofher transer of
fifty percent (50%) or mare of the stock of said owner,

then, in any such event, at the oplien of the Morigagee, the entire unpaid balance due on the Neote and al)
accrued and unpaid interest thereon, and any other sums secured hereby shall become due and payable and
thereafter each of said amounts shall bear interest at the Default Interest Rate,  All costs and expenses
incurrzd by, or on behalf of, Mortgagee (including without timitation reasonable attorney's fees and
expenens) occasioned by an Event of Delault by Mortgagor or Co-Borrower hereunder shall become
immediainly due and payable and shall bear interest at the Default Interest Rate from the date of
advancementantil paid. After the oceurrence or existence of an Event of Default, Mortgagee may institute,
or cause to b stituted, proceedings for the realization of its rights under this Mongage, the Note or the
Sccurity Agreemend

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occusrence or existencs-af an Event of Default, Mortgagee may at any time thereafler, at its
election and o the extent permitied by law:

A. Proceed at law or in equity to(foreriose the Yien of this Mortgage as against all or any part of the
Mortgaged Premises and 1o have the same sold under the judgment or decree of a court of

competent jurisdiction,

Advertise the Mortgaged Premises or any part thereof for sale and thereafier sell, assign, transfer
and deliver he whole, or from time to time any part, of \he Morigaged Premises, or any inferest
therein, at private sale or public auction, svith or'vitrout demand upon Mortgagor, for cash, on
credit or in exchange for other property, for immedizic or future delivery, and for such price on
such other terms as Morigagee may, in its discretion, deem aj propriate or as may be required by
law. The exercise of this power of sale by Mortgagee shaii k¢ in accordance with the provisions
of any statute of the stafe in which the Mortzaged Premises aieclorated, now or thereafier in
effect, which authorizes the foreclosure of a mortgage by pewer ¢ sale or any statute expressly
amending the foregoing;

Enter upon and take possession of the Mortgaged Premises or any part therenf by farce, summiary
proceedings, ejectment or otherwise, and remove Mertgager and all other persors gad property
theeefrom, and take actual possession of the Mortgaged Premises. or any par thereni, personally
or by its or their respective agents or altorneys, together with all documents, books, )ecords,
papers and accounts of Mortgagor and Co-Barrower and may exclude Mortgagor and Co-
Borrawer, their respective agents or servants, wholly therefrom and may, as attorney in fact and
agent of Mortgagor and Co-Borrower, or in ils or their own name and siead and under the pawers
herein granted: (i) hold, operate, manage and control the Mortgaged Premises and conduct the
business thereaf, either personally or by ils agents, and with full power to use such measures, legal
or equitable, as in its discretion or in the discretion of its successors or assigns may be deemed
proper Lo necessary 1o enforee the payment or security of the avails, rents, issues and profits of the
Mortgaged Premises, including actions for recovery of rents, actions in forcible deiainer and
actions in distress for rent, hereby granting fuif power and authority to exercise cach and every
right, privilege and power herein granted at any and all times hereafter, without nelice lo
Mortgagor or Co-Borrower; (if) cance! or lerminate any lease or sublease for any cause or on any

ground which would entitie Mortgagor or Co-Berrower 1o cancel the same; (iii) elect to disaffirm
12
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any lease or sublease made subsequent to this Mortgage or subordinated to the lien hereof; (iv)
extend or modify any then existing leases and make new leases, which extensions, modifi cations
and new leases may provide for terms to expire, or for options to iessees to extend or new terms to
expire, beyond the maturity date of the indebtedness hereunder and the issuance of a deed or
deeds to a purchaser at o foreclosure sale, it being understood and agreed that any such leases, and
the optlons of other such provisions contained therein, shall be binding upor Mortgagor and Co-
Borrower and all persons whose interest in the Mortgaged Premises are subject to the lien hereof
and also upon the purchaser or purchasers at any foreclosure sale, notwithstanding any discharge
of the mortgage indebtedness, satisfaction of any foreciosure decree or issuance of any certificate
of sale or deed to any purchaser; (v} make all nccessary or proper repairs, decoraling, renewals,
replacements, alterations, additions, betterments and improvements to the Mortgaged Premises as
Morigagee mny deem judicious to insure and reinsure the Mortgaged Premises and all risks
incidental to Mnrtg'ngees possession, operation and management thereol and to receive all avails,

cants, issues and profits, Mortgagee shall not be under any liability for or by reason of such entry,
ak'ng of possession, removal, holding, operation or management, except that any amounts so
ercived shall be applied as hereinafter provided in (his paragraph; and

Make applization for the appointment of a receiver for the Mortgaged Premises, whether such
receivership by mc:dem to a proposed sale of the Mortgaged Premises or otherwise, and
Mortgagor and Go-Borrower hereby consent to the appointment of a recciver and agree not lo
oppose any such upromtment and, further, agree that Morigagee may be appointed the receiver of
the Mortgaged Premiscs. Sach receiver shall have the power 1o 1ake possession and maintain
control over the Mortgaged Premises and to collect the remts, isswes and profits during the
pendency of a foreclosure s, as_ well as during any further times when Mortgagor and Co-
Borrower, except for the interveation of such receiver, wauld be entitled to collect such rents,
issues, and profits and all other powers-which may be necessary or are usefud for the protection,
possession, control, management, and operation of the Mortgaged Premises during the whole of
said period. To the extent permitied by luw, any receiver may be authorized by the court to
extend or modify any then-existing leaies” and to make new leases, which extensions,
modifications and new leases may provide for trams to expire beyond that maturity date of the
indeb!edness secured hereunder, it being undersiocd.and agreed that any such ieases and the
optaons or other provisions contained therein shall be binding upon Mortgagor and Co-Borrower
and all persons whose interests in the Mortgaged Premises ars subject to the lien hereof and upen
the purchaser or purchasers at any foreclosure sale, notwithstanding any discharge of the
mortgage indebtedness, satisfaction of any loreclosure decree orssuance of any certificate of sale
or deed to any purchaser.

Mortg'igor and Co-Borrower agree that Morigagee may be a purchaser of t'e M artgaged Premises
or any part thereofl or any interest therein at any sale, whether pursuant to Toreciczure, power of
sale or otherwise, and may apply upon the purchase price the indebtedness secured hereby, Any
purchaser at a sale of the Mortgaged Premises shall acquire good title to the neaperty so
purchased, free of the lien of this Morigage and free of all rights of redemption in Mtrtgagor and
Co-Borrower. The receipt of the officer making the sale under judicial proceedings or of
Morigngee shall be- sufficient discharge to the purchaser for the purchase money and such
purchaser shall not be responsible for the proper application thereof,

Mortgagor and Co-Borrower hereby waive, to the extent permitted by law, the benefit of all
appraisement, valuation, stay, extension, reinstatement and redemption Jiws now or hereafier in
force and all.rights of marshalling in the event of any sale hereunder of ithe Mortgaged Premises or
any part thereof or any interest therein, Further, Morigager and Co-Borrower hereby expressly
waive any and ail rights or redemption from sale under any Order or Judgments of foreclosure of
this Mortgage on_ behalf of Mortgagor and Co-Borrower, the trust estate and all persons
beneficinlly interested therein and each and every person acquiring any inlerest in or title to the
13
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Mortgaged Premises subsequent to the date of this Mortgage and on behalf of all persons to the
extent permitted by the provisions of Section 5/15-1601{b}, Code of Civil Procedure of Illinois, or
any statute enacted in substitution thereof,

The proceeds of any sale of the Morigaged Premises or any part thereol or interest therein,
whether pursuant to foreclosure or power ol sale or otherwise, and all amounts received by
Mortgagee by reason or any possession, operation or management of the Morigaged Premises or
any part thercof, ogether with any other sums at the time held by Morigagee, shall be applied in
the following order:

First: To all costs and expenses of the sale of the Morlgaged Premises or any part
thereof or any interest therein, or ¢itering upon, taking possession of, removal
from, holding, operating and managing the Mortgaged Premises or any parl
thereof, together with (n) the costs and expenses of any receiver of the
Morigaged Premises or any part thereof, appointed pursuant hereto; (b) the
reasonable foes and expenses ol attorneys, accountams and other professionals
employed by Mortgagee or those cngaged by any receiver; and {c) any
indebtedness, taxes, assessments or other charges prior to the licn of this
Mortgage, which Mortgagee may consider nccessary or desirable to pay;

Second: To any-indebtedness secured by (his Morigage at the time due and payable,
otherthan the indebtedness with respect to the Note at the time outstanding,;

Third: To ail amounts af principal and inerest due and payable on the Note at the time
of receipt of proceeds (whether at maturity or on a date fixed for any installment
payment or by decleration of acceleration or otherwise), including late charpes,
and interest at the Deipaly Interest Rate on any overdue principal and {to the
extent permitted under appticahle Jaw) on any overdue interest, and in case such
sums shall be insufficient to'puy ‘n full the nmount so due and unpaid upon the
Nate, then, first, to the payment' ol all amounts of interest and Jate charges at the
time due and payable and, secondt, < the payment ol all amounts of principal;

Fourth: The balance, if any, (o the persan or entity-tnes entitled thereto pursuant to
applicable state law.

Enter upon the Morigaged Premises and (i} complete, or canse to be completed. tha rehabilitation
of and construction on the improvements situated thereon in accordance with rians herctolore
approved by or on behall of the Mortgagee and employ all necessary persomnel, at /i risk, cost
and expense of Morlgagor and Co-Borrower; (ii) discontinue any work commenced ik respect
lo tchabilitation of and construction on the improvements or change any course of action
previously undertaken and nol be bound by any limitations or requirements of time; (iif) assume
any construction contract made by Mortgagor or Co~Borrower

in any way relating to the rehabilitation of the improvements and take over and use al), or any part
of the tabor, maerials, supplics and equipment contracted for by Mortgagor or Co-Borrower,
whether, or not previously incorporated into the improvements; and (iv) in connection with any
rehabilitation or construction of the improvements undertaken by Mortgagee pursuant 1o the
provisions of this subparagraph, engage builders, contracters, architects, and engineers and others
for the purpose of completing the rehabilitation or construction of the improvements, pay, seltie,
or compromise aft bills or claims which may become liens against the Mortgaged Premises or
which have been or may be incurred in any manner in connection with completing the
rehabilitation or construction of the improvements, and taken or refrain from taking any action
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hereunder as Mongagee may from lime to time deem necessary.  Mortgagor and Co-Borrower
shall be liable to Mortgagee for all sums paid or incurred lo compiete the improvements whether
the same shall be paid or incurred pursuant to the terms of this subparagraph or otherwise and alt
paymenls made or linbilities incurred by Mortgagee hercunder of any kind whatsoever shall be
paid by Mortgagor and Co-Borrower lo Mertgagee, upon demand, with inferest at the Default
Interest Rate from the datc of advancement by Mortgagee until paid, and all such payments shall
be additional indebtedness secured by this Martgage.
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Apply any monies or securities on deposit with Morlgagee or any depositary designated by
Mortgagee as required to be maintained under this Mortgage to secure the obligations of
Mortgagor or Co-Borrower under the Nate, the Security Agreement or this Mortgage in such
order and manner as Mortgagee may clect.

FEES AND EXPENSES.

If Mortgagee =2l incur or expend any sums, including, without limiation,

reasonable aticrncy’s fees and expenses, whether or not in connection with any action or proceeding, in
arder to sustain the lien of this Mongage or its priority, or to protect or enforce any ol Morigagee's rights
hereunder, or to reco i any indebtedness secured hereby, all such sums shall become immediately due and
payable by Mortgagor anit Ch-Rorrower with interest at the Default Interest Rate.  All such sums shall be
secured by this Mortgage and be o lien on the Mortgaged Premises prior to any right, title, interest or ¢laim
in, to or upon the Morigaged ['remses atlaching or accruing subscquent to the lien of this Mortgage.
Without limiting thie generality of znc) foregoing, i any suit to foreclose the Yien hereol there shall be
allowed and included as additional insebiedness sccured hereby in the judgments for sale all costs and
expenses which may be paid or incurred 5y or on behall’ of Morigagee lor reasonable artorney's [ees,
appraiser's fees, receiver's costs and expenses, msurance, taxes, outlays for documentary and expert
evidence, costs for. preservation of the Martengad Premises, stenographer's charges, searches and
examinations, guarantee policies and similar data‘apy assurances with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such suit’o» evidence (o bidders at any sale which may be
had pursuant to such judgments the true condition of the 1itie 12 or value of the Mortgaged Premises or for
any other reasonably necessary purpose. The amouat of any syclvcosts and expenses which may be paid or
incurred.afier the judgment for sale is enlered may be estimated a4 the amount of such estimate may be
altowed and included as additional indebiedness secured hereby in ihe Judgment for sale,

EXERCISE OF RIGHTS BY MORTGAGEE.

in the event that Mortgagee (a) grants any extension of time or forbearance with resgect 1o the payment of
any indebtedness secured by this Morigage; (b) takes other or additional security for the zasment thercof;
(c) waives or fails to exercise any right granted herein, under the Security Agreement or/urder the Nate;
(d) grants any release, with or without consideration of the whole or any part of the securit held for the
paywment ol the indebtedness secured hereby; (c) amends or modilies in any respect with the onsent of
either Mortgagor or Co-Borrower any of the terms and provisions hercof or of the Note or the Security
Agreement, then, and in any such evenis, such act or omission to act shall not release Mortgagor or Co-
Borrower under any covenant of this Mortgage, the Note or the Security Agreement, nor preclude
Mortgagee from exercising any right, power or privilege herein granted or infended to be granted upon the
occurrence or existence of an Event of Default or otherwise and shall not in any way impair or affect the
lien or priority of this Mortgage. No right or remedy of Mortgagee shall be exelysive of, but shall be in
addition to, every other right or remedy, now or hereafter existing at law or in equity. No delay in
exercising, or omission-to exercise, any right or remedy, aceruing upon the oceurrence or existence of an
Event of Default shall impair any such right or remedy, or shall be construed 10 be a waiver of any such
default, or acquicscence therein, nor shall it alfect any subsequent default of the same or a different nature,
Every such right or remedy may be exercised concurrently or independently and when and as oflen as may
15
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BOOKS AND RECORDS.
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Co-Borrower shall keep and maintain at ali times at the Co-Borrower's address stated below, or at such
other place as Lender may approve in writing, complete and accurate books of accounts and records
adequate to reflect corveetly the results of the operation of the Mortgaged Premises and copies of all written
contracts, leases and other instruments which aflect the Morigaged Premises.  Such books, records,
coniracts, eases and other instrumenis shall be subject to examination and inspection al any reasonable
time, by Lender. Annually, and at any other time upon the Lender's written request, the Co-Borrower shal]
furnish 10 Lender, on or before April 30th of each year, the following: (i) a current balance sheet; (ii)
Annval fncome and Expense Statement of the Morigaged Premises; (311) a rent schedule for the property as
ofsam.ary 151 showing the name of each tenant, space accupied, lease expiration date, rem payable and
rent paid:.(iv) cutrent personal financial statements, each in rcnsonable detail and certified by the Co-
Borrower +s-heing true and accurate, and, il Lender shall require, certified (o by an independent certified

public aczcuriant,

AT O

4

BUSINESS PURPOSE.

Mortgagor and Co-Borrewe! warrant that the procecds of the Note will be used for the purposes specified
in Paragraph 8135 ILCS 205/4(1)() of the lilinois

Statutes and that the indebtedn(ss sceured hereby constitutes a "business loan” within the purview of said
seclion,

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducss from the value of real property, for purposes of
taxation, any lien thereon and which in turn, imposes @ tp-whether directly or indirectly, on this Mortgage
or on the Note, and if Mortgagor and Co-Borrower are prohunited by law from payving the whole of such
tax in addilion to cvery other payment required hereunder, or-if Morgagor and Co-Borrower, although
permitted to pay such (ax, fail to do so in o timely fashion, then, n such event, at the option of the
Mertgagee, and upon not fess than ninety (90) days' prior written neties from Mortgagee to Mortgagor and
Co-Borrower, the entire unpaid principal balance due on the Note tnd all accrued and unpaid interest
thereon, and any other sums secured hereby, shall become immediately du and payable and thereafler,
and each of said amounts shall bear interest at the Default Interest Rate,

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate (exceplwith respeet Lo
priasity of entitiement to inswrance proceeds or any award in condemnation) te any and all ieaszs of all or
any part of the Mortgaged Premises upon the cxecution by Morlgagee of a unilateral declaration of
subordination and the vecording thereof in the Office of the Recorder of Deeds of _COOK _ Counly,

Nlinois.

FUTURE ADVANCES.

it is further covenanted and agreed by the parties hereto that this Merigage also secures the payment of and

includes all future advances as shall be made by Mortgagee or its successors or assigns, (o and for the

henefit of Mortgagor and Co-Borrower, to the same extent as if such future advances were made on the

date of the execution of this Maortgage ("Future Advances"). The latal amount of indebtedness that may be

secured by this Mortgage may decrease or increase fromt lime to time and shall include any and all

disbursements made by Mortgagee for the payment of taxes, levies or insurance on the Mortgaged
i6
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Premises with interest on such disbursements at the Default Interest Rate and for reasonable attorney's fees
and court costs incurred in the collection of any or ull such sums. All future advances shall be wholly
optional with Mortgagee and the same shall bear interest at the same rate as specified in the Note unless
said interest rate- shall be modified by subsequent agreement. The total amount of the indebtedness that
may be secured by this Mortgage shall not exceed the amaunt of $528.000.00, (150% of toan amount),

MODIFICATION.

No change, amendment, madification, cancellation or discharge hereof, or any part hereof, shail be valid
unless in writing and signed by the parties hereto or their respective successor and assigns.

N TICES.,

Any noiices.demands or ather communications given pursuant to the terms hereol shall be in writing and
shall be dcliverad by personal service or sent by certified or registered mail, return receipt requesied,
postage prepaid ur iy facsimile transmission with confirmation of transmission, addressed to the party(ies)
at the address{es) soc Farth below or at such other address within the United States as cither party shall have
theretofore designated in writing to the other, Any such notice, demand, or other communication shall be
deemed received on the date'spacified on the reccipl, if delivered by personaf service, on the third business
day afler the date of mailing, if delivered by registered or certified mail or on the date of the confirmation
af the facsimile transmission, if oy ficsimile transmission.

NOTICES TO: RAYMOND 4 RMAND
15537 WOODLAWN EAST
SOUTH HOLLAIIN, 1L 60473

FURTHER ASSURANCES.

Mortgagor and Co-Borrower, at their expense, will execute, acknowledgeund deliver such instruments and
take actions as Mortgagee from time to time may reasonably request for the farther assurance to Mortgagee
of the properties and rights now or hereafler subjected 10 the fien hereof or assigrned hereunder or infended

50 {0 be.

TIME 18 OF THE ESSENCE OF THIS AGREEMENT.

BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Morigagor's and Co-Borrower's rights of assignment
and transfer, all of the terms, covenants, conditions and agreements herein set forth shall be binding upon
and inure to the benefit of the respective successors and assigns of the parties herelo.

APPLICABLE LAW.,

This Mortgage shall be governed by the laws of the State of Illinois, which laws shall also govern and
17
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control the construction, enforceability, validity and interpretation of this Mortgage.
SEVERABILITY.

Every provision hereof is intended to be severable. If any provision of this Mortgage is determined by a
court of competent jurisdiction to be itlegal or invnlid for any rcason whatsoever, such illegality or
invalidity shall not affect the other provisiens hereof, which shall remmain binding and enforceable,

DEFEASANCE.

I Moertgagor and Co-Borrower shall pay the principal and interest due under the Note in accordance with
the terms thereof, and if it shall pay all other sums payable under this Mortgage and the Security
Agreament, then this Mortgage and the estate and rights hereby created shall cease, terminate and become
void, 7id thergupon Mortgagee, upon the written request and at the expense of Mortgagor and Co-
Borrower. <nall execute and deliver to Mortgagor and Co-Borrower such instruments, as shall be required
1o evidence of ecord the satisfaction of this Mortgage and the lien thereof,

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's axd Co- Borroiwer's knowledge upon diligent lnwsllgatlon the Mortgaged
Premises and the use and opération thereof are currently in compliance and witl remain in compliance with
all apphcablc environmental, l'ealth_and. safety laws, rules and regulations. There ure, to the best of
Morigagor's and Co-Borrower's knqwldge, upon diligent investigation, no environmental, health or safety
hazards. To the best of Mortgagers sne Co-Borrower's knowiedge upon diligent investigation the
Mortgaged Premises have never been usea fur a sanitary land fiil, dump or for the disposal, generation ot
storage of any Hazardous Substances depositrd o located in, under or upon the Morgaged Premises, or
any parcels '1dJaanr thereto, or on or affecting any part of the Merigaged Premises or the business or
operations conducted thereon, including, without-liritation, with respect to the disposal of Hazardous
Substanccs To the best of Mortgagor's and Co-Beriowvar's knowledge upon diligent investigation, no
underground storage lanks are ar have been located 4r the Mortgaged Premises, To the best of
Mortgagor's and Co-Borrower's I\nowlcdge upon diligent myesiigation: (a) no portion of the Mortgaged
Premises is prcsently contaminated by any Hazardous Substances‘anc (b) no storage, treatment or disposal
of any Hazardous Substance has occurred on or in the Mortgagea Prezaises. Mortgagor and Co-Borrower
have nol received written notice of, and (o the best of Mortgagor's e Co-Borrower's knowledge after
d:llgent inquiry, there are no pending or threatened actions or proceedings (o. notices of potential actions

or proceedings) from any governmental agency or any other entity regardiag the condition or use of the
Mortgaged Premises or regardmg any environmental, health or safcly law. Neither the Mortgagor or Co-
Borrower has received any notice of any Hazardous Substance in, under or upon flic Morigaged Premises
or of any violation of any environmental protection laws or regulations with respect-ioihe Mortgaged
Premises or has any knowledge which would provide a basis for any such violation witli_respect 1o the
Mortgaged Premises. Mortgagor and Co- Borrower will promptly notify Mortgagee of any aetizes and any
pendmg or lhreato.ned action or procccdmg in the future, and Mortgagor and Co-Borrower will promptly
cure and have dismissed with prejudice any such actions and proceedings to the satistaction of Mortgagee.

Mortgagor and Co-Borrower covenant and agree that, throughowt the term of the Loan, no Hazardous
Substances will be used by any person for any purpose upon the Morigaged Premises or stored thereon in
violation of applicable stalute, rule or regulation. Mortgagor and Co-Borrower hereby indemnify and hold
Mortgagée harmless of and from all loss, cost (including reasonable attorney's fees), liability and damage
whatsoever incurred by Mortgagee by reason of any violation of any applicable statute or regulation for the
prulecnon of the cnwronmenl which occurs subsequent to the date of this Mortgage upon the Mortgaged
Premises, or. by reason of the |n1posmon of any governmental lien for the recovery of environmental
cleanup costs expended by reason of such viclation, Mortgagor's and Co-Borrower's obligation to
[
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Mortgagee under the foregoing indemnity shall be without regard (o fault on the part of Mortgagor or Co-
Borrower with respect to the violation of law which resulls in liability to Morigagee. The release of this
Mortgage shall'in no event terminate or otherwise affect the indemnily contained in this paragraph.

Hazardous Substances is defined herein as any toxic or hazardous wastes, pollutants, or substances,
includling, without limitation, asbestos, PCBs, petroleum products and by-products, substances defined as
"hazardous substances” or "toxic substances" or similarly identified in the Comprehensive Environmental
Response, Compensat'ion and Liability Act of 1980, as amended, 42 U.8.C. Sec, 9601, et, soy., Hazardous
Materials Transportation Act, 49 U.S.C. Sec. 1802, et. seq., The Resource Conservation and Recovery Act,
42 U.8.C. Sec. 6901, et. scq., The Toxic Substance Control Act of 1976, as amended, 15 U.8.C, See. 2601,
et. seq., Clean Water Act, 42 U.S.C. Sec. 7401, et. seq., or in any other applicable federal, state or local

Environmental Laws,

THIS MORTGAGE 1S EXECUTED BY _DEVON BANK, not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as such Trustee. No personal liability shall be
asserted ot cnforezublc anpinst the Trustee in respect to this Morigage, all such liability, if any, being expressly
waived by each taker ung halder of the Note secured hereby. Nothing herein contained shall modify or discharge
the personal liability expresaly assumed by any co-maker or guarantor or co-borrower of the obligations hereby
secured,

Each original and successive holder of the Nate accepts the same upon the express condition that no duty shall rest
upon the Trustee to sequester the rents, issues and profits arising from the Mortgaged Premises, or the proceeds
arising. from the sale or other disposition thececf, but in case of default in the payment of this Note or under any of
the terms and provisions of this Mortgage, (h¢ scle-remedy of Mortgagee with respect lo Mortgagor shall be by
foreclosure of this Mortgage.

IN WITNESS WHEREOF, Mdrtgagor and Co-~Borrower have executed this Martgage as of the day and year Giest
above written,

DEVON BANK , as Trustrz under Land Trust no. 6467,

Al representations and undertskings d bt slelyns TroQe B pforestd
kings “of . Deyonand not personally but solely as Trag.ec is atoresal
BANK 23 trustes as aloresaid and not igdividuallyvgrf

thase of it's benvticiaries only and. no. fiability' i

Buimed by or shall be asserted as;zainst Fh%é?‘.%g é‘lﬁ?{

parsonally as a result of the signing of this instrument. ., % L
St TRUSTEE EXONERA .
CLAUSE Amomlff RATION ms: __ N1 (e LDEE&‘ES? dﬁm‘f

ATTEST: )4’(,@0@ /é é/(f/ /L(’)

SILVIA RIBEIRC
Land Trust Officar AND

~SONIA ARMAND (CO-BORROWER)

i9
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This instrument is executed by Devon Bank, not individually buc
solely as Trustee as aforesaid. All the covenants and conditions to
be performed hereunder by Devon Bank are undertaken by it solely as
Trustee as aforesaid and not individually, and no perscnal or
individual liability shall be asserted or enforceable against Devon
Bank by reascon of any of the covenants, statements, representation,
indemnification or warrants eypressed or implied herein contained
in this instrument. :

It is expressly understood and agreed by every person, firm or
corporatinn claiming any interest under this document that Devon
Bank, shail have no liability, contingent or otherwise, arising out
of, or in ary way related to; (i) the presence, disposal, release
of any hazar2cys materials on, over, under, from, or affecting the
property of tre so0il, -water, vegetation, buildings, perscnal
property, perscas or animals thereof; (ii)} any personal injury °
{including wrongful death) or property damage - (real oxr personal)
arising out of or-rcelated to such hazardous materials; (iii) any
law suit brought or chrzatened, settlement reached or government
order relating to such -hazardous materials, and/or (iv) any
v1olatlon of laws, oxrders. regulations, requlrements, or -demands of
government authorities, o any pollc1es or requirements of the
trustee which are based upol  or in any way .related to. such
hazardous materials including, without limitation, attorneys and
consultants’ fees, investigation and laboratory fees, court costs,
and litigation expenses.

In the event of any conflict betwisn the provisions of this
exculpatory rider and the provisions of ‘tii2 document to which it is
attached, the provisions of this rider shall govern.
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STATE OF JLLINOIS) [TRUSTEE]

| ¥
COUNTY OF COOK)

1, the undersigned, a Notary Public, in and for the County and State aforesaid, DO

HEREBY CERTIFY {hat:

:):EDMEE H- IASoN_ (name) l/JG’f:’ [J%fézofaﬁzu{titlc)
. AND r

éﬁuﬂ_& WURD ___ (name) .L..ﬂ_ﬂﬁﬁ@m&:m tle)

of DEVAN R A ,
are pcrsomlly known 1o ms to be the same person whose names are subscribed to the foregoing
instrument as such ’\J"’, c ) Q&;a_ez{r(tlﬂc) and e Secretary (title) respectively,
appeared before me this day.taperson and acknowledged that they signed and delivered the said
instrument as their own Free and »ofuntary acts, and as the frec and voluntary act of said

'-DF Jand T2AnNK - o as Trustee, for the uses and purposes
therein set forth; and said -EV Seerctary, did also then and there acknowledge
that hefshe, as custodian of the corporale sial of
, did affix the said corporaie seal of said national banking association OR
CORPORAT]ON'to said instrument as his own (rez and voluntary act and the free and voluntary

act of said national bdnl%gg association OR CCRPORATION, as Trustee, for the uses and
purposes therein set forth7° AANE TRUSHOF F ik,

:IQJ{VI‘N UNDER MY HAND AND OFFICIAL SEAL; FG1S _/ O ADAY OF
Lf ) 19

-
/é %.-Ch.f\, '}-[‘)(‘,Zm’ e /,/

Nota(ry Public

"OFFICIAL SEAL"
ANNA KOWAL

QNOTARY PUBLIC STATE OF ILLINOIS
My Commission Expires 12/31/38

6

.,-\‘:.i‘ N

Y

wy i

™D
Co
o




UNOFFICIAL COPY




UNOFFICIAL COPY

& .

e

7 STATE OF ILLINOIS) |CO-BORROWER]
)§.

ot COUNTY OF COOK)

0

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that: RAYMOND ARMAND, SONIA ARMAND, personally known
to me to b" the same person(s) whose name(s) are subscribed to the foregoing instrument
respectwcly, ﬂnpearcd before me this day i person and acknowledged that they signed and
delivered the sai! instrument as their own free and voluntary acts, and as the free and voluntary
act of RAYMO? D'ARMAND, SONTA ARMAND, _ for the uses and purposes therein set forth,

GIVEN UNDER MY-PAND AND OFFICIAL SEAL, THIS 27 4 DAY OF ___

M , 1995, TN
U Y

VY

Mvwvw e

QEEICIAL L SEAL

Notary Pu ic NGELAK CO NIS

v PUBLIC,
NOTA! f,‘ ssx

My £
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EXHIBIT A

LEGAL DESCRIPTION
LOT 21 IN BLOCK 2 IN CARLSON AND HOLMES SUBDIVISION OF LOTS 1 AND
2 N THE SUBDIVISION OF THE WEST ¥ OF THE SOUTHWEST % OF SECTION

32, TQWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN [N COOK COUNTY ILLINOIS.

Property: 6736-38 NORTH GLENWOQD

Permanent Index Nurabei: 11-32-303-017

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO:

COMMUNITY, INVESTMENT CORPORATION
ATTN: SHERRY L. SHANNON . ..

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60606 - (312) zss—onm

-EXHIBIT A--
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