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This Mortgag ("Mortgage’) is made and entered into by the undersigned borrower(s}, guarantor(s} and/or other

\5(\(! *Bank’) as of the qatw % forth on the last page of this Mortgage.
N
g ‘\' AMTICLE I. MORTGAGE/SECURITY INTEREST

.'\ 1.1 Grant of Mortgage /Szaurlly interest. The Mortgagor hereby mortgages and warrants, conveys, grants
nd collateraily assigns to the Bank the Murijaged Property (defined below) to securs ait of the Mortgagor's Obligations
(defined below) to the Bank. The intent ol the narties hereto Is that the Mortgaged Property securas all Obligations of the
Morigagor to the Bank, whather now ot heroa.e: existing, between the Mortgagor and the Bank or In favor of tha Bank,
Including. without limitation, any note, any loa.zr secutity agreement, any lease, any other montgage, deed of trust or
other pledge of an interest in real or personal propary. any guaranty, any letter of credit or reimbursement agreement or
banker's acceptance, any agresment for any other seivices or credit extended by the Bank to the Mortgagor aven though
not specifically enumerated herein and any other agraement wih the Bank (together and individually, the “Loan
focumontl‘). Notwithstanding anything to the contrary herein, the amount secured hereby shall not exceed
100,000,000

1.2 "Mortgaged Property" means all of the followli:g, whether now owned or existing or hereatier acquired
by the Mortgagor, wherever located: ail the real estate described below or in Exhibit A attached hereto (the "Land"}.
together with all bulldings, structures, fixtures, equipment and furnishings 1:#7d In connaction with the operation of the Land
and improvements, and all other Improvemnents now or hereafter consiiusted, affixed or located thereon (the
“Improvements”) (tha Land and the Improvements collectively the ‘Premises*); TCGETHER with any and all eassments,
Hohts-of-way, licenses, privieges, and appurtenances thereto, and any and all Ioasaz or other agresmaents for the use or
occupancy of the Premises, ali the rents, Issues, profits or any proceeds therefrom uint all security deposits and any
guaranty of a tenant's obligations thereunder (colleciively the “Rents); all awards as s r.e.'t of condemnation, eminent
domain or other decrease in value of the Premiass and ali ingsurance and other procesds of (% Premises.

The Land is dascribed as follows (o In Exhibit A hersto if the description does nut appear below):

LOT THRER (3‘ IN BLOCK TWENTY SEVEN (27) IN LAKE BHORE ADDITION T0

WILMETTR, A SUBDIVISION OF THE SOUTNBASTERLY 140 ACRES NORTH BRCTION G?
UILMETTE RESRRVATION, SECTION 13 IN TOWNSMIP 42 NORTH, RANGE 13, BAST OF
B THIRD PRINCIPAL NII!D!AN, IN COOK COUNTY, ILLINOIS.

Address: _411 LAURRL AVENUR, WILMEITR, IL PIN# _Q8-38-118-008
1.3 "Obligations® means all loans by the Bank 1o _ PASBPONT SOPTWARR, ING,
including those loans

evidenced by a note or notes dated 02/14/88 . i the initial principal
amount(s) of $190, 000,00

and any extensions, ranewals, restatemenis and moditications thereof and alt principal, interest, tegs and expenses rolallng
thereto {the "Note®); and also means all the Mortgagor's dabts, liabllities, obligations, covenants, watranties, and duties to
the Bank (plus its aMillates inciuding any Elan entity), whethor now or hereattor existing or incurred, whether liquidated or
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unliquidated, whather absolute or contingent, whether arising out of the Loan Documents or otherwise, and fegardiess of
whether such Obligations arisa out of existing or future credit granted by the Bark to any Mortgagor, to any Morigegor
and others, to others guaranteed, endorsed or otherwise secured by any Mortgagor or to any debtor-in-possession/
successor-n-interest of any Morgagor, and principal, interest, fees, expenses and charges relating to any of the
foregoing, Including, without limitation, costs and expenses of collection and enforcement of this Mortgage, attorneys' fees
of both inside and outside counsel and environmental assessment or remaediation costs. The interest rate and maturity of
such Obligations are as described in the documents creating the indebtedness secured hereby.

1.4 Homestead. The mem’%m the homestead of the Mortgagor. If so, the Mortgagor reieases and

walves ali rights under and by virtue of the homesteed axemption laws of the State of IHinols.

1.5 Revolving Loan. [1if checked hers, this Mortgage is given to sacure a revolving credit facility and secures not
only present indebtadness, but aiso future advances, whether such future advances are obligatory or are to be made at
the option of Lender, or otherwise as are to be made within twenty (20} years following the date hereof. Nothing herein
shall be construed 82 m aning that such revolving indebtedness has a term of twenty (20) years. The amount of revolving
indebtedness secured Feeby may increase or decrease from time to time, however, the principal amount of such
revolving Indebtedness gnal. not at any one time exceed the amount of $100,000,000 plus intergst thereon, and other
costs, amounts and disburrimonts as provided herain and in the other L.oan Documents.

ANTICLE Il. WARRANTIES AND COVENANTS

In addition to all other warraniies ant covenants of the Mortgagor under the Loan Documents which are expressly
incorporated hersin as part of this Mortgare mcluding the covenants to pay and perform ali Obligations, and while any
part of the credit granted the Mortgagor uncer t*.s |.oan Documents is available or any Obligations of the Mortgagor to the
Bank are unpaid or outstanding, the Mortgagor continuously warrants and agrees as follows:

2.1 Warranty of Titie/Possession. The Mortgsprr 'varrants that it has sole and exciusive titie to and possession of
the Premises, excepting only the following "Permitted E. ;umbrances”: restrictions and sasements of record, and zoning
ordinances (the terms of which are and will be complied wity, and in the case of sasements, are and will be kept free of
encroachments), taxes and assessments not yst dus ano 2, 2ble and those Permittad Encumbrances set forth on
Exhibit B attached hereto {except that if no Exhibit B s attaches. thers will be nn additional Permitted Encumbrances).
The llen of this Mortgage, subject only to Permitted Encumbrance=, 's and will continue to be & valid first and only lien

upon all of the Mortgaged Property.

2.2 Maintenance; Waste; Alterstion. The Mortgagor will maintain the ~“resnises in good and tenantable condition
and will restors or replace damaged or destroyed Iimprovements with item:c-o’ at least equal utiiity and vaius. The
Mortgagor will not commit or permit waste to be committed on the Premises. The mcrtgagor witl not remove, demalish or
materiaily alter any pant of the Premises without the Bank's prior written consent, cxczot the Mortgagor may remove &
fxture, provided the fixture s promptly replaced with another fixture of at least equal utilly. The replacement fixture will e
subject to the priority lien and security of this Mortgage.

2.3 Transfer and Liens. The Mortgagor will not, without the prior written consent o t“.e 3ank, which may be
withheld In the Bank's sole ard absoluts discretion, stther voluntarily or involuntarily (a) sell, assigr.. '2ase or transter, or
parmit to be soid, assigned, leased or transferred, any part of the Premises. or any interest therei1; o (b} pledge or
otherwise sncumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbranis spon any part
of the Pramisaes or intersst therein, except for the Permitted Encumbrances.

2.4 Escrow. Afer written request from the Bank, the Mortgagor will pay to the Bank sufficlent funds at such time as
the Bank designates, to pay (a) the estimated annual real estate taxes and asssssments on the Premises; and (b) alt
property or hazard insurance premiums when due. interest wit not be paid by the Bank on any escrowed funds.
Escrowed funds may bs commingled with other funds of the Bank, All escrowsd funds are hereby pledged as additional

security for the Obligations.
2.8 Taxes, Asssssmaents and Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay
befors they become delinquent all taxes, sssessments and athar charges now or hereaftar levied or assessed against the

Premisas, against the Bank based upon this Mortgage or the Obligations secured by this Mortgage, or upon the Bank's
Interest in the Pramiges, and deliver to the Bank receipts showing timely paymaent.

2.6 Insurance. The Mortgagor will continually insurs the Premises against such periis or hazards as the Bank may
require, in amouits, with acceptabls co-insurance pravisions, not less than the unpaid balance of the Obligations or the

17141L Page 2016 9/97




UNOFFICIAL COPY#8434341,, .. .

full replacement value of the Improvemaents, whichever is less. The policies wil contain an agreement by sach insurer that
the policy will not be terminated or modified without at least thirty (30) days' prior written notice to the Bank and wil
contain a mortgage clause acceptable to the Bank; and the Mortgagor will take such other action as the Bank may
reasonably request to snsure that the Bank will recelve (subject to ne other Interests) the insurance procesds from the
Improvements. The Mortgagor hereby assigns all insurance proceeds to and irrevocably directs, while any Obligations
remain unpaid, any Insurer to pay to the Bank the proceeds of all such insurance and any premium refund; and authorizes
the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, in the Mortgagor's hame, any
claim on any insurance policy relating to the Premises. The procesds and refunds will be applied in such manner as the
Bank, in its sole and absoiute discretion, determines to rebuilding of the Premises or 1o payment of the Obligations,
whather or not then due and payable.

2,7 Condemnation. The Mortgagor will pay to the Bank all compensation recelved for the taking of the Premises,
or any part thereot, by & condemnation proceeding (Including paymaents In compromise of condemnation proceedings),
and all compaensation recelved as damages for injury to the Premises, or any part thereol. The compensation will ba
applied In such manner as the Bank, in ts sole and absolute discretion, determines to rebuilding of the Premises or to
payment of the Obt!sations, whether or not then due and payable.

2.8 Environmsiital Matters. The following warranties and covananis are subject to those exceptions set forth on
Exhibit C attached Ferstn (except that # no Exhiblt C Is attached, there will be no exceptions). There exists no
uncorrected violation by th,, Mortgagor of any federal, state or loca! laws {Including statutes, regutations, ordinances or
other governmental restrictions and requirements) relating to the discharge of alr pollutants, watar poliutants or process
waste water or otherwise relating 1 the environment or Hazardous Substances as herelnafter defined, whether such laws
currently exiat or are enacted in t2g future (collectively “Environmental Laws®). The term “Hezardous Substances" will
mean any hazardous or toxic wastes; chemicals or other substances, the generation, possession or existence of which is
prohibited or governed by any Envirorinental Laws. The Mongagor Is not subject to any judgment, decree, order or
chation, or & party to {or threatened with) 1 ny itigation or administrative proceeding, which aaserts that the Mortgagor (a)
has violated any Environmental Laws; (b) Is required to clean up, remove or take remedial or other action with respact to
any Hazardous Substances (collectively “Remeciia’ Action"); or (c) Is required to pay all or a portion of the cost of any
Remadlal Action, as a potentially responsible party. Sxcept as disclosed on the Borrower's environmental quastionnaire
provided to the Bank, there are not now, nor 1o the Morigapor's knowladge afier reasonable investigation have there ever
been, any Hazardous Substances (or tanks or other faci*e= for the storage of Hazardous Substances) stored, deposited,
recycled or disposed of on, under or at any real estate ownur or occupied by the Mortgagor during the periods that the
Mortgagor owned or occupled such real estate, which i praser: on the real estate or In solls or ground water, could
fequire Remediai Actlon. To the Mortgagor's knowledge, thare %t no praposed or pending changes In Environmental
Laws which would adversely affect the Mortgagor or Its business, 82 there are no conditions existing currently or likely
to exlat while the Loan Documents are In effect which wouid subject ths Mortgagor to Remedial Action or other liabliity,
The Mortgagor curtently complies with and will continue to timely comply-vi*:1 all applicable Environmental Laws; and will
pravide the Bank, immediately upon receipt, coples of any correspondenca ivutice, complaint, order or other document
from any source asserting or alleging any circumstance or condltion which requtres or may require a financial contribution
by the Mortgagor or Remadial Action or other respanse by or on the part of the Marigager under Environmentsl Laws, or
which seeks damages or civil, criminal or punitive penalties from the Martgagar for = allaged violation of Environmental
Laws. Inthe event of any such circumstance or condition, the Mongagor agrees. at its (xpense and at the request of the
Bank, t0 permit an environmental audh solely for the benefit of the Bank, to be conducted b t~e.Bank or an independent
agent selected by the Bank and which may not be relled on by the Mortgagor for any purporeThis provision shall not
relieve the Mortgagor from conducting fts own environmental audits or taking any other steps ~azessary to comply with
Environmental Laws.

The Mortgagor hereby represents and warrants that the exacution and delivery of this Mortgage is not a transfer of
"teal property,” as “real property” is defined In the lllinols Responsibie Property Transfer Act (788 ILCS 80/1 ¢! seq.}, as
said Act may be amended from time to time, or, if the execution and dellvery of this Mortgage Is “real proparty,” as defined
In said Act, then the Mortgagor hereby represents and warranta that It has complled with the provisions thereod.

2.9 Assignments. The Mortgagor witt not assign, in whole or in part, without the Bank's prior written consent, the
rents, issues or profits arising from the Premises.

2.10 Right of Inapection. The Bank may at all reasonable times enter and inspect the Premises.

2.11 Waivers by Mortgagor. To the greatest extent that such rights may then be lawlully walved, the Mortgagor
hergby agrees for aell and any persons claiming under the Morigage that it will waive and will not, at any time, insist upon
or plead or in any manner whatsoever claim or take any benefit or advantage of (a} any exemption, stay, extension or
moratorium law now ot at any time hereafter in force; (b} any law now or hereafter in torce providing for the vaiuation or
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appraissment of the Pramises or any part thersof prior to any sale or sales thereof to be mads pursuant to any provision
hereln contained or pursuant to the decres, judgment or order of any tourt of competent jurisdiction; (c) to the extent
permitted by law, any law now or at any time hereafter made or enacted granting & right to redeem from foreciosurs or any
other rights of redemption in connection with foraciosure of this Mortgage; (d) any statute of imitations now or at any time
hereafter in force; or (s) any right to require marshalling of assets by the Bank.

2.12 Assignment of Rents and Leases. The Morigagor asaigns and transfers to the Bank, as additional securky
for the Obligations, all right, tte and Interest of the Mortgagor In and to all laases which now exist or hereafter may be
executed by or on behalf of the Mortgagor covering the Premises and any extensions or renewals thereof, together with a
Rents, t being intencied that this is an absolute and present assignment of the Rents. Notwithstanding that this assignment
constitutes a present assignment of lsases and rents, the Mortgagor may coliect the Rents and manage the Premises, but
only if and so long as a default has not occurred. If a default occurs, the right of Mortgagor to collsct the Rents and to
manage the Premises shail thereupon automatically terminate and such right, together with other rights, powers and
authorizations containad hersin, shall belong exclusively to the Bank. This assignment confers upon the Bank a power
coupled with an inter>st and cannot be revoked by the Mortgagor. Upon the occurrence of a default, the Bank, at s
option without notice and without seeking or obtaining the appointment of a receiver or taking actual possession of the
Premises may (a) ghe notice to any tenant(s) that the tenant(s) should begin making payments under their sase
agresment(s) directly to e 2ank or s designes; (b) commence a foreciosure action and file & motion for appointment of
& receiver; of {c) give notics 7 the Mortgagor that the Mortgagor should collect all Rents arising from the Premises and
remit them to the Bank upon calizction and that the Mortgagor should enforce the terms of the lease(s) to ensure prompt
payment by tenant(s) under the leasu(s). All Rents recsived by the Morgagor shail be held in trust by the Mortgagor for
the Bank. All such payments raceived bv the Bank may be applied in any manner as the Bank determines to payments
required under this Mortgage, the Loan Drcuments and the Obligations. The Mortgagor agrees to hoki each tenant
harmisss from actions relating to tenant's paymait of Rents to the Bank.

ARTICLE lIl. R'GHTS AND DUTIES OF THE BANK
In addition to s other rights (including seloF, and duties of the Bank under the Loan Documents which are
expressly incorporated herein as a part of this Mortgage the following provisions will aiso apply:

3.1 Bank Authorized tc Perform for Mortgagor. If tia mortgagor falis to perform any of the Mortgagor's duties or
covenants set forth In this Mortgage, the Bank may perform the c'utias or causs them to be performed, including, without
iimitation, signing the Mortgagor's name or paying any amount 8c ruqitired, and the cost, with interest at the default rate
set forth in the Loan Documents, will immediately be due from the #’or'gagor to the Bank from the date of expenditure
hy the Bank to date of payment by the Mortgagor, and will be one of the Coligations sacured by this Mortgage. Al acts by
the Bank are hareby ratifled and approved, and the Bank will not be liable foi any acts of commission or omission, nor for

any errors of judgment or mistakes of fact or law.

ARTICLE (V. DEFAULTS AND REMEDIL?s

The Bank may enforce its rights and remedies under this Mortgage upon defuult. A default will occur ¥ the
Mortgagor falls ta comply with the terms of any Loan Documents (including this Mortgane . any guaranty by the
Mortgagor) or a demand for payment is made under a8 demand joan, of the Mongagor defaultr 0>, kny other tnortgage
affecting the Land, or if any other obligor falls to comply with tha terms of any Loan Documents for vii'ch the Mortgagor
has given the Bank a guaranty or pledge. Upon the occurrence of a default, the Bank may declare tiza hiigations to be

immadiately dus and payable.

4.1 Cumulative Remadies; Walver. in addlition to the remedies for default set forth in the Loan Documents,
including acceleration, the Bank upon defauit will have all other rights and remedies for default avaflable by law or equRy
including foreciosure of this Mortgage. The rights and remedies specifisd herein are cumulative and are not axclusive of
any rights or remedies which the Bank would otherwise have. With respect 10 such rights and remedies:

{(a) Receiver; Mortgagee-in-Posssasion. Upon the commencement or during the pendency of any action to
forecioss this Mortgage, the Bank will be entitlad, as a matter of right, without notice or demand and without giving
bond or other security, and without regard to the solvency or insolvency of the Mortgagor or to the value of the
Premises, to have a receiver appointed for all or any pert of the Premises, which receiver wit be authorized to
collect the rents, issues and profits of tha Fremises during the pendency of such forsciosure action, and umt
discharged, and to hoid and apply such rents, issues and profits, when so collected, as the court will from time to
time diract. Without limitation ot the foregoing, the Mortgagor hereby authorizes the Bank to be placed in
possession of the Premisea during foraclosure, whather the Premises are residential or not, and, for so long as the
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Bank shail remain In possession of the ve the power and authority to opsrsts, manage
and control the Premises, Inclidiing, without: limRation, the right 1o recelve the rents, issues and profits of the
Premises, perform all maintenance and make all repairs and replacements, enter into leases, and amend, cancel,
renew, modify and terminate the same.

(b) Agrsement to State Foreciosure Statutes. The Mortgagor agrees that in the event of foraciosure of this
Mortgage, the Mortgagor wili be bound by the provisions of Section 738 ILCS 5/15.1101 gt geq.. as the same may be
amendaed or renumbaerad from time to time, whichaver may be applicable to the Premises, permitting the Bank (at e
option) to waive the right to a deficlency judgment and shorten the length of the redemption petiod in the eveit of
foreciosiire.

{c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remady any default without walving fs
rights and remadies hereunder, and the Bank may waive any default without walving any other subsaquent or prior
default by the Mortgagor. Furthermore, delay on the pant of the Bank In exercising any right, power or privilege
hersunder or at law wil not operate as a waiver therecf, nor will any single or partial sxercise of such right, power or
privisge procitde other exerclse thereol or the exercise of any other right, power or privilege. No walver of
suspension wi’ oa desmaed to have accurred unlass the Bank has expressly agreed in writing specitying such walver
or suspension.

(d) Attorneys’ Feen o Other Costs. Attorneys' fees and other costs incurred in connaction with foreclosure of
this Mortgage may be recsvired by the Bank and included in any judgment of foreclosure.

FATICLE V. MISCELLANEOUS

In addition to all other miscellaneous pravisions undar the Loan Documents which are expressly incorporated as a
part of this Mortgage, the follawing provislons -+ also apply:

8.1 Term of Mortgage. The lien of this hortgane shall continue In full force and eMfect until this Mongage Is
releaged.

8.2 Time of the Essence. Time Is of the assence wit! r23pact to payment of the Obligations, the parformance of all
covenants of the Mortgagor and the payment of taxes, assessiie >, and similar charges and insurance premiums.

8.3 Subrogation. The Bank will be subrogated to the lien of any-inortgage or other llen discharged, in whols or in
pan, by the proceeds of the Note or other advances by the Bank, in whic’i svent any sums otherwise advanced by the
Bank shail be immediately due and payabie, with interest at the delault raie 2¢t forth in the Loan Documents from the date
of advance by the Bank to the date of payment by the Mortgagor, and wil' bz ons of the Obligations secured by this

Mortgage.

8.4 Cholce of Law. Foraciosure of this Mortgage wili be governad by the laws f thy state in which the Mortgaged
Property is located. For all other purposes, the cholce of law speciiled in the Loan Docuinierie will govern.

8.5 Severabllity. Invalidity or unenforceabliity of any provision of this Mortgage shail nat affect the validity or
entorceabiity of any other provision.

8.8 Entire Agreement. This Mortgage Is Intended by the Mortgagor and the Bank as a final expression of this
Montgage and as a complete and exclusive statement of s terms, there being no conditions to the full affectivaneas of this
Mortgage. No parol evkience of any nature shall be used to supplemant or modity any terms.
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IN WITNESS WHEREQF, the undersigned has/have executed this MORTGAGE as of

é

—N/A
(Indvidual Mortgagor) Mortgagor Name {Organization)

Morgagor Name By

Name and Title

irdividust Morgagor) .

Mortgagor Name

STATE OF _1idINOIS
sa.

counNTY oF (el

This instrument was acknowledged before me on -:liﬁﬂ/ :’/ {4’ hy JOEN A WILLER JR

as _a singie individual /
(Type of authorty, ¥ any, 0.9, OGR!, FUSw, | & (IOIVIGUNI, BEars 8 maried InGvdUSF of °

of

ingie NGUP] u{ﬁm?mmmuﬂmmﬂmmwmw»

Printed Name: __ ‘- 7

POFFTCTAL EFALY

ERNTSTTPRroTTors 1 )

(Notarial si-u

1 ..,.. y ol an's

e 'b nsu-? ”COO
it A lp' n; Notary Pub¥ic, State of: _ILLINDIS

My commission expires:

This instrument was drafted by _MALI
on behaif of
After recording return to

Méud 0

\
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