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Pala lioa, IL 60094-4034

AEITITLE SERVICES #MZ_
1MORTGAGE

THIS MORTGAGE IS DATED JUNE 19, 1998, between XEITH M. SMITH and JUDITH M. SMITH, HIS WIFE (J),
whose address is 2706 ROHLWING ROAD, ROLLING MFADOWS, IL 60008 (referred lo below as "Grantor™);
and Harris Bank Arlington-Meadows, whose address iz 3225 Kirchoff Road, Rolling Meadows, IL 60008
{referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor morizees, warrants, and conveys to Lender ail
of Grantor's right, title, and interest in and to the foflowing described redl property, together with all exisling or
subsequently erected or affixed buildings, improvemenis and lixtures:) all easements, rights of way, and
appurtenances; all water, water rights, watercourses and disch rights (inziuring stock in uiilities with ditch or
irrigation rights); and all ather rights, royalties, and profits relaling to the reai {xoperty, including without limitation
all minerals, oil, gas, geothermal and simiiar matters, located in COOK Couay, State of lllinois {lthe "Real
Property”):

LOT 1353 IN ROLLING MEADOWS UNIT #7, BEING A SUBDIVISION IN THE £ 1.2 OF SECTIONS 25 &

26 AND IN THE N 1/2 OF SECTIONS 35 & 35, TOWNSHIP 42 NORTH, RANGE 1C, ZAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2706 ROHLWING ROAD, ROLLING MEADOWS, IL
£0008. The Real Property tax identification number ts 02-26-418-014.

Grantor presently assigns 1o Lender ali of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In acddition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not

otherwise defined in this Morigage shall have the meanings attributed t¢ such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States ol America.

Grantor. The word "Grantor® means KEITH M. SMITH and JUDITH M. SMITH. The Granlor is tha mortgagor
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
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) o
by any person relating ¢ such matters; and (c) Excepl as previously disclosed 1o and acknowleda_ed by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Propeny
shall use, generate, manulaciure, slore, lreat, gispose of, of release any bazardous viasle or substance on,
under, about or lrom the Property and (i) any such aclivity shall be conducted in compliance with all
applicable federal, state, and focal laws, reguiations and otdinances, incfuding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property lo make such inspeclions and tesis, al Grantor's expense, as Lender may deem appropriate o
determine compliance of the Property with this section of the Mortggge. Any inspections or_tests made by
Lender shali be for Lender’s purposes only and shall not be consiried to create any responsibility or liabilily
on the part of Lender to Grantor or to any other person. The representations and warranties coniained: herein
are based on Granter's due diligence in invesligating the Property for hazardous waste and hazardous -
substances.  Grantor hereby (a) releases and waives any iuture Claims against Lender for indemnity or .
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and" (b}
agrees to indemnily and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or sufler resulting from a breach of
this section %i the Morigage or as a consequence of any use, generation, manufactute, slorage, disposal, -
release or teniened release occurring prior 10 Grantor's ownership of interest in the Property, whether or not
Ihe same was or should have been known 10 Granier. The provisions of this section of the Mortgage,
including the obiigztion to indemnily, shail survive the payment ol the Indebtedness and the salisfaction and
reconveyance of w2 iien of this Morgage and shall not be aflected by Lender's acquisition of any interest in
the Property, wheinc: iy foreclosure of otherwise,
Nuisance, Waste. Grantu shall not cause, conduct os permit any nuisance nor commit, permil, or suffer any
stripping of or waste on or (¢ the Property or any postion of the Property. Without limiting the generalily. of the
foregoing, Grantor will nni remove, or gram to any other panty Ihe right to remove, any Umber, minerals
{inciuding ol and gas), soi, grave, of rock products withowt the prior written consent of Lender,
Removal of Improvements. Giaricr shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lzacer. As a condition to the removal of any Improvemenis, Lender may
require Grantor lo make arrangements satisfactory to Llender to replace such Improvements wit
Improvements of at feast equal value.
Lender's Right to Enter. Lender and ils ugents and representalives may enter upon the Real Property at all
reasonable imes tc aitend io tender's wug:ests and 1o inspect the Property for purposes 0 Grantor’'s
compliance with the terms and conditions of th's Mnrigage.
Compliance with Governmenlal Requirements. ‘Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafler in effect, of ali governimzniat aulhorities applicable to the use or occupancy of the
Property. Granlor may contest in good faith any such taw, ordinance, or regulation and withhold compliance-
during any proceeding, including zgppropnaxe appeals, sa'onq as Grantor has notified Lender in writing prior to
deing so and so long as, in Lender's sole opinion, Lenuer <-interests in the Property are not jeopardized.
Lender may require Grantor to post adequate secusily or a Sufty bond, reasonably satisfactory 1o Lender, 1o
proleci Lender's interest.
Outy to Prolect. Grantor agrees neither to abandon nor leave uratie ied the Propenty. Grantor shall do all
other acts, in addition to those acts set forth above in this sectios,-which lrom the character and use of the
Property are reasonably necessary to protect and preserve the Propeitr.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declarC immediately due and payable all
sums secured by this Mortgage upon the sale or ransfer, without the Lender’s privt written consent, of all or any
part of the Real Property, or any interest in the Beal Property. A “sale or lransfer™ me~az the conveyance of Real
Property or any righl, title or interest therein; whether legal, beneficial or equilable, whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land conlract, conuzz: for deed, izasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignmerk, or transfer of any .
beneficial interest in or to any fand trust holding title 10 the Real Property, or by any other meibco of conveyance |
of Real Property interest. If any Granlor is a corporation, partnership or limited liability company, transler also.
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, paninership interests
or limited liability company interests, as the case may be, of Grantor. However, this oplion shall nol be exercised
by Lender it such exercise is prohibited by federal law or by iliinois law. ,
'{iﬂ);tss AND LIENS. The Iollowing provisions relating to the taxes and liens on the Property are a part of this
fortgage.

Payment. Grantor shall pay when due (and in all events prior 10 delinquency) all taxes, paysoll t1axes, special
taxes, assessments, waler charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished. to the
Property. Grantor shall maintain the Property Iree of all liens having priority over or equal lo the interest of
Lender under this Morigage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the folfowing paragraph. .
Rigrllll To Conlesl. Grantor may withhold payment of any tax, assessment, or claim in conneclion with a good
faitn dispute over the obligation to pay, so long as Lender's interest in the Property is not g'eo rardized. M alien
arises or is filed as a result of nonpayment, Granior shall within fifteen (15) days after the lien arises or, if'a
lien is filed, within liteen (15} days after Grantor has notice of the filing, Secure the discharge of the lier, or if
requested by Lender, deposit with Lender cash or a sulficient corporale surely bond or oiher securily
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choice, and Grantor will deliver, or cause 10 be delivered, to Lender such instruments as Lender may request
{rom time to lime to permit such pariicipation.

Compliance With Laws. Granlor warrants that the Property and Grantor’s use of the Property complies vith
all axisting applicabie laws, ordinances, and regulations of governmenial authorilies.

CONDEMNATION. The {ollowing provisions relaling to condemnation of the Property ate a part of this Mongage.

Application of Ne! Proceeds. Il all or any part of the Propeny is condemned by eminent domain proceedings
or Dy any proceeding or purchase in lieu of condemnaiton, Lender may at its election _require that all or any
riion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration ol ihe
roperty. The nel proceeds of the award shall mean the award aher payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in cendemnation is filed, Grantor shall prompily notity Lender in writing, and
Grantor shall grempuy {ake such steps as may be necessary o defend the action and oblain the award.
Grantor_may be the nominal party in such proceeding, but Lender shall be entilled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Granter will defiver or
cause 1o be delivered 1o Lender such instruments as may be requested by it from time to time to permit such
pasticipation.

IMPOSITION OF TAYES, FEES AND CHARGES BY GOVYERNMENTAL AUTHORITIES. The following provisions

relating to governmer.al (axes, lees and charges are a parn of this Morigage:

Current Taxes, Feez and Charges. Upon request by Lender, Grantor shall execute such documents in
addition {0 this Monigagn and 1ake whatever other action is requested by Lender 10 perfect and continue
Lender's lien on the Rear Feoperty. Grantor shiall reimburse Lender lor all taxes, as described below, logether
with ail expenses incurrey in recording, perfecting or continuing this Montgage, including without limitation 2ll
taxes, {ees, documentary stam ps, 22d other charges lor recording or registeting this Morigage.

Taxes. The {cllowing shall consututs-taxes (o which this section applies: (a) a specific tax upon this type ol

Mqrtga(qe or upon al or,aég; part ol the Indebtedness secured by this Mortgage; ﬁJ) a specific tax on Grantor

which Grantor is authorized or requucd « deduct {rom paymenis on the Indebledness secured by this type of

Mortgagre: (c) a tax on this type of Mariguse chargeable against the Lender or the holder of the Note; and gj)

aG sp?c: ic tax on &ll or any portion of {Le. irdebledness or on paymenis of principal and inlesest made by
rantor.

Subsequent Taxes. If any lax to which this section_applies is enacted subsequent 1o the date of this
Mortgage, this event shall have the same elfect as 2q Event of Default (as defined below), and Lender may
exercise any or ail of its available remedies lor an Eveat of Default as provided below uniess Granior either
E} pays the tax before it becomes delinquent, or 10 contests the tax as provided above in the Taxes and

e{ls section and deposits with Lender cash or a sulficizri corporate surety bond or other security satisfactory
o er.

SECURITY AGREEMENT; FINANCING STATEMENTS. Tne lal»wng provisions relating to this Mornigage as a
security agreement are a part of this Mortgage.

Security A?;eemenL This instrument shall constitule a securily agroement to the extent any of the Property
constitutes lixtures or other personal property, and Lender shall ‘have o' of the rights of a secured party under
the Uniform Commercial Code as amended from lime 10 iime.

Security Interesl. Upon request by Lender, Grantor shall execute finaiting statements and take whaiever
other action is requested by Lender 10 periect and continue Lender's secunily interest in the Hents and
Personal Property. In addition to recording this Monigage in the real propeny recards, Lender may, at any
time and without further authorization from Grantcr, file executed counterparts, cupie!; or reproductions of this
Morigage as a financing slatement. Grantor shall reimburse Lender for all expenscs ficurred in perfecting or
continuing this security interest. Ugpon default, Grantor shall assemble the Personal @rupenty in a manner and
at a place raasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender, :

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured pany), Irom which information
concerning the security interest granted by this Morigage may be oblained (each as required by the Unilorm
Commeicial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 1o further assurances and
atiorney~-in-fact are a part of this Mongage.

Further Assurances. Al any time, and frem time to fime, upon request of Lender, Granior will make, execute
and deliver, or will cause 1o be made, executed or delivered, 16 Lender or (o Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or_terecorded, as the case iay be, al such times
and in such offices and places as Lender may deem appropriate, any and all such mongages, deeds of trust,
security deeds, securily agreemens, financing Staiemenls, continugtion statemenis, instrumenis. of further-
assurance, cenificales, other documents as may, in the sole cpinion of Lender, be necessary or desirable.
in_order to effectuate, complete, perfect, continue, or greserve (a) the obligations of Grantor unter the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Morigage
as first and prior fiens on the Property, whether now owned or herealier acquired by Granior. Unless.
prohibited by law or e%ggeed io the con;ra:gl by Lender in wriling, Grantcr shall reimburse Lender for all costs
and expenses incurred in conneclion with the matters refesred to in this. paragraph. :

AHorney-in-Facl. If Grantor fails 10 do any of the things seferred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and al Grantor's expense. for such purposes, Grantor hereby .
irrevocably appoinis Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

e M P R,
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collect the Rents, i_ncludmgi amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebledness. In furtherance of this n?ht. Lender may require any tenant or other
user of the Propeny to make payments of rent or use fees directly to Lender. [f the Renis ace collecled by
Lender, then Granior irrevocably designates Lender as Grantor's altcrney-in-fact o endosse instruments
received in paymeni thereof in ihe name of Granlor and 10 negoliate the same and collect ihe proceeds.
Fayments by tenants or other users to Lender in response to Lender's demand shall satisty tne cbiigations for
which thg gayments are made, whether of not any proper grounds for the demand exisied. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Passession. Lender shall have the right (o be placed as morigagee in possession of to have a

recelver appointed 10 take possession of all or any pan of the Property, with the power Lo protect and g’eserve

the Property, to operate the Propeny preceding foreclosure or sale, and o collect the Rents lrom the Property

and apply the proceeds, over and above the cost of lhe receivership, a%amst the Irndebledness. The

morgagee in POSSESSIon Of seceiver may serve without bond il permilted by faw. Lender's right 1o the
appomiment of a receiver shall exist whether or nol the appareml value of the Propesty exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person {rom serving as a

receiver.

Judicial Forezissure. Lender may obiain a judicial decree loreciosing Granior's interest in ali or any part of

the Fropernty.

Deficiency Judginent. §f permitted by agplicable law, Lender may cbiain a judgment for any deficiency

remaining in the Tndi:ctxiness due to Lender after application of aii amounts received lrom the exercise of the

rights provided in this sccifon.

Other Remedies. Lender shall have ali other rights and remedies provided in this Mangage or the Nole or

available a! law or in equiiy.

Sale of the Property. To the coint permitted by applicable law, Granlor hareby waives any and all right to

have the property marshalled. ki exercising its fights and remedies, Lender shall be free to sell ali or any pant

of the Property together or separately, &1 one salé or by separale sales. Lender shall be entitled 10 bid at any

public sale on all or any pornion of the Property.

Notice of Sale. Lendzr shall give Graruri reasonable notice of the lime and piace of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition ol the Personal

Property is to be'made. Reasonable notice ;hall mean notice given at least {en (10) days pelore the time of

the sale or dispesition.

Waiver: Election of Remedies. A waiver by any-raity of a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the 'S rights sib2rwise (0 demand strict coml)liance with that provision

or any other provision. Election by Lender to pursie any remedy shall not exclude pursuit ol any other
remedy, and an election to make expendilures of take uction to perform an obligation of Grantor under- this
Mortgage after failure of Grantor (o perform shall not affec: Leader’s right 10 declare a default and exercise Hs
remedies vnger this Mcrigage.

Attorneys’ Fees; Expenses. ! Lender institutes any suit or ‘action to enforce any of the terms of this
Morigage, Lender shall be entitled to recover such sum as the courl may ad|udge reasonable as atlorneys’
fees al trial and on any appeal. Whether or not any court action is Jnwoived, all reasonable expenses incuried
vy Lender that in Lender's opinion are necessary at any time (cr i protection of ils interest or the
enforcement of its rights shall become a past ol the Indebtedness payaol. ca demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by ihis
paragraph include, without limilation, however subject {0 any limils under appiicable law, Lender’s attorneys’
fees and Lender's legal expenses whether or not there is a lawsuit, including anwineys’ fees for bankrupicy
prchedlggs (including efcrts 10 modify or vacale any automalic stay of inuntion), appeals and any
anticipated post-judgment collection services, the cost of searching records, oblaunng iitle reponts (including
foreciosure reports), surveyors' reports, and appraisal fees, and ltle insurance, 1o.inc extent permitied by
applicable law. Grantor aiso will pay any court Cosls, in addition lo all other sums provid=0 Dy faw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including witivut limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may De seni by teielacsimile (uniess
otherwise required by law), and shall be effective when aciually delivered, or when deposited with a nrationally
recognized overnight ceurier, or, if mailed, shall be deemed effective when deposited in the Uniled States mail first’
class, centified or registered manl,.postage prepaid, directed 1o the addresses shown near the beginning of this
Morigage. Any party may change its address for notices under this Morgage by giving formal writien nolice o the
other parties, specifying that the purpose of the notice is 10 change the pany’s address. All copies of nolices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be seni to Lender’s address, as
shown near the beginning of this Mongage. For notice purposes, Grantor agrees 10 keep Lender informed at all
times of Granlor's current address.

MISCELLANEQUS PROVISIONS. The following misceilaneous provisions are a part of this Morgage:

Amendments. This Morigage, iogether wilh any Related Documents, consiitutes the entire understanding and
agreement of the parties as to the matiers set forth in this Mortgage. No aileration of or amendment {0 this

ortgage shall be effective unless given in writing and signed by the party or parties sought 1o be charged or
bound Dy the alteration or amendment.

Applicable Law. This Mortgage has been delivered lo Lender and accepled by Lender in the Slate of
Ilinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
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INDIVIDUAL ACKNOWLEDGMENT
STATE OMM {\(M & 3 OFFICIAL SEAL
/

kel Y OLSZE\NSKI

HOTARY PuBLIL, S1ATE OF ILLIROIS

- \ |
COUNTY OF ( ,-f;: ':fﬂ\{ 1Y COMMISSIO EXPIRES: 0211301

On this day before me, the undersigned Notary Public, personally appeared KEITH M. SMITH and JUDITH M.
SMITH, 0 me known {o be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Morigage as their free and voluntary act and deed, lor the uses and purposes therein mentioned.

GNE\I}\ der m¢ iand and official seal this l"f’ﬂt day of‘\/ ( UL (‘ ,-,-.19

(\ k(j( L‘ﬂ A Resm‘mg at %‘ 1\‘ \ {/LL/) G’I( L&
Notary Public in and tor the Stale ot%,lz‘xj A Ul \ \

My commission expires —=7 (‘ D) i Y
I
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