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This Morlgage prepared by:  Midwest Bank and Trust Company
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Elmv.ood Park, lllinois 60707

CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED JULY 13, 1898, bz oween Midwest Trust Services, Inc., successor trustee to the
Midwest Bank and Trust Company U/T/A # 92~6419, whose address is 1606 N Harlem Avenue, Eimwood Park,
IL 60707 (referred lo below as "Grantor"); and Mivwest Bank and Trust Company, whose address s 1606 N

Harlem Avenue, Eimwood Park, IL 60707 (referred to nzinw as “"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Crarder not personally but as Trusiee under the
provisions of a deed or deeds in trust duly recorded and deilvesed to Grantor pursuant to a Trust Agreement
dated December 23, 1992 and known as 92-6419, morigages and conveys lo Lender all of Grantor's right, title,
and interest in and to the fallowing described real property, together with il existing or subsequently erected or
affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (inciuding stock in utilities with ditch orinigation rights); and all cther rights,
royaities, and profils relating to the real property, including without limitation i minerals, oil, gas, geothermal and
similar matters, located in Cook County, State of lilinois (the "Real Property");

Lots 1, 2, 3, 4 and 5 in Block 1, Lois 6, 7, 8, 9, 10 and 11 in Block 2, Lots (12, 13, 14, 15, 16 and 17 In
Block 3, Lots 18, 19, 20, 21 and 22 in Block 4, Outllot 23, Qutiot 24, Outlot 25, Utdot 26 and Outlot 27
in Tuscany on the Pond, being a subdivision of part of the East 1/2 of the Sorirzast 1/4 of Section
14, Township 41 North, Range 10, East of the Third Principal Meridian, according ¥ the plat thereof
recorded October 16, 1987 as Document No., 97768943, in the Village of Schaumburg, in Cook County,
ilfinols

The Real Property or ils address is commonly known as 1020-30 Angela Court and 1020~29 and 101 Slivana
Court, Schaumburg, IL 60193. The Real Property tax identification number is 07-14-403-013 & 07~14-403-010.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to alf leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Cormmercial Code security interest in
the Perscnal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dolfar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Midwest Trust Services, Inc., successor trustee 1o the Midwest Bank
and Trust Company, Trustee under that certain Trust Agreement dated December 23, 1992 and known as

TRox 252
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92~6418, The Grantlor is the mortgagor under this Mortgage.

Guarantor, The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "lmprovements” means and includes without limitation ali existing and future
improvements, bulldings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specifically, without limitation, this Mortgage secures a revolving line of credit and shall
secure not zniv the amount which Lender has presently advanced to Grantor under the Note, but also
any fulure ameunts which Lender may advence o Grantor under the Note within twenty (20) years from
the date of this Murtgage to the seme extent as if such future advance were made as of the date of the
execution of this &o:r5age. Under this revolving iine of credit, Lender may make advances o Grantor so
long as Grantor comgiies with all the terms of the Note and Related Documents. At no time shafl the
principat amount of Indekie ness secured by the Mortgage, not inciuding sums advanced to protect the
securlty of the Morlgage, 2ceed $1,600,000.00.

Lender. The word "Lender® meurs Midwest Bank and Trust Company, its successors and assigns, The
Lender is the mortgagee under this Mengage.

Mortgage. The word "Mortgage" means-this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security infarzst provisions refating to the Personai Property and Rents,

Note. The word "Note" means the promissor, note or credit agreement dated July 13, 1988, in the original
principal amount of $800,000.00 from Grantor ‘v l.ender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations ai,-and substitutions for the promissory note ar agreement.
The interest rate on the Note Is a variahie interest raic based upon an index. The index currently is 8.500%
per annum. The interest rate to be appiied to the unpaid pinzipat balance of this Mortgage shall be at a rate
of 1.000 percentage point(s) over the index, resuiting in an in‘ei rate of 9.500% per annum. NOTICE: Under
no circumstances shall the interest rate on this Mortgage Ue mere than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Properly, The words “Personal Property” mean all equipvint, fixtures, and other articles of

gersona! praperty naw of hereafter owned by Grantor, and now or hersa’is?-attached or affixed to the Real
roperty; together with aill accessions, parts, and additions to, all replacemer.s-oF, and all substitutions for, any

of such property; and together with all proceeds (including without limitalion-all insurance proceeds and

refunds of premiums) from any sale or other dispasition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal iroperty.

Real Property. The words "Real Property” mean the property, interests and rights desciibed above in the

"Grant of Morigage” section.

Related Documents. The words "Related Documents” mean and Include without limitation-all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, secury, agreements,
martgages, deeds of trust, and ail other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the indebtedness.
Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TH!S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exce{)t as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
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the Property shall be governed by the following provisions:

Possession and Use. Until in default or untit Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary (o preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal," "release," and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. Na.
99-449 (“SAﬁA" the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U,S.C. Section 6301, et seq., or other appiicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, Fetrofeum and petroleum by-products or any fraction thereof
and asbestec. Srantor represents and warrants to Lender that:  (a) During the period of Gréntor's ownership
of the Praperty ~there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of am( hazardous waste or substance by any persen on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to befieve that there has been, except as previously disclosed o
and acknowiedgerd by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened 12.ease of any hazardous wagte or substance on, under, about or from the Propert?i_by
any prior owners or occtpards of the Properﬁy or (i} any actual or threatened litigation or claims of any kind
by any person reiating to such matters; and () Except as previously disclosed to and acknowledged by
Lender in writing, (i) neithe:-Grantor nor any tenant, contractor, agent or other authorized user of the Propenty
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Propcity and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local la¥/s, regulations and ordinances, including without limitation those laws,
regulations, and ordinances describcd asove. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections aiic, 13sts, at Grantor's expense, as Lender may deem apgyropriate 10
determine compliance of the Property witii{his section of the Mortgage. Any inspectlons or tests made b

Lender shall be for Lender's purposes only 202 shall not be construed to create any responsibility or liability
on the part of Lender to Grantar or to any othe person. The representations and warranties contained herein
are pased on Grantor's due diligence In invest'yaiing the Property for hazardous waste and hazardous
substances. Grantor hereby {(a) releases and waiveS any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable 107 cizanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lender agzinst any and all claims, losses, liabilities, damages,
{Jenaltaes_. and expenses which Lender may directly or irabactly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of ary us=, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or subri@ice on the properties. The provisions af this
section of the Mortgage, including the obligation to indemnify.‘shali survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgege and shall not be affected by Leader's
acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not tause, conduct or permit any nuicanze nor cammit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProFerty: witiiut limiting the generality of the
loregoing, Grantor will not remove, or |g‘;rant 10 any other party the righ!”tv vemove, any timber, minerais
(including oil and gas), soil, gravel or rock products without the prior writtén coneent of Lender,

Removal of improvemenis, Grantor shall not demolish or remove any Improvernesis from the Real Property
without the prior written consent of Lender. As a condition to the removal of any ‘mp'ovements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such amprovements wit
Improvements of at feast equal value.

Lender's le;ht to Enter. Lender and its agents and representatives may enter upon the Re=! Property at afl
reasonable fimes to attend to Lender’s interests and fo inspect the Property for purpeses o Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmentat Requirements. Grantor shall promptly comply with all faws, ordinances, and
regulations, now or hereafter in effect, of ali governmental authorities applicable ta the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior 10 doing so and so long as, In Lender's sole
opinion, Lender’s interasts in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory 1o Lender, to protect Lender’'s interest.

Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary {0 protect and preserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds aof the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Properg'. the improvements shall be comcfleted ne
later than the maturity dale of the Note (or such earlier date as Lender may reasonably estabhskg and Grantor
shall pay in full all costs and expenses in connection with the work. Lender disburse joan proceeds under such
terms and conditions as Lender may deem necessary o insure that the interest created by this Mortgage shall
have priarity over all possible fiens, including those of material suppliers and workmen. "Lender may require
among other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of
liens, construction progress reports, and such other documentation as Lender may reasonably reguest.
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DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Reat Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property’ or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, fand contract, contract for deed, leasehold
interest with & term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. if any Grantor is a corporation, partnesship or fimited Hability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company Interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise Is prohiblted by federal law or by IHlinois faw.
&A)r(tES:AND LIEMS, The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantar shall pay when due (and in ail events prior to delinquencyz all taxes, payrall taxes, special
taxes, assessmants. water charges and sewer service charges levied against or on account of the Property,
and shall pay whan due all claims for work done on or for services rendered or material furnished 1o the
Property, Grantor srati maintain the Property free of all liens having priority over or ual to the interest of
Lender under this Murtpage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following caragraph.
Right To Contest. Grantci may withhold payment of any tax, assessment, or claim in connection with a good
faifnh dispute over the obligatior; to pay, so long as Lender's interest in the Property Is not Aeof)ardlzed. if alien
arises or Is filed as a result of neapayment, Grantor shall within fifteen (15) days after the lien arises or, If &
lien is filed, within fifteen (15) days a%ier Graniar has notice of the filing, secure the discharge of the fien, or if
req]uested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or other security
satisfactary to Lender in an amount suificiont to discharge the lien dptus ans( costs and attorneys’ fees or other
charges that could accrue as a result ot = inreclosure or sale under the lien, In any contest, Grantor shall

defend htself and Lender and shall satisfy ury adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additicnal obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demang furnish to Lender satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropsiz.e governmental official to' deliver to Lender at any time
a written statement of the taxes and assessments against f1a Property.

Notice of Construction. Grantor shall notify Lender at leas! fteen (15) days before any wark is commenced,
any services are furnished, or any materials are supﬁlled t0 t'ie Property, if any mechanic's lign, materiaimen’s
lien, or other lien could be asserfed on account of the work,.caivices, or materials. Grantor wiij upeon request
of Lender furnish to Lender advance assurances satisfactory 1o Lender that Grantor can and will pay the cost
of such improvements.
aRgPERTY DAMAGE INSURANCE. The following provisions relating 10 ineuring the Property are a part of this
ortgage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended covera?ﬁ endorsements on a replacement basis for the full ‘nsurable value covering all
improvements on the Real Propenty In an amount sufficient to avoid application uf any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantar shall also procure end raaintain comprehensive
general llabllity insurance in such coverage amounts as Lender may request witii Lzacer being named as
additional insureds. In such liability insurance gollcies. “Additionally, Grantor shall” maintain such other
insurance, inciuding but not limited to hazard, ousiness interruption” and boiler insuranice as Lender may
require. Policles shall be written by such insurance companies and in such form as mzv be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each incuier containing a
stipulation that coverage will not be cancelled or diminished without a minimum of 1en (10) days’ prior written
notice to Lender and not containing any disclaimer of the insurer’s liability for fallure to give such notice. Each
insurance policy also shall include an endorsement praviding that coverage in favor of Lender will not be
impaired In any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time bécome located in an area_designated by the Director of the Federal Emergency Management
A;['J'ency as a special flood hazard area, Grantor agrees' to obtain and maintain Federal Flood InSurance for the
full uripald_principal balance of the loan, up to the maximum policy limits set under the Nationai Flood
insurance Program, or as otherwise required by Lender, and to maintain such Insurance for the term of the

Joan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to 0o so_wi hin fifteen (15}; days of the casualty, Whether or not
‘Lender's security is impaired, Lender may, at its election, apply the proceeds to the raduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged of
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repalr or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 dags
after their receipt and which Lender has not committed 1o the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
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remainder, if any, shall be applied to the principal balance of the Indebtedness. |f Lender holds any proceeds
after paymeant in tuli of the Indebtedness, such proceeds shall be paid to Grantar.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at an\Ft’ trustee's sale or other sale held under the
provisions of this Mortgagé, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a gear. Grantor shall
furnish ta Lender a report on each existing policy of insurance showing: (a) the name of the insurer; {b) the
risks insured; (c) the amount of the policy, (d)hthe property insured, the then current replacement value of
such property, and the manner of determining that value; and (te) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory o Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compi{ with any provision of this Mortgage. or If any action or
groceedlng is commenced that would materially affect Lender’s ‘interests in the Property, Lender on Grantor's
ehalt may, but shall not be required to, take any action that Lender deems apﬁroprlate_. ny amount that Lender
expends in so seiny will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Granter. All such expenses, at Lender's aption, will (a) be payable on demand, (b)
be added to the balanve of the Note and be apportioned among and be payable with any installment payments to
become due during 2%incr (i) the term of any applicable insurance policy or (i) the remannmﬁ_term of the Note, or
() be treated as a baliar.nayment which will be due and payable at the Note's maturity. This Mortgage aiso will
secure payment of these arnnunts. The rights provided for'in this paragraph shail be in addition to an other
rights or any remedies to whick Lender may be entitled on account of the default. Any such action by lender
?1 gll not be construed as cuing the defaull so as to bar Lender from any remedy that it otherwise would have
ad.
I\\Ih’!\rlitF&A!\IW; DEFENSE OF TITLE. The-following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Crantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and €nsumbrances other than those set forth in the Real Property description
or in any title insurance policy, title reper, <r final title opinion issued in favor of, and accepted by, Lender in
connection with this Morigage, and (b} Granto has the Tull right, power, and authority to execute and deliver
this Mortgage to Lender.
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wiil forever defend
the title to the Property against the lawful claima of all persons. In the event any action or praceeding Is
commenced that guestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the rominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and t0 be represercad In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to'Lander such instruments as Lender may request
from time to time to permit such participation.

Comptiance With Laws. Grantor warrants that the Property and Crantor's use of the Property complies with
all existing applicabie laws, ordinances, and regulations of governriental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Froperty are a part of this Mortgage.

Application of Net Proceeds. |f all or any part of the Property is condemited by eminent domain proceedings
or by any Froceedlng or purchase in lieu of condemnation, Lender may et iis-clection require that ali or any
ortion of the net Proceeds of the award be applied to the Indebtedness or tii2 repair or restoration of the
roperty. The net proceeds of the award shall mean the award after paynent of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnziion

Proceedings. ! any proceeding in condemnation is filed, Grantor shall promptly ngins 't 2nder in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action znd obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled 1o oarticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grariar will deliver ar
catrJtse, tot,be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating 1o governmental taxes, fees and charges are a part of this Mcrtgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinF shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtﬁaae or upon ali or ang part of the Indebtedness secured by this Morigage; 83) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Ingebtedness secured by this type of

Mortga%g; (c) a tax on this type 0 Mon%age chargeable against the Lender or the holder of the Note; and %I)

% spetzcl ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor,

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}. and Lender may
exercise any or all ot its available remedies for an Event of Default as provided below unless Grantor either
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[a) pays the tax before it becomes delinguent, or g:) contests the tax as provided above in the Taxes and
jens section and deposits with Lender cash or a sufiicient corporate surety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shail have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shail execute financing statements and take whatever
other ‘action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. in addition to recording this Morigage in the real property records, l.ender may, at any
time angd without Turther authorization from Grantor, file executed counterparts, copies or reproductions of this
Morttga?e as a financln% statement. Grantor shall reimburse Lender for all expenses incurred in perfecting of
continuing thia security interest, Upon default, Grantor shall assemble the Personal Propert,r in a manner and
at a placé ieazunably convenient to Grantor and Lender and make it avaitable to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. Tha ailing addresses of Grantor (debtor) and Lender (secured party), fram which information
concerning the securi.v interest granted by this Mortgage may be obtained (each as required by the Uniform

Caommercial Code), arz 33 stated on the first page of this Morigage.

FURTHER ASSURANCES; ATYDRNEY-IN-FACT. The fallowing provisions relating to further assurances and

attorney—~in-fact are a part of inis Mortgage.
Further Assurances. At any tirie, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 0 be.niade, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filez, recorded, refiled, or rerecorded, as the case may be, at such times
and [n such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, firancing statements, continuation statements, instruments of further
assurance, certificates, and other dacumer.s-as may, in the sole opinian of Lender, be necessary or desirable
in order to effectuate, complete, perfect, cont'nize, or preserve (a) the abligations of Grantor under the Note,
this Mortgage, and the Related Documents, ;75 (b) the liens and security Interests created by this Mortgage
as first and prior liens on the Property, whither-now owned or hereafter acquired b{ Grantor, Unless
prohibited by law or agreed to the contrary by Leader in writing, Grantor shali reimburse Lender for all costs

and expenses Incurred in connection with t¥1e matters ieterred to In this paragraph.

Attorney=In-Fact. If Grantor fails to do any of the things raferred to in the preceding paragraph, Lender may
do 80 for and: in the name of Grantor and at Granto/'s axpense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney~in-fact fur-the purpose of making, executing, delivering,
filing, recording, and doing all ather things as may be neccssary or desirable, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph:

'FULL PERFORMANCE. If Grantor Maays all the Indebtedness when due. and otherwlse performs all the obligations
imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and sultable statements of termination of any financing (tafement on file ewdencmF Lender's
security. interest in the Rents and the Personal Property, Grantor will Pay, it nermitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, howa er, payment is made by Grantor,
whether vo!untarilr or otherwise, or by guarantor or by any third party, on the Indebledness and thereafter Lender
Is forced to remit the amount of that payment ia) to Grantor's trustee in bankruptc¥ <r to.any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judjment, decree or order
of any court or administrative body having jurisdiction over Lender or ariy of Lender's prararty, o {c) by reason of
any setlement or compromise of any claim made by Lender with dny claimant {includiza-without iimitation
Grantor); the Indebtedness shall be considered unpaid for the purpose of enfarcement of inis Mortgage and this
Mortgage shall continue to be effective or shall be reinstaled, as the case may be, rotwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the indejizdness and the
Property will continue to secure the amount repaid. or recovered to the same extent as if that amount never had
been orlqmany recelved by Lender, and Grantor shall be bound by any judgment, decree, order, setilement or
compromise rélating to the'indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:
Defsult an indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.
Defauit on Other Payments. Failure of Grantor within the time required by this Mongafge to make any
g%rﬂgnt for 1axes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
Compllance Default, Fallure of Grantor to comply with any other term, obligation, covenant or condition
contained In this Mortgage, the Note or in any of the Related Documents.
Falge Statements. Any warrant“, representation or statement made or furnished to Lender by or on behalf of
Grantor under thls Morigage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.
Defective Collateralization. This MortPage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.
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Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a

receiver for any part of Grantor's rproperty. any assignment for the benéfit of creditors, any type of creditor

ggrkct:ut. or the commencement of any proceeding under any bankruptcy or insolvency laws By or against
antor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Propgr_ty. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the vahdlzr or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedm%. provided that Grantar gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Prowded therein, including without limitation
iaugy agreement concerning any indebtedness or other obligation of Granter to Lender, whether existing now or
ater.

Events Atiectizig Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness o: any Guarantor dies or becomes incompatent, or revokes or disputes the validity of, or liability
under, any Gua/arty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estaie i assume unconditionally the obh%atlons arising under the guaranty in a manner
satistactory to Lends, -and, in doing so, cure the Event of Default.

Adverse Change. A mzerial adverse change oceurs in Grantor's financial condition, or Lender befieves the
prospect of payment or peifermance of the Indebtedness is impaired.
Insecurity. Lender reasoinacly deems itself insecure.
Right to Cure. If such a failura.is surable and if Grantar has not been given a notice of a breach of the same
provision of this Mortgage withinine rreceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after L'end2r sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or ()-ifthe cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and theraafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon &; r.,a3sonably practical.
RIGHTS AND REMEDIES ON DEFAULT, Upon th: occurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more &1 e following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebtedness, Lender shall have the riah at its option without notice to Grantor to declare the

entire Indebtedness immediately due and payable, inchidizp any prepayment penalty which Grantor would be

required to pay.

UCC Remedies. With respect to all or an?( pan of the Persoia’ Property, Lender shall have all the rights and
o

remedies of a secured party under the Uniform Commercial Coce.

Collect Rents. Lender shall have the right, without notice to Grartor, io take possession of the Property and
collect the Rents, mcludmgi amounts past due and unpaid, and apriv the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of th|s right, ".ender may require any tenant or other
user of the Property to make payments of rent or use fees directly 1o Lenosi, f the Rents are collected by
Lender, then Grantor wrevocablr designates Lender as Grantor's aftornzy=in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the samia and collect the proceeds.
Payments by ténants or other users to Lender in response to Lender’'s demanc <hall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demuna existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a eceier.

Mortgagee in Possesslon. Lender shall have the right to be placed as mortgagee in pess2ssion or to have a
receiver appointed to take possession of all or any part of the Property, with the power to-pruisct and preserve
the Property, to operate the Property preceding tareclosure or sale, and to collect the Renie fram the Property
and apply the proceeds, over and above the cost of the rec_ewershgﬁ. against the Indabiadness. The
mortgagee in Possessxon or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantar's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a jpdgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at faw or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one salé or by separate sales. Lender shail be entitled to bid at any
pubiic sale on'ail or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
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Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the eartat's righte otherwise to demand strict compliance with that provision
or :gy other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after fallure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remegdies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the count may adfudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of its rights shall bacome a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repald at the rate provided for in the Note, Expenses covered by this
?aragraph in7ude, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
oes and Lengs:'s legal expenses whether or not there is & lawsuit, Including afiorneys’ fees for bankruptcy
proceedings (incl:ding efforts tg modify or vacate any automatic stay or 'nluﬂCt'OF?z appeals and any
amicifat post-ucdament collection services, the cost of searching records, obtaining ti le reports (including
foreclosure reports' surveyors' reports, and appraisal fees, and fitle [nsurance, to the extent permitted by
applicable law. Graric: a'so will pay any court casts, in addition to all other sums provided by law.

NOTICES TO GRANTOR AN (:THER PARTIES. Any natice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be In writing, may be sent by telefacsimile %gnless
otherwise required by law), anc shall be effective when actuall  dellvered, or when deposited with a nationally
recognized overnight courler, or, if maii=d. shall be deemed effeclive when deposated in the United States mail first
class, certified or registered mail, pcstage prepald, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its add” #55 for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose aof tie notice is to change the party's address. All copies of notices of
foreclosure from the holder of any lien whicii lias priority over this Morigage shall be sent to Lender's address, as
shown.near the beginning of this Mortgage. Fur-notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor's current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any R:lated Documents, constitutes the entire understanding and
agreement of the parties as to the matters set fortriir this Mortgage. No alteration of or amendment 10 this

ortgags shall be effective unless given in writing ant icned by the party or parties sought to be charged or

bound by the alteration or amendment,

Annual Reports. !f the Property Is used for purposes other %7 Grantor's residence, Grantor shall furnish to
Lender, upon request, a cerified statement of net operating’ income received from the Property dufin
Grantor's previous flscal year in such form and detail as Lendé: shalt require. “Netpperatin%mcome'{ sha
mean all cash receipts from the Property less al) cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Morlgage has been delivered to Lender and accupted by Lender in the State of
fiinole. This Mortgage shall be governed by and construed in accordar.: with the laws of the State of

filinols,
Caption Headings. Caption headings in this Mortgage are for convenience purposss anly and are not to be
used to interpret or define the provisions of this Mortgage.

Mer?er. There shall be no merger of the Interest or estate created by this Mortgage witt uny other interest or
gstafe in the Property at any time held by or for the benefit of Lender in any capacity.vithout the written

consent of Lender,

Multiple Parties; Corporate Authority. All obligations of Grantor under this Morigage shah be joint and
several, and all references to Grantor shall mean each and every Grantor. This means that each of the
persons signing below is responsible for all obligations in this Mortgage.

Severabliity. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any Person or circumstance, such finding shall not render that provision invalid or
unenforceabie as tg any other ?ersons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceabliity or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. i
ownership of the Property becomes vested in a persan other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liabifity under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of (llinois as o alt indebtedness secured by this Morigage.
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Waivers and Consents. Lender shall not be deemed to have waived anY_rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed b¥1 ender. No delay or omission on the
part of Lender in Q)(?fClS!ﬂ% any right shall oPerate as a waiver of such right or any other right. A walver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. Na prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a walver of any of Lender's ri%?ts or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required In this Mortgage,
the granting of such consent by Lender in any instance shail not constitute continuing consent to subsequent

instances where such consent is required.

GRANTQR'S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and fhe authority conferred upon and vested n it as such Trustee (and Grantor
thereby warrants that it possesses full Power and authority to execute this instrument). 1t Is expressly understood
and agreed that wilh the exception of the foregoing warranty, notwithstanding anything to the cantrary contained
herein, that each and all of the warranties, indemnifles, representations, covenants, underiakings, and agreements
made in this Moriaage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations,-wovanants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intezided not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantur or for the purpose or with the intention of bandmgI Grantor personally, and nothing in this

ortgage or in the Ngte-shall be construed as creating any fiability on the part of Grantor personally o pay the
Note or any interest that ri2y accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undenaking, or (ageement, either express or impiied, contained in this Mortgage, all such liability, if
any, being expressly waivea y ‘ender and by every person now or hereafier claiming any right or securit under
this Mortgage, and that so far 4s Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner or ciers of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enfricament of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce ine personal liability of any Guarantor,

MIDWEST TRUST SERVICES, INC., SUCCE3SJR TRUSTEE TO THE MIDWEST BANK AND TRUST COMPANY
UITIA # 92-6419 ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS MORTGAGE AND NOT
PERSONALLY, BUT AS TRUSTEE AS PROVIDETD ABOVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY
ITS DULY AUTHORIZED OFFICERS AND iTS CORPOATE SEAL TO BE HEREUNTO AFFIXED,

GRANTQOR:
Midwest Trust Services, Inc., sugcessor trustee $o the Midwest Pzik and Trust Company U/T/A # 92-6413

.V\Vigl-:man; Tr
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CORPORATE ACKNOWLEDGMENT
P
STATE OF ..L/ / 0015 )
]ss
COUNTY OF M / /

On this day of £Zf Y before me, the undersigned Notary Pubilc, personally
‘appeared Juanita Chandler, Land Tryst Admlnlstrator, and Julle Wickman, Trust Administrator of Midwest
Trust Services, Inc., successor trustee to the Midwest Bank and Trust Company U/T/A # 92-8419, and known
to me to be author 'ed agents of the corporation that executed the Mortgage and acknowledged the Mortgage to

be the free and voiutary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
directors, for the usss 2nd pyrposes therein mentioned, and on oath stated that they are authorized to execute this

Mortgage and in !ag e"ef il d the Mortgage on behalf of the corporation.
By 2 t_ﬂ m&u/] +  Residing at M’Jﬂfo/ ﬂ/ 1& £ -ZZJ’

Notary Public inlnd for the Siae of _ /_ﬂ //l/)ﬂ/ g
“OFFICIAL SEAL”

My commission expires L/./ (1 Z:"-L/ b gay |
Notary Public, State of {Hinois f:
My Commission Expires Aprit 17, 2007 }

T —————— —
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