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BANKEONE
MCRTGAGE

THIS MORTGAGE {8 MADE THIS JULY 18, 1988, pativeen JAMES B DYKEHOUSE and SUSAN C KUNCIUS,
HUSBAND AND WIRE *KZ XIQINK TENANIR.X whose sudrans 13 1322 8 WABASH AVE 701, CHICAQGO, IL
60808 (raferred to below as “Grantor"); and Bank One, Na, ‘ahose address is Banc One Brokersd Home Equity,
841 aruncmt Orive, Westerville, OH 43081 {referrad to be:ovy 28 "Lender”). %{,

Tl " LI} -
GHAN+%N3§T8AG! ml;orl‘ya?uIablc consideration, Grantar mortagus. warranis, and conveys to Lender all o
Grantor's nght, title, and interest in and to the following describea ra2! property, together with all existing ot
subsuquently erected or altixed buildings, all tenant security deposits, vttty deposits and all proceads (Including
without limitation promium refunds) o! each policy ol insutance relating o any of the Improvements, the
Parsonal Proparty or the Real Property; all ronts, lssues, profits, revenuas, rovalties or other hanefits of the
Improvements, the Personal Property or the Real Property; all onsamants, tights of-way, and appurtenances; all
water, watur rights, watercourses and ditch rights {including stock in utifitios with ditwb-or itrigation rights); and
il other rights, royaitina, and profits rolnting to tha real property, including without ikaitaiion all minersls, ol
gus, geotharmal and similar matters, located in COOK County, 8tate of lllincle {the "Real Pronerty"):

PLEASE SEE ATTACHED

The Real Property or its address is commonly known as 1322 8 WABASH AVE # 701, CHICAGO, IL 60808,
The Real Proparty tax identification number is 17 22 103 052 10286.

Qrantor presently assigne to Lender afi of Grantor's right, title, and interest in and to ail leases ol the Property
and all Rents from the Property. In ndditioh, Grantor grants to Lender a Unitorm Cormmercial Code sacurity
interast in the Personal Property and Rents,

DEFINITIONS. The following words shall have the loliowingt meanings when ussd In this Mortgage. Terms not
otharwise dafinod in this Mortgage shall have t'ie meanings attributed to such terms in the Uniform Commaetcial
Code. All reforances to dollar amounts shall mean amounts in lawful monay of the United States of Amaetica.

Borrower. Tha word "Borrower" means ecach and every parson or aitity signing the Credit Agreement,
including without limitation JAMES 8 DYKEHOUSE and SUSAN C KUNCIUS,

'
Cradit Agrsemant. The words "Credit Aqreemen"Bmha 3w”g mbredit agresmant dated July
(V] ‘
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16, 1998, batween Lender and Borrower with a maximum credit fimit of $23,000.00, togsther with sl
ranewals of, extensions of, modifications of, refinancings of, consolidations of, and substiutions for the
Credit Agreement. The maturity date of the obligations sscured by this Mortpage is June 25, 2013, The
fintareqt rate under the Cradit Agreement is a variable intarest rate based upon 8n indax. The index currgntly
Is 8.500% per snnum. The interest rate to be applied to the outstanding sccount balance shall ba at a rate
2,350 percentage points above the index, subject however to the following maximum rata. Under no
circumstances shall the interast rate be more than the lesser of 19.800% per annum or the maximum rate

allowad by applicable law.

Existing Indebtedness. The words “Existing Indebtadness™ mean the indebtedness described belows in the
Existing Indebtadnass section of this Mortgage.

Grantor. The word "Grantor” means any and all persons and entities axecuting this Mortgage, including |
\vithout liriitazion all Grantors named above. Tha Grantor is the mortgagor under this Morigage. Any
Grantor who ziyuns this Mortgege, but does not sign the Credit Agreement, is signing this Mortgage only to

; grant and convey *het Grantor's interest in the Real Property and to grant a security interast in Grantor's

. intarest in the Rtz and Personal Property to Lender and is not persanally liable under tha Credit Agreemant
axcept as otherwise oyovided by contract or law,

i Guarantor, The word "Guarantor" means and includes without limitation, asch and all of the guarantors,
suretiss, and accommodation #arties in connection with the indebtedness.

" indebtadness. The word "indebtadness” msans ali principal and intsrest psyabis under the Cradit
Agrsement and any amounts expendad or advanced by Lender to discharge ohligations of Grantor or
" expenses incurred by Lender to enforcs obligations of Grantor under this Mortgage, togathar with interest on
o such amounts as pravided in this Motigigs. Specifieally, without limitation, this Mortgege secures a
: tevolving line of credit and shall secure it only the amount which Lender has presently advanced to
Borrower under the Cradit Agresment, but also any future amounts which Lendsr may advance to Borrower
under the Credit Agresment within twenty (20) yer/a from the date of this Mortgage to the same axtent as if
such future advance wers made as of the date of ‘ae sxecution of this Mortgage. ‘The revolving line of
aredit obfigates Lender to make advances to Borrower 84 I3 ss Borrower complies with aff the terms of the
Credit Agresment and Related Documants. Buch sdvances mzy ba made, repaid, and remade from time to
time, subject to the limitation that the total outstanding balence swing at any one time, not including finance
. charges on such balance at a fixed or variable rate or sum oz _jrovided In the Credit Agreement, any
. temporary overages, other charges, and any amounts expended or sivzaoed 88 provided in this parsgraph,
shall not exoeed the Credit Limit as provided in the Credit Agresment. i s the intention of Grantor and
Lender that this Mortgage secures the balance outstanding under the Credi’ Agresment from time to time
from zero up to the Credit Limit as provided above and any intermediate balancs

Mortgage. The word "Mortgags” means this Mortgage between Grantor and Lenrar -and inciudes without
limitation all assignments and security interest provisions relating to the Parsonal Propsrty and Rents. At no

time ahall the principal amount of Indebtedness secured by the Mortgage, not includirg »ums advanced to
piotect the seourity of the Mortgage, excesd $23,100.00,

Personsl Property. The words "Personal Property” mean all equipment, fixtures, and other articles ot
personal propsrty now or hereafter owned by Grantor, and now or hersstter attached or affixed to, or
located on, the Real Property; together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any of such property; and togathar with all procesds {including without limitation all
insurance proceeds and refunds of prémiums} from any sale or other digposition of the Property.

; Property. The word “Proparty” means collectively the Real Propuity and the Personal Property.

Real Property. The words “Real Property” mean the property, interests and rights described above in the
"Q@rant of Mortgage” saction,

o

THIS MORTGAGE, INCLUDING THE ABSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, I8 QIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS

iR e
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INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ABSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGQAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or defenses
ansing by reason of any "one action" or "anti-deficiency” law, or any other law which may pravent Lender from
briaging any action spainst Grantor, including a claim for deficiency to the extent Lender is otharwise entitled to
a claim for daficiency. betare or after Lander's commencamant or complation of any forgclosure action, sither
judicially or by exercise of a power ol sale,

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness securad by this Mort;ﬁga as it becores due, and Borrower and Grantor shall atrictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grontor and Borrower agres that Grantor’s possession
and use of the Proparty shall ba governad by the lollowing provisions:

Posaession Zad Use. Unti! in detault, Grantor may remain in possession and control of and operate and
manage tha Real Proparty and collact the Rents.

Duty to Mairiain., Grantor shall maintain the Ptopen}/ in good condition and promptly perform all repairs,
replncemants. anr’ maintanance necessary to presorve i1s value.

Nuisance, Waste. Zcantor shall not cause, conduct or permit any nuisance nor commit, petmit, or suffer any
stripping ol or waste Giar to the Property or any portion of the Property, Without limiting the generality of
the oregoinP. Grantor ‘wi'. not ramova, of grant to any other party the right to remove, any timbaer, minarals
lincluding oil and gas), suil’ orave! or rock products without the prior written consent of Lender.
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DUE ON SALE - CONSENT BY LE'YDEP. Landar may, at its option, declare immadiataly dus and payable all sums
sacured by this Mortgage upon the %ale nr tranafer, without the Lender's ptlor written consent, of all or any part
ol the Real Property, ar any intarest it thu Raal Property, A “"sale or transfer” means the canveyance of Real
Property or any right, title or interest thernin; whather legal, beneficial or equitable; whsthar voluntary or
involuntary: whether by outright sale, deed, ns.amant sale contract, land contract, contract for deed, leasehold
interest with a tarm greater than three (3) yearz, iease-option contract, or by sale, assignment, or transter of any
beneficial interest in or to any land trust holding titly to the Real Proparty, or by any other mathod ot conveyance
of Real Property interest. I any Grantor is & corporation, partnership or limited lisbility company, "sale or
transle:” also includes any change in ownerstup of maie than twenty-live percent (25%) of the voting stock,
partnership interests or limitad liability compeny interests, a7 ihe case may be, of Grantor. Howaever, this option
shail not be exercised by Lender it such exercise is prohibited ky federal law or by lllinois law.

&AXES AND LIENS. The following provisions relating to the-taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due {and in all events prior to arinausncy) all taxes, payroll taxes, special
taxes, assesaments, water charges and sewur service charges levied acainst or on account of tha Property,
and shall pay when due all claims for work done on or tor services redered or material furnished to the
Pruperty. Grantot shall maintain the Property free of all lians having picrity over or equal to the interest of
Lander under this Mortgage, except ftar tl.a lien of taxes and assssgments nct due.

&ROPERTY DAMAGE INSURANCE. The following provisions relating to insuring tve Property are a part of this
ortgage.

Maintenance of insurance. Grantor shall procure and maintain policies of fire irourance with standard
extended coverage endorsements on & replacement bssig for the lull insurelslz value covering all
Improvemants on the Real Property in an amount sutficient to avoid applicatioi. of anv Zdinsurance clause,
and with 8 standard mortpagee clause in favor of Lender. Policies shall ba written Ly such insurance
companies and in such form as may be reusonably acceptable to Lender. Grantor ghall deliver to Lender
certificates of coverage Irom each insurer containing a stipulation that coverage will not be cancellad or
diminishad without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurar’s ligbility for failure to give such notice. Each insurance policy alao shall includa an
sndorsoment providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or default of Grantor or any other garson. Should tha Raeal Property at sny time become lacated in an araa
designated by the Diractor of the Federal Emarpenrgw Managemant Agencx as a spacisl flood hazard aree,
Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpald principal balance of the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otharwise
required by Lendar, and to maintain such insutance for tha term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lendar
may make proo! ol loss if Grantor fails to do so within fifteen (15) davs of the casualty. Whether of not
Lender's sacurity is impaired, Lender may, gt its oloction, apply the proceeds to tha reduction of tha
Indebtadness, paymant of ony lien affacting the Proparty, or the resloration and repair of the Property.

EXPENDITURES BY LENDER. ! Grantor fails to compl(r with any provision ot this Mortgage, including any
obligation lo maintain Existing Indebtadness in qood standing as requirad below, or if any action or procegaing is
commanced that would matatially atfect Lender's interests in the Property, Lender on Grantor's behal! may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender axpends in so
doing will bear interost at the rate provided for in the Credit Agreement from the date incurred or paid by Lendsr
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to the date of repayment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, {b}
bs added to the balance of the cradit line and be epportioned among and be paysble with any installment
payments to bacoms due during either (i} the term of any applicabls insurance policy, or ({ii} the remaining term
of the Credit Agreement, or {c) be treated as a balloon payment which will be due and poyable at tha Credit
Agresment’'s maturity. This Mortgage also will sscure payment of these amounts. The rights provided for in
this paragraph shall ba in addition to any other rights or any remedies to which Lender may be entitled on
account of the default, Any such action by Lender shall not be construed as curing the default 30 es to bar
Lender from any remady that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE.

Title. Grantor warrants that: (a) Grantor holds good snd markstable title of record to the Resl Property in
fae simple, fres and clsar of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness saction below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accapted by. Lender in cannection with this Mortgage, and (b} Grantor
has the full right, power, and authority to exscute and deliver this Mortgege to Lander.

Defense of Tide. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend
the title to-ine Property against the lawful claims of all persons.

No Other Liers. Grantor will not, without the prior written consent of Lender, create, piace, or permit to be
created or placd. or through any act or faiture to act, acquiesce in the placing of, or nllow to remain, any
mortgage, volunte'y or involuntary lien, whether statutory, constitutional or contractual 1except for a llen for
ad valorem taxey ti: () Raal Proparty which ars not delinquent), security interest, ancumbrance or charge,
against or covering the Franarty, or any part thereof, other than as parmitted herein, regardiess if same are
exprassly or otherwise si'urrdinate to the lisn or security interast created in this Mortgage, and should any
of the foragoing bacome #ttached hereafter in any manner to any part of the Procrerty without the prior
written consent of Lander, Grartor will cause the same to be promptly discharged and released.

EXISTING INDEBTEDNESS. Thc ‘ollowing provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgars.

Existing Lien. The lien of this Moitoana securing the Indebtedness may be secondsry and inferior to an
axisting llan, Grantor expreasly covensits and sgress to pay, or see 10 the ﬁayment of, the Existing
indebtedness and to pravant any defauit ¢a rurh indebtedness, any default under the inatruments evidencing

such indabtsdness, or any dafault under ariy “ssurity documaents for such indebtedness.

FULL PERFORMANCE, If Borrowsr pays all the indeiadness whan due, terminates the Credit Agresment, and

otherwiss performs all the obligations imposed upuon Grantor under this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Mortgnga &nd suitable statamants of termination of any financing
r

statemant on fils avidencing Lender's sacurity interast ir-ira Rents and the Personsl Property. Grantor will pay,
if permitted by applicable faw, any reasonable terminatior; ‘ez as determined by Lender from tima to time. If,
however, payment is made by Borrower, whether valuntarily or otherwise, or by guarantor or by any third party,
on the indebtedness and therasfter Lender ia forced to remit tha amount of that payment (8} to Borrower's
trustee in bankruptcy or to any similar psrson under any federsl ir state bankruptcy law or law for the relief of
debtors, Jb’ by reason of any judgment, decree or order of any cour. ar administrative bndy having jurisdiction
over Lender or anY of Lender's property, or (c) by reason of any sstticmer: or compromise of any claim made by
Lender with any claimant (including without limitation Borrower), the Indan.edness shall be considerad unpaid for
the purpose of anforcement of this Mortgsge and this Mortgage shalicr.itinue to be effective or shail be
reinstated, as the case may bes, notwithstanding any cancellation of this Vnrtqa%a or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continua to sacure the amount repaid
or recovered to the same axtent as if that amount never had been originally rocwived by Lender, and Grantor
shall be bound by any judgment, dacres, order, settiemeant or compromise relating to s Indebtednass or to this

Mortgage.

EFAULT. Each of the following, at the option of Lender, shall constitute an ever: ~: Jdefsult {("Event of

efsult”) under this Mortgege: (a] Grantor commits fraud or makes a matarial misrepreseri»tion at any time in
connection with the Credit Agrasment. This can includs, for axamfle. s false statemant about (3-antor’'s income,
aseats, llabilities, or any other sspects of Grantor's financiai condition. (b) Grantor does not mae? the repayment
terms of the Credit Aprument. {c) Grantor's action or inaction adversely affecta the collateral for the Credit
Agreement or Lender’s rights in the collateral. This can inciude, for example, failure to maintain required
Insurance, waste or destructive use af the dwalling, failure to pay taxes, death of any or all persons liable on the
Credit Agreement, transfer of title or sale of the dwaelling, creation of a lisn an the dweliing without Lender's
permission, foreclosurs by ths holdar of another lisn, or the use of funds or the dwalling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauit and at any time therasfter,
Lender, at its o‘)tlon, may exarcise any one or mare of the following rights and remedies, in addition to any other
rights or remadies provided by law:
Accelerate Indebtedness. Lander shall have the right at its option without notice to Borrower to declare the
sntire Indebtedress immediately dus and payabis, including any prapayment penalty which Borrower would
be required to pay.
UCC Remedies. With raspect to all or any part of the Persanal Property, Lander shall have all the rights and
remedied of a secured party undar the Uniform Commarcial Code.
.tl#dlgul Fon(,ldum. Lander may obtain a judicial decres foreclosing Grantor's interast in alf or any part of
e Property.

Deficlency Judgment. If permitted b{ applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lander after application of ail amounts raceived from the exercise of

VINLEYNG
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the nights provided in this section,

‘y Other Remedies. Londer shall have oll othor rights and remaedies provided in this Mortgage ar the Cradit
Agreemant or avnilsble at law or in equity.
; Attornaye’ Faes. Expenses. In tho event of loreclosure of this Mortgage, Lender shnll bo entitled to racover
! from Grantor ond Borrower nttornays’ fees and actusl disbursements necessatily incutted by Lender in
N pursuing such loreciosuro.
I ASSOCIATION OF UNIT OWNERS, The |ol|owing provisions apply il the Real Property has been submitted to
gm: ownatship law ot similar law for the establistiment of condominiums or cooparative ownarship of the Real
roperty:
Power o! Attorney. Grantor grants an irrevocable power of attorney to Lender to vote in its discretion on
sny matter that may coma bafore the association gt unit owners. Lendor shall hava the right to exercisa this
pown[r' ol attornay only aftar detauit by Grantor: howaver, Lander may decline to exercise this powdr as it
saes fit,
{nsurance . The insurance as raquired above mo‘ ba carried by the association of unit owners on Grantor's

behal, and thz proceeds of such insurance may be paid to the association of unit ownars tor tha purpoese of
repairing of cecanstructing the Property. It not 80 used by the association, such proceads shall be paid o0

Lender,

Compliance witli 3rulations of Association. Grantor shall perlorm all of the obligations imposad on Grantor
by tho declaration wuimitting the Ren! Proparty to unit ownership, by the bylaws ot the association of unit
ownars, or by any rules or tegulations thersunder, It Grantor’'s interest in the Real Property is a leasehold
intarest and such prope:tv has been submitted to unit ownership, Grantor shall partorm all of the obligations
impased on Grantor by e lense of the Real Proparty from its owner,

MISCELLANEOUS PROVISIONS.

Applicable Law. This Mortgage hus bren delivered to Lender and sccepted by Lender in the Siate of lilinois.
This Mortgage shall be governed by a-a construed in accordanca with the laws of the State of Nlinols.
Time s of the Essence. Timu is of the easnnza in the parformance of this Morigage.

Waiver of Homestead Exemption, Grarir hereby relesses and waives alf rights and benefits of the
homestoad exemption lows of the State of {lineis s to all Indebtedness sacured by this Mortgags.

GRANTOR ACKNQWLEDGES HAVING READ ALL THL “POVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

X.
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iNDIVIDUAL ACKNOWLEDGMENT

STATE OF “& ' }

[ P
county or \ CAC \

On this day befors ma, the undersigned Notary Public, parsonaily appeared JAMES B DYKEHOUSE and SUSAN
C KUNCIUS, to me known to be the individuats described in and who axacuted the Mortgage, and acknowladged
that they signed the Mortgage as their free and voluntary act and desd, for the uses and purposes tharein

mvh;r\ndmdofﬂdtlnodmlc |L€ day of ! ]\b,\ "91;5.'
& Rnldlnou\f' L1y ULQL‘L(‘ .

Notary Public in and for ti:a Si~te of c::&

mentioned.

“OTTCA SEAI
JULIE ABE]
My comimission expires NOTARS #HBEC STATE OF ILLINOIS

WY GMINSSION SXPIRES MAY 7 2000

DTN = —
LASER PRO, Reg. U.S. Pat, & T.M, Off., Ver 3.24a (c) 1898 CFI ProServices, Inc, All rights reservad.
{1.-GO3 E3.24 47116846.LN L5.0OVL]
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UNIT 701 AND PARKING SPACE 8-18 INTHE FILMWORKS LOFTS CONDOMINIUM
AS DELINEATED AND DEFINED ON THE PLAT OF SURVEY OF LAND DESCRIEBED
THEREIN LOCATED IN THE NORTHWEST FRACTIONAL 1/4 OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN
IN COOR COUNTY, ILLINOIS, WHICH SURVEY I3 ATTACHED AS EXHIBIT "A'
TC THE DECLARATION OF CONDOMINIUM RECORDED JUNE 12, 1995 AS
DOCUMENT NO. 93380568, AS AMENDED FROM TIME TC TIME, TOGETHER
WITH ITS UNDIVIDED PERCENTAGRE INTERRST IN THE COMMON ELEMENTS.

P I N #17-22.103-021

PRMTEALY

BOX 223011
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