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Loan Number 569

MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

PHES INDGHISTURE s made as of July 16, 1998, by Suburban Bank & Trust Company Trust,
not personally but as 2ruatee under Frust Agreement dated June 22, 1998 and known as Trust No. 1-
1303, having an office lotaied at

A} FT e t

i S e s (the "Trastee"), and
John V. Bouth. Jr. and Joan Bcoh, Bam Booth and Jane Booth, having an office located at 8914
Briarwooed Lane, Orland Parky Hlinats 60462 (the “"Beneliciary”, and together with Trustee, the
"Mortgagor”). tor the benetit of LANALLE BANK FSB, having an office at 8303 W. Higgins Rd.,
oth Flovr, Chicago. [Hinots 60631 (the “Martgapee"),

WITNESETH:

WHEREAS, Mortgagor is justly indebted 70 Mortgagee in the principal sum of Four
Hundred Fifty One Thousand Eight Hundred Seventy 1500 DOLLARS ($451,875.00), evidenced by
that certain Installment Note of the Mortgagor of even date Zierewith, made payable to the order of
and delivered o Mortgagee. in and by which Instaliment Note fie. Mortgagor promises to pay the
principal sum, together with interest thercon on the balance of prineipal thereon from time to tine
outstanding and unpaid at the rate and at the times specitied in thd Tustaliment Note on or before

August 1. 2003 (such note and any and atl notes issued in renewal théreof or in substitution or
replacement therefor are hereinatier referred to as the "Note™).

THIS BOCUMENT WAS PREPARED BY  PERMANENT REAL ESTATE PAX
AND AFTER RECORBDING RETURN TO:  IDENTIFICATION NO.:

Valerie (,hamberlmn

e 28-03-308-109
[ \tsd”L H‘“Ik ! K.}

B303 West Higgins Road, 6th Floor PROPERTY ADDRESS:
Chicago. Hlinuis 6063 1-2041

14032 S, Kostner
Crestwood, Hinois

470,00
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Fach tnstallment shall be paid at such place as the holder of the Note may. from time to time. in
writing appoint. and in the absence of such appotntment, then at the office of LaSalle Bank FSB,
8303 West Higgins Road. 6th Floor, Chicago, [linois 60631-2941.

NOW. THEREFORL:, in consideration of the debt evideneed by the Note and to secure
the payment of all principal and inteeest evidenced by, and all other amounts owing pursuant to
the terms of, the Note in accordance with the terms, provisions and limitations of the Note, the
Mortgage. and all other documents exeeuted in connection therewith (collectively with the Note
and the Mortgage, the "Loan Documents”). including any and all extensions, modifications and
renewals of the foregoing indebtedness. and the performance of the covenants and agreements
contained it the Note, Mortgage and other Loan Documents to be performed by Trustee and/or
Beneficiary_and any other indebtedness or liability of Trustee and/or Beneficiary to Lender,
whether diredt oz indireet. joint or several, absolute or contingent, now or hereafler existing,
however created o arising and however evidenced, and also in consideration of the sum of One
Dollar (31.00) in napd-naid, the receipt whereol is hereby acknowledged, Mortgagor docs by
these presents GRANT,  MORTGAGE and CONVEY unto the Mortgagee, its successors and
assigns, the following:

() All that certain desertoed real estate and ail of its estate, right, title and interest
therein, situate, lving and being in thie £ity of Crestwood. County of Cook. State of IL., which is
more specifically deseribed on Exhibit “A™ attached hereto, which. with the property hereinafter
desenbed, s referred to herein as the "Preniises™:

(by Al improvements, tenements, casements, fixtures, and appurtenances thereto
belonging. and all rents, issues and prolits thereol fop so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity with said real
estate and not secondarily);

(¢y 1t and 1o the extent owned by Morgagor, all tistures, fittings, furnishings,
appliances. apparatus. equipment and machinery including. withowi-timitation, alt gas and
cleetrie fixtures. radiators. heaters, engines and machinery. boilers, ranges, vvens, elevators and
maotors, bathtubs, sinks, water closets, basins, pipes, faucets and other air-conantioning. plumbing
and heating fixtures, mirrors, mantles, refrigerating plants, refrigerators, iceboxes, aishwashers,
carpeting. furniture, faundry equipment, cooking apparatus and appurtenances, ang ail building
material. supplies and equipment now ar hereatter delivered to the Premises and intendeld to be
installed therein: all other fixtures and personal property of whatever kind and nature at present
contained in or hereafter placed in any building standing on said Premises; such other goods,
equipment. chattels and personal property as are usually furnished by landlords in letting other
premises of the character of the Premises: and all renewals or replacements theteof or articles in
substitution thereof; and all procecds and profits thereof and all of the estate, right, title and
interest of the Mortgagor in and to all property of any nature whalsoever. now or hereafter
situated on the Premises or intended to be used in connection with the operation thereof,
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(y Al of the right, title and interest of Mortgagor in and to any fixtures or personal
property subject 1o a lease agreement, conditional sale agreement. chattel mortgage, or security
agreement, and all deposits made thereon or theretor, together with the benefit of any payments
now or hercatler made thereon;

(¢) Al Jeases and use agreements of machinery, equipment and other personal
property of Mortgagor in the categories hereinabove set forth, under which Mortgagor is the
lessee ol or emitled to use, such items:

(H All rents, income (including all revenues, receipts, income, accounts. accounts
receivablsCand other receivables including, without limitation, revenues, receipts, income,
receivables sniaccounts relating to or arising {rom rentals, rent equivalent income, income and
profits from garst rooms, meeting rooms, food and beverage facilities, vending machines,
welephone and “teivasion systems. guest laundey, the provision or sale of other goods and
services, and any othéritems of revenue, reeeipts or other income as identified in the Uniform
System of Accounts for Maiels, 8th Edition, International Association of Hospitality Accountants
(1986), as from Ume to tivne amended), profits, revenues. receipts, royalties, bonuses, rights,
accounts, contract rights, gerieral-intangibles and benefits and guarantees under any and all
lcases. tenancies. licenses or other pse agreements or arrangements now existing or hereafter
created of the Premises or any part théreof (including any business conducted tiereon) with the
right to receive and apply the same to indéstedness due Mortgagee and Mortgagee may demand,
sue for and recover such payments but shall nast tip required to do so:

() Al judgments, awards of damages aidsettlements hereafier made as a sesult of or
in licu of any taking of the Premises of any part therenfoor interest therein under the power of
eminent domain. or for any damage (whether caused by such-taking or otherwise) to the Premises
or the improvements thereon or any part thereof or interest therein, including any award for
change ol grade of streets:

thy Al proceeds of the conversion, voluntary or involuntary. of any of the foregoing
into cash or liguidated claims:

() Any monies on deposit with Mortgagee for the payment of reai £siate laxes or
special assessments against the Premises or for the payment of premiums on policicsol fire and
other hazard insurance covering the collateral deseribed hereunder or the Premuses. and all
proceeds paid tor damage done to the collateral described hereunder or the Premises;

() All substitutions, replacements, additions and proceeds, including insurance and
condemnation award proceeds, of any of the foregoing property, it being understood that the
enumeration of any specific articles of property shall in no wise exclude or be held to exclude
any items ol property not specifically mentioned. Al of the fand, estate and property
hereinabove described. real, personal and mixed. whether affixed or annexed or not (except
where otherwise hercinabove specified) and all rights hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood, agreed and declured to form a part and
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parcel of the real estate and to be appropriated to the use of the real estate. and shall be for the
purposes of this Mortgage deemed to be real estate and conveyed and mortgaged hereby.

As ta any of the property aforesaid which (notwithstanding the aforesaid declaration and
agreement) does not so form a part and parcel of the real estate, this Mortgage is hereby deemed
to be. as well, o Sceurity Agreement under the Uniform Commercial Code in effect in the
jurisdiction in which the Premises are located {hereinafter referred 1o as the "UCC") for the
purpose of creating hereby a security interest in such property. which Mortgagor hereby grants to
Mortgagee as Secured Party (as said term is defined in the UCC), securing said indebtedness and
obligations and Mortgagee shatl have in addition to its rights and remedies hereunder all rights
and remedivs ol a Secured Party under the UCC. As to above personal property which the UCC
classifies as dixtures, this instrument shall constitute a fixture filing and financing statement
under the LG,

Mortgagor coyenants (i) that it is lawlully seized of the Premises, (i) that the same are
subject only to the licns, encumbrances, conditions, restrictions, ¢asements, and other matters,
rights or interests shown onschedule B of the title policy delivered to Mortgagee in connection
with the grant of this Mortgagz, and (iii) that it has good right. full power and lawful authority to
convey and mortgage the same and that it will warrant and forever defend said Premises and the
quict and peacelul possession of thesarne against the fawful claims of all persons whomsoever.

As used in this Mortgage. the ternt "indebtedness” shall mean and include the principal
sum evidenced by said Note. together with aliinterest and late charges thereon, any other

pavments due to the Mortgagee thereunder, and 21l other sums at any time secured by this
Mortgage.  Further, as used in this Mortgage. the 2¢sm “Note" shall mean and include any
renewals, modifications, extensions, amendments and restecements thereof,

TO HAVE AND TO HOLD the Premises unto Morigagse, its successors and assigns,
forever for the purposes and uses herein set forth, free from al” wghts and bencelits under the
Homestead Exemption Laws of the State of Hlinois, which said rights-and benefits Mortgagor
does hereby expressly release and waive,

ITIS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of
Improvements. Pavment of Prior Licns, ele.

l. Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or
improvements now or hereatier on the Premises which may become damaged or be destroyed:
() keep said Premises in good condition and repair, without waste, and free from mechanies’
licns or other licns or claims for lien not expressly subordinated to the lien hereof, other than any
such liens which are being contested in a diligent and good faith manner by appropriate
proceedings: (¢) pay when due any indebtedness which may be secured by a lien or charge on the
Premises superior to the lien hereol, and upon request exhibit satislactory evidence of the
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discharge of such prior lien to Mortgagee: (d) complete within a reasonable time any building or
buildings now or at any time in process of erection upon said Premises; (¢) comply with all
requirements of law, municipal ordinances, or restrictions of record with respect to the Premises
and the use thereols (1) make no alterations in said Premises: (g) suffer or permit no change in the
gencral nature of the eccupancy of the Premises, without Mortgagee's prior written consent. (h)
initiate or acquicsee in no zoning variation or reclassification, without Mortgagee's prior written
consent: and (i) pay cach item of indebtedness secured by this Mortgage when due according to
the terms hereof or of said Note.

Payment of Taxes

2. Mortgagor shall pay. before any penalty attaches. afl general taxes, and shall pay
special taxes, snecial assessments, water charges, sewer service charges, and other charges
apainst the Premisés when due, and shall, upon written request. furnish to Mortgagee duplicate

receipts theretor.
Tax Deposits

3. Mortgagor covenaims~and agrees to deposit with Mortgagee at the office of
Mortgagee set forth on the first page 6 1his Mortgage. on a monthly basis until the indebtedness
secured by this Mortgage is fully paid, a’stm cqual to one-twelfth of the last total annual taxes
and general andor special assessments (colleetively, the "Taxes™) for the Jast ascertainable year
on said Premises {unless such Taxes are Dased upon assessments which exclude the
improvements or any part thereol” now constructed or to be constructed, in which event the
amount of such deposits shall be based upon the Morgaged's reasonable estimate as to the
amount of Taxes o be levied and assessed). Such depoxits shall be held without allowance for
interest and shall be used for the payment of Taxes on said Premises nest due and payable when
they become due. If the funds so deposited are insuficient w parcany of the Taxes for any year
when the same shall become due and payable. Mortgagor shall, wenix 10 days afler receipt of
demand therefor. deposit such additional funds as may be necessary 10 pay the Taxes in full. I
the tunds so deposited exceed the amount required to pay the Taxes for tise year, the excess shall
he applicd on a subseyuent deposit or deposits. Said deposits need not be kept separate and apart
from other funds ot Mortgagee.

Anvthing in this Paragraph 3 to the contrary notwithstanding. if' the funds sc-deposited
are insuflicient to pay the Taxes or any installment thercof, Mortgagor will, not later than 30
days prior to the last day on which the same may be paid without penalty or interest, deposit with
Mortgagee the full amount of any such deficiency,

If any Taxes shall be levied, charged. assessed or imposed upon or for the Premises, or
any portion thereof, and it such Taxes shalf also be a levy, charge. assessment or imposition upon
or for any other premises not covered by the len of this Mortgage. then the computation of any
amount to be deposited under this Paragraph 3 shall be based upon the cntire amount of such
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Taxes. and Mortgagor shall not have the right to apportion the amount of any such taxes or
assessments for the purpose ol such computation.

Mortgagee's Interest In and Use of Deposits

4. In the event of an Event of Detault hereunder or the Note secured hereby.
Mortgagee may at its option, without being required to do so. apply any monics at the time of
deposit pursuant to Paragraphs 3 and $ hereof. on any ol Mortgagor's obligations herein or in
said Nole contained. in such order and manner as Mortgagee may clect. When the indebtedness
secured hereby has been tully paid. any remaining deposits shall be paid to Mortgagor or to the
then owndr of the Premises. A security interest within the meaning of the UCC is hereby granted
to Monigagée-in and to any monics on deposit pursuant to Paragraphs 3 and 5 hereol, as
additional secarity lor the indebtedness hereunder and such monies shall be applied by
Mortgagee for the swrposes made hereunder and shalt not be subject Lo the direetion or control of
Mortgagor: provided. hayvever, that Mortgagee shall not be liable for any failure to apply to the
payment of taxes, assessments and insurance premiums any amount so deposited unless
Mortgagor, while not in defaulschercunder, shall have requested Mortgagee in writing to make
application of such funds to the pavment of the particular taxes, asscssments and insurance
premiums Tor payment of which ihey-were deposited, accompanicd by the bills for such taxes,
assessments and insurance premiums. - Mortgagee shall not be liable for any act or omission
taken in good faith or pursuant to the instraction of any party but shall be liable only for its gross
negligence or willtul misconduct.

Insurance

5. Mortgagor shall keep all buildings and improvements now or hereafier situated on
the Premises insured against loss or damage by policies of AlVRizk Replacement Cost Insurance
with an Agreed Amount Endorsement and such other appropriat2_insurance as may be required
by Mortgagee, all in form and substance satisfactory to Mortgageepcluding, without limitation,
rent insurance, business interruption insurance, flood insurance (i the ¥retiises lic within an area
designated by an agency of the federal government as a Nood risk area)and war risk insurance
whenever in the opinion ol Mortgagee such protection is necessary and such vear risk insurance is
obtainable {rom an agency of the United States Government.  Mortgagor shatbaiso provide
liability insurance with such limits for personal injury and death and property/damage as
Mortgagee may require, All policies of insurance to be {urnished hereunder shall belin forms,
companics and amounts satisfactory to Mortgagee. cach insurer to have a Best's rating of A+:XV,
with mortgagee clauses attached to all policies in favor of and in form satisfactory to Mortgagee.
including a provision requiring that the coverage evidenced thereby shall not be terminated or
materially modified without 30 days' prior written notice to Mortgagee. Mortgagor shall deliver
all policies, including additional and renewal policies. to Mortgagee, and. in the case of insurance
about to expire, shall deliver renewal policies not less than 30 days prior to their respective dates
of expiration.  Upon Mortgagor's failure to comply with the requirements of this Paragraph,
Mortgagee may. in its sole discretion but without any obligations hereunder so to do, effect any
insurance required hereunder and pay the premiums due therefor, and any amounts so paid by
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Mortgagee shall become immediately due and payable by the Mortgagor with interest thereon at
the Default Rate, and shall be secured by this Mortgage.

Mortgagor shall not take out separate insurance coneurrent in form or contributing in the
event of toss with that required to be maintained hereunder anless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee. Mortgagor shall immediately notifly
Mortgagee whenever any such separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its complete and sole discretion
request thatMortgagor deposit on a monthly hasts an amount equal to the premiums due on any
such policies, Mortgagor further covenants and agrees that Mortgagor, beginning on the st day
ot the calendar month following such request by Mortgagee and continuing on the 1st day of
cach month theréafier, shall deposit with Mortgagee an amount equal to the premiums that will
next become due and rayable on such policies divided by the number of months to elapse prior
to the date when such” premiums become delinquent. No interest shall be payable or such
deposits, and such deposits nzed not be kept in a separate account.

Adjustment of Losses With Insurdr ardd
Application of Proceeds ol Insurance

6. In case of loss or damage by [iee-ar other casualty, Mortgagee is authorized (a) to
settle and adjust any claim under insurance policics which insure against such risks, or (b) to
allow Morgagor (o agree with the insurance conipary or companies on the amount to be paid in
regard to such loss, In either case, Mortgagee is autieied to collect and issue a receipt for any
such insurance money, Al the option of Mortgagee, such insurance proceeds shall be applied
either 10 reduce the indebtedness secured hereby or W reimburse Mortgagor for the cost of
rebuilding and restoration.  [rrespective of whether such inssrance procecds are used to
reimburse Mortgagor for the cost of said rebuilding or restoration or not, and irrespective of
whether such insurance proceeds are or are not adequate for such rirpose, the buildings and
improvements shall be so restored or rebuilt so as to be of at least equal elue and substantially
the same character as prior to such damage or destruction. 1 the cost of rebralding, repairing or
restoring the building and improvements can reasonably exceed the sum-of 825,000, then
Mortgagee shall approve plans and specilications of such work before such weile shall be
commenced. In any case, where the insurance proceeds are used lor rebuilding and resioration,
such proceeds shall be disbursed in the manner and under the conditions that the Mortgagee may
require and upon Mortgagee being furnished with satisfactory evidence of the estimated cost of
completion thereof and  with architect's certificates, waivers ol lien. contractor's and
subcontractors' sworn statements and other evidence of cost and payments se that Mortgagee can
verify that the amounts disbursed from time to time are represented by completed and in place
work and that said work is free and clear of mechanies' lien claims.  If the estimated cost of
completion exceeds the amount of the insurance proceeds available, Mortgagor immediately
shall. on written demand of Mortgagee, deposit with Mortgagee in cash the amount of such
estimated excess cost. No pavment made prior to the final completion of the work shall exceed
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ninety pereent (90%) of the value of the work performed from time to time, and at all times the
undishbursed balance of such proceeds remaining in the hands of the disbursing party shali be at
st sutticient to pay for the cost of completion of the work free and clear of liens. Any surplus
which may remain out of said insurance proceeds after payment of such cost of building or
restoration shidl, at the option of the Mortgagee. be applicd on account of the indebtedness
secured hereby ar be paid w any party entitled thereto without interest.

Stamp 1ax

7. If. by the laws of the United States of America. or of any state having jurisdiction
over the Mortgagor. any tax is due or becomes due in respeet of the issuance of the Note hereby
secured, theviortgagor covenants and agrees to pay such tax in the manner required by any such
law. The Magtgagor further covenants to reimburse the Mortgagee for any sums which
Mortgagee may ¢xpend by reason of the imposition of any tax on the issuance of the Note
seeured hereby.

Assignment of Leases and Eenls

8. Mortgagor hereby assians to Mortgagee all of Mortgagor's interest in all rents,
issues and profits of the Property, as further security for the payment of the Note and other sums
secured hereby, Mortgagor grants to Medgagee the right to enter the Premises and to let the
Premises. or any part thereof, and to apply said tents, issues, profits and proceeds. after payment
of all charges and expenses. on account of the-Note and other sums secured hereby.  This
assignment and grant shall continue in effeet untii<he Note and other sums secured hereby are
paid in full. Mortgagee hereby agrees not to exercise/the right 10 enter the Premises for the
purpose of collecting said rents, issues or profits and Morwagor shall be entitled to collect and
receive said rents, issues, profits and proceeds until the ocevirence of an Event of Default by
Mortgagor under the terms and provisions hereoft provided theCany rents, issues and profits
collected and received by Mortgagor afier the occurrence of a aetult hereunder which is not
cured within the applicable grace period provided hereby shall be deemed collected and received
by Mortgagor in trust for Mortgagee and Mortgagor shall account to Mortgagee for the full
amount of such receipts.  Mortgagor agrees to apply said rents, issues ang profits, whenever
received, to pavment of the Note and other sums seeured hereby. The right ei Martgagor to
coflect and receive said rents. issues and profits in trust for Morlgagee during the continuance of
any Lvent of Default by Mortgagor under the terms and provisions of this Mortgage 'nay be
revoked by Mortgagee's giving written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand. exccute and deliver to
Mortgagee. in form satisfactory 1o Mortgagee, further agreements evidencing its willingness to
comply and its compliance with the provisions of this Section. Mortgagor shall pay Mortgagee
the expenses incurred by Mortgagee in connection with the recording of any such agreement.
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litfect of Extensions of Time

g, [t the payment of said indebtedness or any part thereol is extended or varied or if
any part of any security for the payment of the indebtedness is released or additional sceurity is
takett, all persons now or at any time hereafler liable therefor, or interested in said Premisces, shall
be held o assent to such extension, variation, or taking of additional security or release, and their
Liability and the lien and all provisions hereol shatll continue in full force, the right of recourse
against all such persons being expressly reserved by the Mortgagee, notwithstanding such
extension, variation, taking of additional security or releas.,

Etfectof Chinges in Laws Regarding Taxation

10, “Mshe event of the enactment alter this date of any law of the state in which the
Premises are lociisd deducting from the value of the Premises for the purpose of taxation any
lien thereon. or impesing upon the Mortgagee the payment of the whole or any part of the taxes
or assessments or chargdsor liens herein required 1o be paid by Mortgagor, or changing in any
way the laws relating 1o (he taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the Premises, or the manner of collection of taxes, so as to affect this
Mortgage or the debt seeured herchy or the holders thereofl then, and in any event, the
Mortgagor. upon demand by the Muertiagee, shall pay such taxes or assessments, or reimburse
the Mortgagee therefor: provided. howevarethat il in the opinion of counsel for the Mortgagee
(a) it might be unlawful to require Mortgagor 1, make such payment or (b) the making of such
pay ment might resuft in the imposition of interest beyond the maximum amount permitted by
law. then and in such event. the Mortgagee may elect. by notice in writing given to the
Mortgagor, to declare all of the indebtedness secured borsby to be and become due and payable
sixty (60) days rom the giving of such notice.

Mortgagee's Performance of Defaulted Acts

11, In the event of a default hereunder, Mortgagee may. but need not, make any
pasment or perform any act herein required of Mortgagor in any foin and manner deemed
expedient. and may. but need not, make tull or partial payments of principa’ orinterest on prior
encumbrances. il any. and purchase. discharge. compromise or settle any tax Iépor other prior
lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting said Fremises or
consent to any 1ax or assessment or cure any default of landlord in any lease of the Premises. All
monies paid for anv of the purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys' fees. and any other monies advanced by Mortgagee in
regard 1o any stamp tax or any leases of the Premises or to protect the Premises and the lien
hereof. shall be so much additional indebtedness secured hereby, and shall become immediately
duc and payable without notice and with interest thereon at the Default Rate.  Inaction of
Mortgagee shall never be considered as a waiver ol any right accruing to it on account of any
default hereunder.
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Mortgagee's Reliance on Tax Bills. Fre.

2. Mortgagee in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according 1o any bill, statement or estimate procured  (rom the
appropriate public office without inquiry into the accuracy of such biil, statement or estimate or
into the validity of any tax. assessment, sale, forfeiture, tax tien or title or claim thereof: or (b) for
the purchase, discharge. compromise or settfement of any other prior lier, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted.

l")

Financial Covenants

13. 742y Mortgagor shall maintain a Debt Service Ratio of at feast 1.20 to 1.0 at all
times while any mortion of the indebtedness evidenced by the Note is unpaid. Debt Service Ratio
shall mean an andwns represented by a ifaction, the numerator of which shall be an amount equal
to the annual rental sivsme of the Premises less annual normal operating expenses (including,
but not limited to, expenses for heat, light. real estate taxes and maintenance of the Premises) and
the denominalor of which vhall. he the amount necessary to pay prineipal and interest under the
Note for the year in which theamesat represented by the numerator is caleulated.

() On each anniversary-0fthe date of the Note (or more frequently, it in the
reasonable opinion of Mortgagee, Morigagee requires the financial information specified in this
subparagraph) while any portion of the indéotedness evidenced by the Note is outstanding,
Mortgagor shall provide Mortgagee with persanpi financial statements on forms reasonably to be
prescribed by Mongagee, for cach maker of the Mots and cach person who has guaranteed the
repayment of the Note and the performance of the Morteage covenants cantained herein,

(¢)  Mortgagor shall provide Mortgagee with an annual operating statement (1o be
prepared in accordance with generally aceepted accounting principles consistent with the
previous years operaling stalements) for the Premises, which atinid operating statement will
indicate the total rental invoice for the Premises and the annual expenses therefor,

Acceleration of Indebtedness in Case of Defauit

{4, The occurrence of any one or more of the lollowing shall constitate a default
under this Mortgage (herein, an “Event of Delault"):

) defuult shall be made in the due and punctual payment of principal or interest of }?

the Note secured hereby, or any payment due in accordance with the terms thereof or

by  default shall be made in the due observance or performance of any of the other
covenants. agreements or conditions contained in the Note, this Mortgage or any other Loan

Document; or

(2
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(¢c)  default shall be made in the due payment, observance or performance of any of
the covenants and agreements or conditions contained in any other agreements ot financing
arrangements now existing or hereatler entered into between Mortgagor and/or Beneficiary and

Mortgagee: or

() Trustee. Beneficiary or any guarantor of the Note secured hereby (herein a
"Grarantor") shall file a petition secking relief under the Federal Bankruptey Code (11 US.C.
101 et seq.) or any similar law, state or federal, whether now or hereafler existing, or any answer
admitting insolvency or inability to pay its or their debts, or fail to obtain a vacation or stay of
invoeluntary proceedings within 30 days: or

{¢) ~~ an order for relief shall be entered in an involuntary case against the Trustee,
Beneficiary ‘or 2 Guarantor, or a trustee or a receiver shall be appointed for the Trustee,
Benehiciary of a-CGaarantor, or Tor all of the property of Trustee, Beneficiary or a Guarantor, or
the major part therest, in any inveluntary proceeding. or any court shall have taken jurisdiction
of the property of the Arastee. Beneficiary or @ Guarantor, or the major part thereof, in any
voluntary ar inveluntary pracieding for the reorganization, dissolution, liquidation or winding up
of the Trustee. Beneticiary or'a Guarantor and such trustee or receiver shall not be discharged or
such jurisdiction refinquished or'vacited or stayed on appeal or otherwise stayed within 30 days:

ar

(N ['rustee. Beneficiary or a Guerdior shall make an assignment for the benefit of
creditors. or shali admit in writing its inability-ta-pay its debts generally as they become due, or
shall consent to the appointment of a receiver ortrastee or liguidator of all of its property or the
major part thereol’ or

(2)  any event oceurs or condition exists which censtitutes an event of default under
any other Loan Document: or

(hy  an unpermitted transter as described in Section 33 of tus Mortgage shall occur,

Upon the oceurrence of an Event of Delault, the whole of the indedtedness herehy
seeured shal! become, at the option of Mortgagee. immediately due and payable svizieut notice to
Mortgagor. If. while any insurance proceeds or condemnation awards are being held by
Mortgagee to reimburse Mortgagor for the cost of rebuilding or restoration of baildings or
improvements on the Premises, as sct forth in Paragraph 6 or 23 hereof, Mortgagee shall be or
become entitled to and shall aceelerate the indebtedness sccured hereby, then and in such event,
Mortgagee shall be entitled to apply all such insurance proceeds and condemnation awards then
held by it in reduction of the indebtedness hereby seeured (less the amount thereofl if any. which
is then currently pavable for work completed and in place in conneetion with such rebuilding or
restoration), and any excess held by it over the amount of indebtedness then due hereunder shall
be returned 10 Mortgagor or any party entitled thereto without interest.
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Farectosure: xpense of Litigation

[5.  When the indebtedaess hereby secured, or any part thereofl shall become due,
whether by aceeleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof,
fur such indebtedness or part thereol. 1n any civit action to foreclose the lien hereol, there shall
be allowed and included as additional indebtedness in the order or judgment for sale all
reasonable expenditures and expenses authorized by the Ulinois Mortgage Foreclosure Law, 733
ILCS 3/15-1101 et seg.. as from time o time amended (the "Act") and all other reasonable
expenditures which may be paid or incurred by or on behalt of Mortgagee for attorneys' fees,
appraiser’s fees, outlavs for documentary and expert evidence, stenographers’ charges,
publicatio: costs. and costs (which may be estimated as to items to be expended after entry of the
order or judeiienty of procuring all such abstracts ol title, title scarches and examinations, title
insurance policiey: Torrens certificates, and similar data and assurances with respeet to tille as
Mortgagee may déndn reasonably necessary either to prosecute such civil actions or o cvidence
to bidders at any sale-vhich may be had pursuant to such order or judgment the true condition of
the title to or the value 2 the Premises.  All expenditures and expenses of the nature in this
paragraph meationed, and such sxpenses and fees as may be incurred in the protection of said
Premises and maintenance of the-tien of this Mortgage. including the fees of any attorney
employed by Mortgagee in any litieation or proceeding affecting this Mortgage. said Note or said
Premises. including probate, bankrupios~and appeliate proceedings, or in preparations for the
commencement or defense of any procecding or Lhreatened civil actions or proceeding, shall be
immediately due and payable by Mortgagor, withjinterest thereon at the Default Rate and shafl be
secured by this Mortgage.

Complianee with Hlinois Mortgage Foreclosure Law.

6. (a}  In the event that any provision in this Morgage shull be inconsistent with
any provision of the Acl. the provisions of the Act shall take przcedence over the provisions of
this Mortgage. but shall not invalidate or render unenforeeable 2y other provision of this
Mortgage that can be construed in 4 manner consistent with the Act.

(hy 11 any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more timited than the rights that wouls otherwise be
vested in Mortgagee under the Act in the absenee of said provision, Mortgagee shale be vested
with the rights granted in the Act to the fult extent permitted by law,

(¢)  Withowt limiting the generality of the foregoing, all reasonable expenses incurred
by Mortgagee to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act (or any
successor provisions). whether incurred before or afler any decree or judgment of foreclosure,
and whether enumerated in Paragraph 13 of this Mortgage, shall be added 1o the indebtedness
secured by this Mortgage or by the judgment of foreclosure.
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Application of Proceeds of Foreclosure Sale

17. The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: first, on account of all costs and expenses incident to
the toreclosure proceedings. including all such items as are mentioned in the paragraphs 15 and
16(¢) hereof: second, all other items which may under the terms hereof coustitute secured
indebtedness additional 1o that evidenced by the Note, with interest thercon as herein provided:
third. all principal and interest remaining unpaid on the Note: and fourth, any overplus to
Mortgagor. its successors or assigns, as their rights may appear.

Appointmento FReceiver

(8. Upoiihe occurrence of an Livent of Default hereunder, Mortgagee shall, as a
matter of right. withaut“potice and without giving bond to Mortgagor or anyone claiming by,
under or through it. and viithout regard to the solvency or insolvency of Trustee or Beneficiary or
the then value of the Premists be entitled 1o have a receiver appointed pursuant to the Act of all
or any part of the Premises and therents, issues and profits thereof. with such power as the court
making such appointment shall conbar, and Mortgagor herehy consents to the appointment of
such receiver and shall not appose atis such appointment. Any such receiver may, to the extent
permitted under applicable law, without netice, enter upon and take possession of the Premises or
any part thereof by force, summary proceqdings. cjectment or otherwise, and may remove
Mortgagor or other persons and any and all property therefrom, and may hold, operate and
manage the same and reecive all carnings, incomie,vents, issues and proceeds aceruing with
respect thereto or any part thereof, whether during thie zendency of any loreclosure or until any
right of redemption shall expire or otherwise.

Mortgagee's Right of Possession in Case of Detault

19, 1lpon the oceurrence of an Event of Defuult hereunder. whether before or after the
whole principal sum secured hereby is declared to be immediately due, ovsvhether before or alter
the institution of legal proceedings to foreclose the lien hereof or before or afler sale thereunder,
torthwith. upon demand of Mortgagee, Mortgagor shall surrender to Mortgages 2iud Morigagee
shall be entitled to take actaal possession of the Premises or any part thereof persanidly, or by its
agent or altorneys, as for condition broken. In such event Morigagee in its discretion may., in
accordance with law. enter upon and take and maintain possession of all or any past of said
Premises. together with all documents. books. records, papers and accounts of Mortgagor or then
owner of the Premises relating thereto, and may exclude Mortgagor, its agenls or servants,
wholly therefrom and may as attorney in fact or agent ol Mortgagor, or in ifs own name as
Mortgagee and under the powers herein granted. hold, operate, manage and control the Premises
and conduct the business, if any. thereof, either personatly or by its agents, and with full power to
use such measures. legal or equitable. as in its discretion or in the discretion of its successors or
assigns may be deemed proper or necessary 1o enforce the payment or seeurity of the avails,
rents, issucs. and profits of the Premises, including actions for the recovery of rent, actions in
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forcible detainer and actions in distress tor rent, and with [ull power: (a) to cancel or terminate
any lease or sublease for any cause or on any ground which would entitle Mortgagor to cineel
the sames (hy 1o eleet to disaftirm any lease or sublease which is then subordinate to the lien
hereof: (¢) to extend or modify any then existing leases and to make new feases, which
extensions, moditications and new leases may provide for terms to expire, or for options to
lessees o extend or renew terms to expire, beyond the maturity date of the indebtedness
hereunder and bevond the date of the issuance of adeed or deeds 1o a purchaser or purchasers at
a foreclosure sale, it being understood and agreed that any such eases, and the options or other
such provisions to be contained therein, shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereol and upon the purchaser or purchasers at
any {oreclosure sale, notwithstanding any redemption from a foreclosure of this Mortgage,
discharge of the mortgage indebtedness. satistaction of any foreclosure decree, or issuance of any
certificale ofapde or deed 1o any purchaser; (d) to make all necessary or proper repairs,
decorating, rencwzis, replacements. alterations. additions, betterment's and improvements to the
Premises as it may deent judicious: (¢) to insure and reinsure the same and all risks incidental to
Mortgagee's possessionsperation and management thereols and () to receive all of such avails,
rents, issues and profits: herehyvegranting full power and authority to exercise cach and every of
the rights. privileges and poveers herein granted at any and all times hereafter, without notice to
Morlgagor,

Mortgagee shall not be obligated 1 perlorm or discharge. nor does it hereby undertake to
perform or discharge, any obligation. dwy eitability under any leases.  Mortgagor shall and
does hereby agree to indemnify and hold Mastgagee harmless of and from any and all lability,
loss or damage which Mortgagee may or might wear. under said leases or under or by reason of
the assigninent thereol and of and from any and all'eiaims and demands whatsoever which may
be asserted aganst it by reason of any alleged obligaticas or undertakings on its part to perform
or discharge any of the terms, covenants or agreements contaizedd in said leases, excepting any of
the foregoing which result from the gross negligence or williul misconduet of Mortgagee.
Should Mortgagee incur any such lability, loss or damage. undei said leases or under or by
reason of the assignment thereof, or in the defense of any claims or denands, the amount thereof,
inctuding costs, expenses and reasonable attorneys, fees, shall be seeured aereby, and Mortgagor
shall reimburse Mortgagee therefor immediately upon demand.

Nothing herein contained shall be construed as constituting Mortgagee a‘piortgagee in
possession in the absenee of the actual taking of possession of the Premises. The night lo enter
and take possession of the Premises and use any personal property therein, to manage, operate,
conserve and improve the same, and 1o colleet the rents. issues and profits thereof, shall be in
addition to all other rights or remedies of Mortgagee hereunder or afforded by faw, and may be
exercised concurrently therewith or independently thercof.  The expenses (including any
reasonable receiver's fees. counsel fees. costs and agent's compensation) incurred pursuant to the
powers herein contained shall be secured hereby, which expenses Mortgagor promises to pay
upon demand together with interest at the rate applicable to the Note at the time such expenses
are incurred. Mortgagee shall not be liable to account to Mortgagor for any action taken pursuant
hereto other than to account for any rents actually received by Mortgagee.  Without taking
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possesston of the Premises. Mortgagee may, in the event the Premises become vacant or are
abandoned. take such steps as it deems appropriate to protect and seeure the Premises (including
hiring watchmen therefor) and all reasonable costs incurred in so doing shall constitute so much
additional indebredness herehy secured pavable upon demand with interest thereon at the Default

Rate.

Application of Income Received by Mortgagee

20, Mortgagee. in the exercise of the rights and powers conferred herein and upon the
accurrence of an Event of Default. shall have full power to use and apply the avails, rents, guest
room reeeinty and income. issues and profits ot the Premises to the payment of or on account of
the following in such order as Mortgagee may determine:

(@) - payment of the operating expenses of the Premises, including cost of
management and leasings thereof (which shall include appropriate compensation to Mortgagee
and its agent or agents. iCsianagement be delegated to an agent or agents, and shali also include
lease commissions and othef compensation and expenses of seeking and procuring tenants and
entering into leases). establisned-claims for damages. il any, and premiums on insurince
hereinabove authorized:

(hy  to the pavment of taxes i special assessments now due or which may hereafter
become due on the Premises: and, if this is a laaschold mortgage. of all rents due or which may
become herealier due under the underlying lease:

(¢c) o the pavment of all repairs, decoraang. renewals, replacements, alterations,
additions. betterments, and improvements of the Premisey and of placing the Premises in such
condition as will. in the reasonable judgment of Mortgagse. make it readily rentable and
otherwise in a condition which is comparable to the conditici #1 the Premises preceding the

ocewrrence of the default;

(d)  to the payment of any indebtedness secured hereby or any deficiency which may

result from any toreclosure sale.
Rights Cumulative

21, No right. power or remedy herein conferred upon or reserved to Morlgagee is
intenided to be exclusive of any other right, power or remedy, and cach right, power and remedy
herein conferred upon the Mortgagee is cumulative and in addition to every other right, power or
remudy, express or implicd, given now or hereafier existing, at law or in equity. and each and
every tight, power and remedy herein set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be deemed expedient by the Mortgagee, and the
exercise or the beginning of the exercise of one right, power or remedy shall not be a waiver of
the right 1o exereise at the same Lime or thereafier any other right, power or remedy. and no delay
ar omission of the Mortgagee in the exercise of any right, power or remedy aceruing hereunder
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or arising otherwise shall impair any such right. power or remedy. or he construed to be a waiver

of any default or acquiescence therein,

Mortgagee's Right of Inspection

22, Mortgagee shall have the right to inspeet the Premises at all reasonable times and

—

access thereto shall be permitied tor that purpose,
Condemnation

2200 Mortgagor hereby assigns., transters and sets over unto the Mortgagee the entire
proceeds o any award or any claim for damages for any of the Premises taken or damaged under
the power of ¢rainent domain or by condemnation. At the option of Mortgagee, such
condemnation procexds shall be applied cither to reduce the indebtedness secured hereby or o
reimburse Mortgagor 4G the cost of rebuilding and restoration.  lrrespective of whether such
proceeds are made avaidable for restoration or rebuilding, and irrespective of” whether such
proceeds are adequate forsuchpurpose. the buildings and improvements shatl be restored or
rebuilt in accordance with plans-and specifications to be submitted to and approved by the
Mortgagee. In the event said proceeds are used for rebuilding or restoration, the proceeds of the
award shall be disbursed in the manaéand under the conditions that the Mortgagee may require
and paid out in the same manner as proviced in Paragraph 6 hereof for the payment of insurance
proceeds toward the cost of rebuilding or restoration.  In such event, if the estimated cost to
complete rebuilding or restoration exceeds the pyoceeds of the condemnations awards. Mortgagor
immediately shall, on written demand of the Morigagee, deposit with the Mortgagee in cash the
amount of such excess cost. Any surplus which may rériain out of said award afier payment of
such cost of building or restoration shall, a1 the option .o/ tiie Mortgagee, be applied on account
of the indebtedness secured hereby or be paid to any party entled thereto without interest.

Release upon Payment and Discharge
of Mortgagor's Obligations

24 Mortgagee shall release this Mortgage and the lien thereof by proner instrument
upon payment and discharge of all indebtedness secured hereby at the cost and <spense of the
Mortgagor which may include payment of a reasonable release fee 1o Morigagee for the
execution of release documents.

Giving of Notice

25, All notices or other communications required or permitted hereunder shall be (a)
in writing and shall be deemed to be given when either (i) delivered in person, (i) three business
davs after deposit in a regularly maintained receptacle of the United States mail as registered or
certificd mail. postage prepaid. (iit) when received if sent by private courier service or by
facsimile transmission, or (iv) on the day on which the party to whom such notice is addressed
refuses defivery by mail or by private courier service and (b) addressed as follows:
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IF to Morigagor: Thomas V. Booth. Jr,
Barry Booth
Joian Booth
Jane Booth
8914 Briarwood Lane
Orland Patk. [llinois 60462

[F o Mortgagee: LaSalle Bank I'SB
8303 Woest Higgins Road
Chicago, [Hlinois 60631

or at such other plice-as any party hereto may by notice in writing designate as a place for
service of notice. shall constituta service of notice hereunder,

Waiver of Notice

26, No action for the enforcenient of the lien or of any provision herco!l shall be
subject to any defense which would not be godd and available to the party interposing same in an
action at law upon the Note hereby secured.

Waiver of Statutory Rights

27. Mortgagor shall not apply for or avail itselil of lany appraisal, valuation, stay,
extension or exemption laws, or any so-called “Moratorium Lavs." now existing or hereafler
enacted, in order to prevent or hinder the enforcement or foreclosure ai Hiis Mortgage. but hereby
waives the benelit of such laws. Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose
such Hien may order the Premises sold as an entirety. [n the event of any sale niade-onder or by
virtue of this instrument, the whole of the Premises may be sold in one parcel as an Catirety or in
separate fots or parcels at the same or different times, all as the Mortgagee may deiermine,
Mortgagee shall have the right to become the purchaser at any sale made under or by virtue of
this instrument and Mortgagee so purchasing at any such sale shall have the right to be credited
upon the amount of the bid made therefor by Mortgagee with the amount payable 10 Mortgagee
out of the nret proceeds of such sale. In the event of any such sale. the Note and the other
indebtedness hereby secured, if not previously due, shall be and become immediately due and
pavable without demand or notice of any kind. Mortgagor acknowledges that the Premises does
not constitute agricultural real estate, as defined in Section 15-1201 of the Act (or any successor
provision). or residential real estate, as defined in Section 15-1219 of the Act (or any successor
provision). To the fullest extent permitted by law, Mortgagor. pursuant lo Scction 15-1601(b) of

-17-




UNOFFICIAL COPY

the Act (or any successor provision), hereby voluntarily and knowingly waives any and all rights
of redemption on behalt of Mortgagor, and cach and every person acquiring any interest m, or
title 1o the Premises described herein subsequent to the date of this Mortgage. and on behall of all
other persons to the extent permitted by applicable kaw. Mortgagor does hereby further expressly
waive, o the fullest extent now or hereafter permitted by law. all rights of reinstatement of this
Mortgage pursuant to Section 13-1602 of the Act. Trustee hereby represents to Mortgagee that it
has been directed in writing by the appropriate beneficiaries and holders of the power of direction
ol the trust estate to expressly waive all rights of redemption to the Premises and reinstatement of
the loan secured hereby in the manner herein set forth.

Furnishizis of Financial Statements to Mortgagee

28, iMertgagor shall keep and maintain books and records of account i which full,
true and correctentries shall be made of all dealings and transactions relative to the Premises,
which books and recoids of account shall be open 1o the inspection of Mortgagee and its
accountants and other duiy authorized representatives during business hours.  Such books of
record and account shall ‘e Lept and maintained in accordance with generally aceepted
accounting practice consistenity applied.

Filing and Recording Fees

29, Morgagor shall pay all filing. registration or recording fees, and all expenses
incident to the execution and acknowledgement-of this Mortgage and all federal, state, county.
and municipal taxes, and other taxes, dutics, imposts. assessments and charges arising out of or
in connection with the execution and delivery of said Newand this Mortgage.

Compliance with Laws; Environmental

30, The Premises and their present use comply, and atali times shall comply. with all
applicable laws and governmental regulations including, without limigtion, all federal. state and
local laws pertaining to air and water quatity, hazardous waste, waste disposal, air emissions and
other environmental matters, all zoning and other land use matters, and utility avaitability.

Mortgagor shall take all actions necessary 1o cause the Premises to be keptree of any
"Hazardous Materials". As used herein, “Tazardous Materials” means any above or widecground
storage tanks, Dammables, explosives, aceelerants, asbestos, radioactive materials, radon, ure
formaldehyde foam insulation, lcad-based paint. polychlorinated biphenyls, petroleum or
petroleum bused or refated substances, hydrocarbons or like substances and their additives or
constituents. methane. solid wastes, refuse, garbage, construction debris, rubble, hazardous
matertals. hazardous wastes. tosic substances or related materials, and including, without
limitation, substances now or hereafter defined as "hazardous substances”, "hazardous materials”,
"loxic substances” or “hazardous wastes” in The Comprehensive Environmental Response,
Compensation and Liability Act of 1980, us amended (42 U.S.C. §9601. et seq.), as amended by
the Superfund Amendments and Reauthorization Act of 1986 (P.L, 99-499. 42 US.C.), The
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Toxic Substance Control Act of 1976 as amended, (15 US.C §2601 ¢t seq.). The Resource
Conservation wnd Recovery Act, as amended (42 U.S.C §6901. ¢t seq.). The Hazardous
Materials Transportation Act. as amended (49 US.C. §1801, ¢t seq.) The Clean Water Act, as

The Hlinois Enviconmental Protection Act, as amended (415 ILCS 3/1 et seq.). any so-called
"Superfund” or "Superiien” law or any other applicable federal. state or local law, common law,
code. rule, regulation, or ordinance, presently in cffect or hereafter enacted, promulgated or
inplemented.

Mortgagor shall not cause or permit the Premises to be used to generate, manufacture,
refine, trensnort, treat. store, handle, dispose of. transfer, produce, or process Hazardous
Matterials, nershall Mortgagor cause or perinit, as a result of any intentional or unintentional act
or omission onpz part of Mortgagor or any tenant, subtenant, occupant or other entity or person,
a release of Hazaroeus Materials onto the Premises or onto any other property.

Mortgagor shali ~enduct and complete all investigations. studies. sampling and testing,
and all remedial. removal and ether actions necessary to clean up and remove all Hazardous
Materials, on. under. from or‘afteeting the Premises in accordance with all applicable federal,
state. and local laws, ordinances. rules. regulations and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with-ite orders and directives of all federal, state and local
governmental authorities,

Neither Mortgagor nor. to the best of Mortgagor's knowledge, any previous owner,
oceupicr, of user of the Premises. has used. generatéd. stored or disposed of, on, under or about
the Premises any !Hazardous Materials. Further, the Preraises do not contain, and. to the best of
Mortgagor's knowledge, have not in the past contained, any asbestos containing material in
friable torm and there is no current or potential airborne contznination that would be caused by
maintenance or tenant [inish activities in any building located en the Premises. Mortgagor shall
protect, indemnify and hold harmless Mortgagee, its directors.ofiicers, employees, agents,
successors and assigns, from and against any and all loss. damages zost, expense or liability
(including reasonable attornevs' fees and costs) direetly or indirectly arisiag out of or attributable
to the use. generation, manufacture, production, storage, release, threatened release, discharge.
disposal or presence of Hazardous Materials on, under or about the Premises mzivding without
limitation (i) all foresecable consequential damages; and (i) the costs of any scquired or
necessary  repair, cleanup or  detoxification of the Premises and the preparition and
implementation ol any closure, remedial or other plans as required by applicable law, regulation
or ordinance or by any court or administrative order.  This indemnity shall survive the
reconveyance of the lien of this Mortgage, or the extinguishment of the lien by foreclosure, deed
in ficw of forectosure, or any other remedy exercised by Mortgagee upon a default hereunder.
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Seeurity Agreement

31 Upon the vecurrence ol an Event of Detiult hereunder, Mortgagee., pursuant 1o the
appropriate provisions of the UCC, shall have the option of proceeding as to both real and
persomal property in accordance with its rights and remedies with respeet to the real property. in
which event the default provisions ol the UCC shall not apply.  The parties agree that, in the
event the Mortgagee shall eleet 10 proceed with respeet o the personal property collateral
seeuring the indebtedness separately from the real property. ten (10) days notice of the sale of the
personal property collateral shall be reasonable notice.  The reasonable expenses of retaking,
holding, preparing for sale, selling and the like incurred by the Mortgagee shall include, but not
be limited to. reasonable attorneys’ fees and legal expenses incurred by Mortgagee. Mortgagor
agrees that.avthout the written consent of Mortgagee. the Mortgagor will not remove or permit
to be remaved diom the Premises any of the personal property or fixtures securing the
indebtedness excesidhat so long as Mortgagor is not in default hereunder, Mortgagor shall be
permitted 1o sell or Otherwise dispose of such property when obsolete, worn oul, inadequate.
unserviceable or unneeessary for use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value to the initial value to that disposed
of and in such a manner so that soid wther property shall be subject 1o the security interest created
hereby and so that the seeurity interzst of the Mortgagee shall always be perfected and first in
priority. it heing expressly understoed) and agreed that afl replacements. substitutions and
additions to the property securing the ingcviedness shall be and become immediately subject to
the seeurity interest of this Mortgage and cgvered hereby. The Mortgagor shall, from time to

time, on request of the Mortgagee. deliver to thy Mortpagee in reasonable detail an inventory of

the personal property seeuring the indebtedness, The. Martgagor covenants and represents that
all personal property securing the indebtedness nov/ 48, and that all replacements thereof,
substitutions therefor or additions thereto, unless the Mar‘gzagee otherwise consents, will be, free
and clear of liens. encumbrances or security interest of others

[ndennity

e ean e e el

32 Mortgagor agrees (o indemnify and hold harmless Mortgagee {rom and against
any and all fosses, liabilities, suits, obligations, lines, damages. judgmenis, reralties, claims,
charges. costs and expenses (including reasonable attorneys' fees and disbursenients) which may
be imposed on. incurred or paid by or asserted against Mortgagee by reason or on decount of, or
in connection with, (i} any default hereunder or any default under the other foan docunients given
at any time o secure the payment of the Note secured hereby. (i) Mortgagee's good faith and

commercially reasonable exercise of any of its rights and remedies, or the performance of any of

its duties. hereunder or under said other loan documents to which Mortgagor is a party. (iii) the
construction, reconstruction or alteration of the Premises, (iv) any negligence or willful
misconduct of Mortgagor, or any neghgenee or willful misconduct of any lessee of the Premises,
or any of their respective agents. contractors, subcontractors. servants, employees, licensees or
invitees. or (v) any accident. injury, death or damage (o any person or property oceurring in, on
or about the Premises or any street, drive, sidewalk, curb or passageway adjacent thereto. Any
amount payable to Mortgagee under this Paragraph shall be due and payable within ten (10) days
-20-
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after demand therefor and receipt by Mortgagor of @ statement from Mortgagee setting forth in
reasonable detail the amount claimed and the basis therefor, and such amounits shall bear interest
at the Default Rate from and after the date such amounts are paid by Mortgagee until paid in full
by Martgagor.

Mortgagor's obligations under this Paragraph shall not be affected by the absence or
anavailability of insurance covering the same or by the failure or refusal by any insurance carricr
to perform any obligation on its part under any such policy of covering insurance. £ any claim,
action or proceeding is made or bronght against Mortgagoer and/or Morigagee which is subject to
the indemnity set torth in this Paragraph, Morigagor shall resist or defend against the same, if
necessary At e name of Mortgagee, by attorneys for Mortgagor's insurance carrier (if’ the same
is covered bysnsurance) or otherwise by attorneys approved by Martgagee, Nolwithstanding the
foregoing, Morpagee, in its reasonable discretion, may engage its own attornpeys to resist or
defend. or assisttherein, and Mortgagor shall pay, or, on demand, shall reimburse Mortgagee for
the payment of, thesexsenable fees and dishursements of snid attorneys.

Prohibition on Sale or Finapctop

33, Any o osale. convevance,  assignment,  pledge,  hypothecation,  mortgage,
encumbrance, lease (other than for actaal occupaney as consented to by Mortgagee as provided
hereiny or other transfer of title to, or any iaterest in the Premises, or in the beneficial interest or
power ol direction in Trustee, or any pottiop-thereol, or of any entity or any person owring,
directly or indirect]y. any interest therein (whether voluntary or by operation of law) without the

Mortgagee's prior written consent shall be an Event st Defauit hereunder.

For the purpose of. and without timiting the geperality of, this Paragraph, the occurrence
at any time of any of the fofowing events shall be deenied to-be an unpermitted transfer of ttle
to the Premises and therefore an Event of Default hercunder:

(1) if the Beneficiary is not an individual, any sale. conveyaaee., assignment or other
transfer. dircetly or indirectly. of any ownership interest in the Benefictasy which results in any
change in the identity of the individuals or entities previously owning any interest, legal or
beneficial, in Beneficiary; or

(hy it the Beneficiary is not an individual. the grant of a sceurity iniees! in any
ownership interest of any individual or entity, directly or indirectly, owning an interest in or
controbling Beneficiary swhich could result in a change in the identity of the individuals or entities
previously owning an interest in or controlling Beneficiary.  For the purpose hereol] the terms
"control" or "controlling" shall mean the possession of the power to direct. or cause the direction
of. the management and policies of Mortgagor by contract, voting of sccurities or otherwise,

[t s understood and agreed that the indebteduess secured hereby was erealed solely due to
the financial sophistication. creditworthiness. background and business sophistication of
Mortgagor, and Mortgagee continues 1o rely upon same as the means of maintaining the value of
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the Premises, 1 is further understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the interests of Mortgagor may divert
funds which would otherwise be tsed 1 pay the indebtedness secured hereby, and could result in
aceeleration and/or foreclosure by any such funior licner.  Any such action would joree the
Mortgagee to take measures, and incur expenses. to protect its security. and would detract from
the vidue of the Premises mortgaged hereby, and impair the rights of the Mortgagee granted
hereunder. Without imitation by the foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unsecured, without the prior written consent of Mortgagee.

Any consent by Mortgagee to. or any waiver of. any event which is prohibited under this
Taragraph-sball not constitute a consent to, or waiver ol, any right, remedy or power of
Mortgagee upon a subsequent default.

Future Advances

34 Without Iisiiting the generality of any other provision hereof, the indebtedness of
Mortgagor hereunder shall (n2lude (@) all existing indebtedness of Mortgagor to Mortgagee
evidenced by the Note and all tenewals, extensions, modifications and replacements thereof, and
(by all future advances that may be subsequently made by Mortgagee and all renewals,
extensions, modifications and replaceiasiis thereof, Mortgagor hereby agrees o execute any and
all supplemental notes, agreements or othz=documents us Mortgagee may reasonably request to
evidence such future advances, which such suppiemental notes, agreements or other documents
shall be similar in form and substance to the Cxasiing notes, agreements and other documents

from Mortgagor in favor of Martgagee.

Enforceability

35, This Mortgage and the indebtedness arising herevizier shall be governed by, and
construed in accordance with, the internal laws of the State of Hiinois applicable to contracts
made and performed in such State and any applicable laws of the United States of America.

Miscellancous

36. 11 there shall be more than one beneficial owner of Trustee oxteuting this
Mortgage. all references herein o "Beneficiary” shall be deemed to refer te cach such eencficial
owner. All references to "Mortgagor” herein shall be deemed 1o refer to each of Trustee and

Beneticiary.

This Mortgage and all provisions hereof, shall extend to and be binding upon Mortgagor
and its successors, grantees and assigns, any subsequent owner or owners of the Premises, and all
persons claiming under or through Mortgagor, and the word "Mortgagor" when used herein shall
include all such persons and all persons liable for the payment of the indebledness or any part
thereof, whether or not such persons shall have exceuted said Note or this Mortgage. The word
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"Mortgagee” when used herein shall include the suceessors and assigns of the Mortgagee named
herein, and the holder or holders. from time to time, of the Note secured hereby.

In the event one or more ol the provisions contained in this Mortgage or the Note seeured
hereby or i any other sceurity documents given o secure the payment of the Note secured
hereby shall for any reason be held to be invalid, illegal or unenforceable in any respeet. such
invalidity. illegality or unenforceability shall, at the option of the Mortgagee. not affect any other
provision of this Mortgage. and this Mortgage shall be construed as it such invalid, illegal or
unenforeeable provision had never been contained herein or therein.

Mo oitfset or claim that Mortgagor now has or may have in the future against Mortgagee
shall relieve Mortgagor from paying any amounts due under the Note secured hereby or from
pertorming avy ssther obligations contained herein or secured hereby.

Atall times.fegardless of whether any loan proceeds have been disbursed, this Mortgage
secures {in addition to_ a2y Toan proceeds disbursed from time to time) the payment of any and all
expenses and advances due fooor incurred by Mortgagee in connection with the indebtedness
secured hereby: provided, haweyer, notwithstanding anything to the contrary herein, the total
aggregate indebtedness secured iy this Mortgage shall not exeeed an amount equal o 300% of
the tace amount of the Note.

Mortgagor shall not by act or emissien peemit any building or other improvement on the
Premises not subject to the lien of this Mortgage to rely on the Premises or any part thereof or
any interest therein to fullill any municipal or govérpmental requirement, and Mortgagor hereby
assigns 10 Mortgagee any and all rights to give consént far all or any portion of the Premises or
any interest therein to be used.  Similarly. no building sr-other improvement on the Premises
shall rely on any premises not subject to the lien of this MortZage or any interest therein to fulfill
any governmental or municipal requirement. Mortgagor shali-nat-by act or omission impair the
integrity of the Premises as a single zoning lot separate and apart-irn all other premises.  Any
act or omission by Mortgagor which would result in a violation of dny of the provisions of this
paragraph shall be void.

Mortgagor on written request of the Mortgagee will furnish a signed.staiement ol the
amount of the indebtedness secured hereby and whether or not any default then exisis hereunder
and specitving the nature of any such defaull,

Mortgagee shall have the right at its option to foreclose this Mortgage subject to the
rights of any tenant or tenants of the Premises and the failure to make any such tenant or tenants
a party defendant to any such civil action or to foreclose their rights will not be asserted by the
Mortgagor as a defense in any civil action instituted to collect the indebtedness secured hereby,
or any part thereot or any deficiency remaining unpaid after foreclosure and sale of the Premises.
any statute or rule of law at any time existing to the contrary notwithstanding.
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At the option of the Mortgagee, this Mortgage shatl hecome subject and subordinate, in
whole or in part (bat not with respect to prionity of entitlement o insurance proceeds or aiy
award in condemnation) o any and all leases of all or any part of the Premises upon the
exectution by Mortgagee and recording thereof. at any time hereafter. in the Office of the
Recorder of Deeds in which this Mortgage was recorded, of a unilateral declaration to that effect.

Any property management agreement for the Premises, whether now in effect or entered
into hereafter by Mortgagor with a property manager, shall contain a "no lien" provision whereby
the property manager waives and releases, to the extent permitted by law, any and afl mechanics'
fien rights. il any. that it or anyone claiming through or under it may have pursuant to applicable
faw, Sugh property management agreement or a short form thereof shall, at Mortgagee's request,
be recordedswith the Office of the Recorder of Deeds for the county in which the Premises are
focated.  In adaizion, Mortgagor shall cause the property manager Lo enter into a subordination
agreement with Worgagee, in recordable form, whereby the property manager subordinates, to
the extent permitted Oy 2aw, its present and future lien rights and those of any party claiming by,
through or under it k¢ lien of this Mortgage.  Mortgagor's faflure to require the "no lien™
provision or the subordinaGon agreement described herein shall constitute an Event of Default

hereunder.

The proceeds of the Note scempd by this Mortgage shall be used for the purposes
specitied in 815 1L.CS 205/4 [Ninois Coriniled Statutes, its amended from time to time; and that
the principal obligation secured hereby codstitutes a business loan within the purview and
operation of 815 11,CS 2054¢1)¢).

The Mortgagor hereby waives all right of homestexd exemption in the Premises.

I'his Maortgage may be executed in any number of coumsrparts and by different parties
hereto in separate counterparts, cach of which when so executed snd delivered shal be deemed to
be an original and all of which taken together shall constitute but one/apd the same instrument.

The terms "Mortgage". "Security Agreement” and "Mortgage and Seeurity Agreement”
wherever used herein or in the Note secured hereby or in any other instrumert_evidencing or
securing the Note sccured hereby shall mean this Mortgage and the Security Agreement herein
contained or any other security agreement securing the Note, as the context may so rquire.

This Mortgage is exccuted by Trustee. not personally but solely as Trustee as aforesaid,
in the exercise of the power and authority conferred upon and vested in it as such Trustee (and
Trustee hereby warrants that it possesses full power and authority to exccule this instrument),
and it is expressly understood and agreed that nothing herein or in the Note contained shall be
construed as creating any lability on Trustee personaily to perform any covenant, cither express
or implied. herein contained, all such liability, if any, heing expressly waived by Mortgagee and
by every person now or hereafter claiming any right or security hereunder, and that so far as the
Trustee personally is concerned, the lega! holder or holders of the Note and the owner or owners
of the indehtedness accruing hereunder shall look solely to the premises hereby conveyed for the
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payment thereof, by the enforcement of the lien hereby created, in the manner herein and in said
Note provided, or by action 10 enforce the personal liability of any comaker of the Note or any

guarantor thereo.

IN WITNESS WHEREOF, Mortgagor has exccuted this Mortgage the day and year first

above written,

ATTEST:

3
'3
;

Its:

\

\

\
S

L

By:-____“_?_x‘r JL
- SV
/

/‘(7‘/ \.,(5’\/’—_ ~

Thomaa\i Booth r.
r/' ,::,‘ L, ) . )f { -
Barry Booth /

Mongage LT
03:23:96

TRUSTEE:

Suburban National Bank & Trust Company,
as Trustee as aforesaid

By: A T S SN \,._— ,
“S: CT T A e -
BENEFICIARY:

-

i

I~ NS I
g 1 T
J}){n Booth

i TeeTL

J:tnc_ﬁooth
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TRUSTEE'S ACKNOWLEDGEMENT

STATE OF ILLINOIS)
INDY
COUNTY OF COOK)

I ' v . a Notary Public in and for said County in

the State aforesaid. DO TIEREBY CERTIFY THAT e v ey and

‘ . . personally known o me
be the w0 ~ President  and
L]

S Secretary respectively of
e L as trustee as aforesaid, in whose name the

and  knowsn by me to
LAY

above and foregoing astrument is exccuted. appeared before me this day in person and
acknowledged that they/signed and delivered the said instrument as their free and voluntary act
and as the free and voluntary ot of said corporation. as trustee as aforesaid, for the uses and
purposes therein set forth, and the said s Sceretary then and there
acknowledged that he/she. as custodian of the corporate seal ot said corporation did affix the said
corporate seal to said instrument as bisther free and voluntary act and as the free and voluntary
act of said corporation, for the uses and-jnienoses therein set forth,

.,’
GIVEN  under my hand and “Newrial - Scal this /¢i__ day of

. ....4..1._{.'7 . ng,.'.li, S

(NOTARY 'SEAL)
PR

OFFICIAL SEAL e
CHERYL A SNYDER i L e UL

ary iabic
NOTARY PUBLIC, STATE OF ILLINOIB Nolar) Nal Y30 T
1Y COMMISSION §XPIRES:10:10/00

il . K / ’
My Commission l-.xpn'u.s..mw__;_f;,_.jq -
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BENEFICIARY'S ACKNOWLEDGEMENT

STATE OF ILLINOIS)
} SS.
COUNTY OF COOK)

[ HEREBY CERTIFY that on this 16th day of July 1998, before me
personalh dppeared Thomas V. Booth, Jr.* * 10 me know (o be the same person who signed
the foregoing instrument as his free act and deed for the use and purpose therein mentioned.

WITNESS sy signature and official seal a1 ©F ldﬂdpt"jg/ ) in the County of Cook and
State of [linois., the dayand vear fast aforesaid.
*parry Booth, Joan Baoth and Jane Booth . J

| 'Luk W/ (i
e

(NOTARY SEAL)

N Notary Public

"GEFRICIAL SEAL"
KAREN L MAY

NOTARY PUBLIC, STATE OF ILLINOIS
My COMMMSSION EXPIRES 8/8/98

A
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LEGAL DESCRIPTION

LOT 1IN KOSTNER PARK INDUSTRIAL RESUBIIVISION OF LOT 17 (EXCEPT THE
SOUTH 175 FEET THEREOF) IN ARTHUR 1. MCINTOSH'S BLUE ISLAND FARMS IN
SECTION 30 TOWNSHIP 36 NORTH, RANGE 13, EST OF THE THIRD PRINCIPAL
MERIDIANJIN COOK COUNTY, [LLINOIS.

PROPERTY ARPRESS 14032 8. KOSTNER
CRESTWOOD, ILLINOIS

PN, 28-03-308-109




