4
)

1

4
|
[
I
i

i
i.

!
s

UNOFFICIAL COP Yoses54057

BRI270000 05 DGI Fage 1 ot 1l
1998-07-27 10:04:209

RECORDATION REQUESTED BY: Cook County Recorder 41,90

3uc E.::'&NATIONAL BANK
Lincoinshire, IL 60069-3703

WHEN RECORDED MAIL TO:

SUC EaSrurS‘n NATRI:AL BANK
Lincoinshire, IL 60069-3703

TITLE COMPANY

INTERCOUNTY

.L"'h
Vi)
& e i FOR RECORDER'S USE ONLY
R = i N R, "
s B \\\L‘:- 2o (1

—— L

This Morigage prepared by: ;1688 Nttionai 8ank
9830 prep Vi 0 “ q«vmmku Avenue
Deerfield. linois 80018

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JUNE 30, 1980, 2=tween First Midweat Trust Company, National Assccallon of
Lake County, not personally but as truates under wust agreement dated January 21, 1998 and known as trust
number 6265, whose addresa is 241 East Desrputh, Lake Forest, IL 60048 (referred to below as "Grantor");
and SUCCESS NATIONAL BANK, whose address is Crs Marriott Drive, Lincoinshire, IL 600693703 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable congideration, Granior not personally but as Trustee under the
provisions of & deed or deeds In trust duly recorded and deliversa to Grantor pursuant to & Trust Agreement
dated January 21, 1998 and known as First Midwest Trust Coimmerw, Natlonal Association of Lake County
Trust Number 8265, morigages and conveys to Lender all of Gran'ce s right, litle, and Interast in and to the
following described real property, together with all existing or subsecuently erected or afiixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; a' water, water rights, watercourses
and ditch rights (including stock In utilities with ditch or irrigation rights); and ob other rights, royalties, and profits
relating to the real property, including without limitation al! minerals, oll, gas, ¢eothermal and similar matters,
located in Cook County, State of Hiinois (the "Real Property"):

SEE EXHIBIT "A" ATTACHED HERETQ AND MADE A PART HEREOQF.

The Real Property or ite address is commonly known as 1585 Hickory, Winnetka, \. 60083. The Real
Property tax identitication number is 05-18-308-037-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commarcial Code sacurlty interest in
the Personal Property and Rents.

DEFINITIONS. The follewing words shall hava the ollowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in tha Uniform Commaercial
Code. All rafarances to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" meana each and every person or entity signing the Note, Including without
limitation Jerome B. Guinayer and Elaine Gutnayer,

Grantor. The word "Grantor” means First Midwest Trust Company, National Assocation of Lake County,
Trustee under that certain Trust Agreement datsd January 21, 1998 and known as First Midwest Trust
Company, National Association of Lake County Trust Number 8268. The Grantor is the mortgagor under
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this Mortgage.

Guerantor, The word “Guarantor” means and Includes without limitation each and aif of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements" means and Includes without limitation &)l existing and future
improvements, buildings, structures, mobite homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property,

indeitedness. The word "Indebtedness” means afl principal and Interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or axpenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided In
this Mortgage. In addition to the Note, the word "Indebtedness” includes ail obligations, debts and liabllities,
pius (nterest thereon, of Borrower to Lender, or any one or more of them, as well as ail claims by Lender
againet Borrowe, or any one or more of them, whether now existing or hereafter arising, whether reiated or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or unliquidated and whether Borrower may be liable individually or jointly with others,

- - whether obligated 8. guarantor or ctharwise, and whether recovery upon such Indebtadness may be or

hereafter may becoma Lerred by any statute of limitations, and whether such Indebtedness may be or
hereafier may become Cthurvise unenforceable. At no time shall the principal amount of Indebisdness
:;3% sg the Mortgage. <t including sums advanced {o protect the security of the Morigage, exceed
I.ondir. The word "Lander” meanrs SUICCESS NATIONAL BANK, its successors and assigns. The Lender is
the mortgagee under this Mortpage.

Mo:guo. The word "Mortgage” means 'als Mortgage between Grantor and Lender, and includes without
limitation ail assignments and security intercst pravisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note-or credit agreement dated June 30, 1988, in the originel
principat amount of $825,000.00 from Borrower to Lender, together with alt renewals of, extensions of,
modifications of, refinancings of, consolidations of, nz aubstitutions for the promissory note or agresment.
The interest rate on the Note Is a variable interest rate sazsd upon an index. The index currently is 8.500% .
per annum. The interest rate to be applied to the unpaid piircinal balance of this Mortgage shall be at a rate-
of 0.250 percentage point(s) over the Index, subject howave:-10 the following minimum and maximum rates,
resulting in an initial rate of 8,750% per annum, NOTICE: Under no ci;cumstances shall tha interest rate on

this Mortgage be less than 7.000% per annum or more than the maumum rate allowed b fcable law.
NOTICE OgGRANTOR: THE NOTE CONTAINS A YARIABLE lNTERE&".' FeTE. Y app
Personal Property, The words “Personal Property” mean all equipmen;, jixtures, and other arlicles of
Beruonsl roperty now of hereafter owned by Grantor, and now or hereafter a'tached or affixed to the Real
ol ot ) Soscha ol S SO, ) eoscee o b bsnong .y
returds o pr%emlu'ms) from any sale or other disposition of thegProperty. | proc

Property. The word "Property” means collectively the Real Property and the Parsonal Piogerty,

Resl » The words "Real Property” mean the property, interests and rights descrizsd above in the
*"rant of Morigage” section,

Relsted Documents. The words "Related Documents® mean and Include without limitation all promissory
notes, cradit agreements, ican agreements, environmental agreements, guaranties, security agreements

_ gaxlog?;ggn, deeds of trust, and all Gther INBtuments, agreemenits and documents, whether now or hareafler
1]

executed In connaction with tha Indebtadness.

Rents. The ward "Rents" means all present and futurs rents, ravenues, Income, issues, rovaities, profits, and
other benefits derived from o PIOpSHY. é

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERBONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND TME RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defsnses arising by reason of any "one action" or

LEUPLYNY
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*anti=geliciency" law, or any other law which may pravent Lender from hrlngl
including a clalm for daficiency to lh? oxtent Lender Is otherwise antitliad to a clal
Lender's commencement or completion of any loreciosure action, aither judicially or by exerc

sale.

RANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: () th\l Monﬁgge Is executed at

ofrower's request anél noLat the request of Lender; (b) Grantar hae the full pwer.r ht, and authority to enter
into thls gngaﬂa and to hypothecate the roperty: ¢} the provisions ¢f this Morpage do no\ conflict wlih. or
result in a default uhder any agrasmant ar other Inatry eat binting upgn Grantor and do not result in a violation of
gg?alaw. rr%ula lon, court dacree or order ap?llcigsnle 1o Grantor, g% rantp; 'ao agtablished adequale maans of

ng any actlon against Qrantor,
n? for %allc‘en z.% fora or alter
e of & power of

inin m Borrower on & congnuin basis information about Borrower's financlal condition; and a] endor
g?mrag”a no representation to Grantor about Borrower (including without limitation the creditworthiness of

PAYMENT AND PERFORgtANCE. Except as otherwise provided |n this Mortgags, Borrower shall pay to Lender
all Indebtedness secured by this M?n o% as It bacomes due, and Borrowar and Grantor shall str. ctly perform all
their respactive rhligations under this Mortgage.
POSSESSION AYa MAINTENANCE OF THE PROPERTY. Grantor and Borrower agres that Grantor's possession
and use of the Pruparly shall be governed by the foliowing provisions:
Possesslon lpt‘ Jae, Untll In default or until Lender axarcises its rl%m to colfact Rens as provided for in the
Assignment of Fan’a form gxecuted bx rantor in connection with the rooF?nry. rantor may remain in
possession and control of and operate and manage the Property and collact the Rents from the Property.

Duty to Maintain. Greatz: shell maintain the Property In tenantable condition and promptly parform all repairs,
replacements, and main.ar.ance naceasary L0 proserve ite value,

Hazardous Substanges. Thz terms "hazardous waste," "hazardous subsiance,” “disposal.” “r?Iease " and
“throatened rslease,” as uvsy n this Morgage, 1nan have the same megg&nga as sgt forth E! t%a
omprehanaive nvfronmgat m sronge, Co ")nsat on, and Liability Act of 1980, a8 amen 42 U.8.C.
gction 9601, e} seq, c‘c the \Jp Huhd Amendments and %aué orlzation Act of 1988, Pub. L. No,
0400 AhA) Ela azargous w:t».-;qu anaportgggn Act, 40 U.S, action 1&01,9!; " L‘he asource

nservation and scovery Act, 4518 Se tlon 1, &t ue_ﬂ_.'.e or otha; gp licable state or Federal laws,

rules, or rggula‘iona a?opted pursuant to 8.1v of the foregoing. terms "hazardous waste" and "hazardous
substance® shail aiso Include, without limirzicn, petrolaur and petrojeum br-gfoducls or any fraction thergof
and asbestos. Grantor represenis and wariants-ia Lender that: (a} During the period of Grantor's ownership
of the Property, thera has been no use, gereraion, manufacture, siorage, treatmant, disposal, release ar
hrsaten relaase of an* hazardous waste of o:b':anc%by %ny person on, under, about or from the ropen?r:
) Grantor has no knowledge of, or reason lo belless that there has begn, except as praviously disclosed fo
d acknowl ge-d 33 Lander in writing, (i) any ute. penaration, manufacture, storage, treatment, disposal,
aatened release of any hazardous waste or substance on, under, Fbout or from the Propertu bg
any prlor owners or occupants of the Propertg or (IE ary astual or threatened litigation or ¢laims of any kin
bg any persop relating 16 such matters; and (c) Except as previously disclosed to and acknowledged by
Lander in wril n?. (i) neithgr Grantor nor any tenant, contractor. agent or other authorized user of the Property
shall use, gene a‘ , manufactura, storg, treat, dispose of, or (eleLss any hazardous waste or substance on
n ?r. about or trom the "f erty and (il) any such activiy #aall be conducted In c?mﬁliance with all
applicable federal, state, and locai laws, regulations and ordinanced. Ingluding without limitation those laws,
tegulations, and ordin n?os deTcrlbed above. Qrantor authorizes Lundar and its agents 10 enter upon the
Pr ger‘y to make suc nspo'gt ons and tests, at Grantor's expenss; as-Lender may deem ap?ro&riata 10
determing compllanca of the Property with this saction of the Mortgaga. Any inspections or tests ﬂde by
Lender shall be for Lendar'a urposes only and shall nol be construed tc create any responsibility or labillty
on the part of Lender to Grantor or to any other pargon, The rgmeaemaﬂona %0 warranties contgined harein
are based on Grantor's due diligence in investigating the Proparty for havardcus waste and hazardous
su a‘ancea. Grantor her X (@) releases an v’aives any futurg Claims agaizs* Lander for Indemnlly or
contribution in the avent Grantor becomes llabie for cleanup or other costs undar any Such jaws, an
Fgreea to Indemnity and hold harmiess Lender against any and ail clalmaﬁeloaues. llabilities, dama es'
hi

release, or thr

nalties, and expenses which Lender may directly or indirectly sustaln or suffer resvilcg from a breach o
s saction of the Mon%age or as a cor]aequenca of any use, generation, manufacture, Storage disposal
release or threatened releasa occurring prior 1o Grantor's ownership or interest in the Pr?geny wheiher or ho
the same was Or should have baen known 1o Qrantor. The provisions of this section of the Mortgage
Including the obligation to |n errmlty. shall survive the paymemt of the Indebledness and the satisfaction and
reconveyance of the lion of this Mortgage and shall not be afected by Lender's acquisition of any intarest In

the Property, whether by loreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or parmit any nulsance nor comrnlt. permit, or sutfer any
stripping of or wasta on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Granter will not remove, or grant to any other partY he right to remove, any timber, minerals
(Including oll and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of improvements, Grantar shall not demollah or remove any Improvements from the H?_al Property
without the prior written consent of Lender. As a condition to the ramoval of any Improvements, Lender max

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.
Lender's Right to Enter, Lender and its agents and representatives may enter upon the Real Property at all

reasonable limes to attend 10 Lender's interests and 1o inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.
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lnoo with Oovommonul ﬂ ulurrlonu. Grantor shall prompily comrr'y with ali laws, ordinances, and

onr now orh roal't rk al nmental authorm to the use or occupancy of tho
Acluding without !imitation, 'the Amerlcans Dlgabil rantor may contwl

lnw. or nance. or rogu|atlon withhold ¢ pllance du n any r.;rggoed ng. incl u? .g'to

I oo on as Grantor has notified Lender in writ prlorto g as, In ]
ara not jeop ndor m &ro?gtlgro rantos to post odoquato

l interests in the
u jora wroty bond, roawnabfomfactow to Lsnder. to protect Lend

Protect, Grantor agr eeo naither to abandon nor leave unatiended the Property Grantor shall do all
l"ctl. in add ltlo?r Eo cts set forth ab ‘"&e in this on, wh h from the character and use of the

roperty are reasonably nocomry to protect and praserve the Pr

DUE ON SALE ~ CONBENT BY LENDER. Lender may, at its option, declars immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consant, of all or any
part of the Real Property, or any Interest in the Real Property. A "sale or transfer” means the conveyance of Real
"Property of any.«ight, title or interest therain; whather legal, beneficial or equitable; whether voluntary or
Involuntary; whether 2y outright sale, deed, installment sala contract, land contract, contract for deed, leasshold
Interest with a term g/ester than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
‘beneficial Interest in or %3 #ny land trust holding title to the Real Property, or by any other method of conveyance
of Heal -Property interest. it any Grantor s & corporation, partnership or limitad liability company, transfer aiso
Includes any change in ownerah'y; of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited: llability company rmorw as tho case may be, of Grantor. However, this option shall not be exercised
- by Lender if such exercise is prohlbim by fadaral law or by lllinols law.

ams AND LIENS, The following prrvisions refating to the taxes and liens on the Property are & part of this

syment. Grantor shali gfay when due {3« In all events prior to dell all taxes, payroll wrol: speclal
%

sessments, wal d's22r service charges levied of On acc
:T %y when due al gl’&m%r WOP'S 0718 On OF o services ed o mater furn & to the

antor shall maimaln the Pro genr of all iiens having ver or the interest of
’A.rndor 01 ?rtqage. except for the lien of ‘=38 and assessments not dua. excepr as othorwise
pro in the following paragr

Page 4

| m o Contest, Grantor may wlthhold payment of (v tax, assessment, of claim in connection with

dispute over the obllgation to as Lenaer's interest In the Property is not ecrﬁard l?o ron
Tr ;ﬂ'w ? a?la ror&rlr ofn yment. grantor shai: vm:*in ftean (15) days after n'rﬁ’u ﬂ
flen |8 filed wlth!n ﬂoon (18) dayf after Grantor has notice of 19,4 ﬂllng. oocure the dtgcon%rgo of the uon.
ro% gx Lander cash or a sufficleat surety pmer
sfacto to Lender In an amount aufﬂflen; to discharge the lan phi an* coato and attorneys éon oth
’W t I’ could accrue as a result aciosure or sale undsr toe ll in an contoot. tor shall
a itseif and Lender cfm shall satisfy any adverse judgment oefoze enforcam rom
rontor r?g:“ name Lender as an additional obligee under any wi'.y d ruml od In the
Evldo of P%mont. Grantor shall upon demand furnish to Lender satiskur tory evidence of ol the
‘ %?.amos ents and shuf aumorlzpeo the appropriate vernrmmal officia) to’oollver 1o Lsﬂwﬂ:t?w time
o a W statement of the taxes and assessments against tha Property

©  Noties of Construction. Grantor shall notity Lender at least filteen (15) days before an, work is commenced,
ex services are furnished, or any materials are sup 'Rllod to the Property. if any mechan, s nan, materiaimen’s

- liefy, or other llen could be assarted on account of @ Work, sorvlces. materials. Grarur; wili u r uoot

- of Lender furnish to Lender advance assurances satisfactory to Lend amor can ard wm

of such Improvaments
:‘ROP!RTV DAMAGE maurwrce. The following provisions relating to insuring the Property are a part of this

ortgage.
" m runoo of Insursnce. Grantor shail procure and malntaln pglclu of ﬂre inour vafe with standard
, ‘coverage endorsements on & replacement basis for 8 covering a!l
: lm ovomomu on @ Real Property In an amount sufficient to avord oﬂ m! colnsuranco clause, and
mortgagee clause tn favor of Lendar, Grantor sh procure ain comprehensive
3°|J ll|abi ty Insurance in such coverags amounts as Lender ma raquest with Lend being named as
o on our 8 in suo llabllr inluranca Iclos Additionally, Grantor shait malnrain such other
‘ ourarlco. r:lucl na‘ but n usiness Intorruegﬂ on and boller insurance as Lend
requ re. be wr en b ouoh insurance comfrani and In such form as may be reaoonably
' lo en ar, Grantor shan doilv to Lender certificates of co from aach insurer containi
oﬂ lﬁon that coverage will not be cancelled or giminished wnhour a minl m of ten 510) days' prior w orr
ic# to Lender and not contal n any disclaimer of the insurer's liability for fallure to g ve ouch notice. Each
nlur ce pollcy al all include an endorsement providing that covorage in ng or wll not be
way by any act. omission or default of Grantor or any other hould Property
at any tlme ocorne locatad In an area designated by the Director of the Foderal Emorgoncy Mm
A%onoy as a special lood hazard area, Grantor agrees to obtain and maintain Federal iood lnourance the
Iu ncipal balance of the oan, up to the maximum policy fimits set under the National Flood
nsurance Program, or as otherwise requlrad by Lender, and to maintain such insurance for the term of the

LLUPLINL
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loan.

Application ot Proceeds, Grantor shall prom tly nott Lander of any loss or damage to the Prw) rw Lender
may make proof of loss If Grantor falls to o sc within fikeen (15) days of the casuaity. Whather or not
Lender's security Is impr , Lender may, at its eecllon. ﬂppl y tha Froceeds to the reduction of tha
Indebtedness, payment of any ' llen affecting the Property, restoration and repair of the Property.
Lander elects to apply the proceede to restoration and rapalr. rantor shall repalr or replace the damaged or
destroyed Improvements In a manner satlsfactory to Lender. Lender shall, upon satisfactory proo! of such
ax penditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repalr or rastoration |f
rantor i no ln default hereunder, Any rocaeda which have not been disbursed within 180 days after thalr
reu:alg:n and which Lender has not commi ﬂ o0 the repair or restoration of the Properly shall be used first 10
amount ow to Lender under this onga 8, then% BJegag accrued interast, and the remainder, if
any. shall be applied to the principal balance of he indebtedness. |f Lender holds any proceeds after
payment in full 0 lhe Indebtedness, auch proceeds shall ba paid to Grantor.

Unexpired Insurance at Sale. Any unexpirad Insurance shall inure to the benaflt of, and pass to, the
purchaser of ‘he Property covered by ihis Morigage at an; trustee’s sale or other sale held under the
provisions of <y Mortgage, or at any forecliosure 8 Ie of such Property.

Grantor's Rcrfm on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
Iumlah to Le aer a report on each xistlng po Icy of Insurance showing: (a) the name of t e Insurer; (b) the
risk s nsur &, t.e amount of the poll c; Eropen insured, the then current reg acement value of
suc ny, tre-manner of detarml lngl at value; a ‘e the expiration date of t %c rantor

ﬁll up n request of Lyrder, have an independent appralser satiafactory to Lender datermlnat @ cash value
repiacemant cost of the “rrperty,

EXPENDITURES BY LENDER, ! Gr tor falls lo I? W with any provision of thla Mort aqe. or if any &ctlon or
g%c?edtng ) com enced that wv... aterlally atec enders lmarem In the rope X Lander on Qrantor's
ehalf max ut a all not be requiras t» ake any action jhat Lender eams appropriate. An amoun‘ Jhat Lon or
n ds i s? doing will hear |nterea' an Arale provld ot in tg Note romt date incuredorp by Lend er
e date of re %a)‘ment F rantor tsuch axpens , &t Len era opt on, W [a be payable on deman
bea ded to the balance of the Note an portion 'am ong paya ewt a lnotallment pnmjama to
becoma due during aither (l) tha tarm o aw nollcabie |naurance policy or (H the 18 ;')R ferm of th ele. or
gc) be treated as a %Iloon aymant whlch WIL L) due able at the Note 8 maturt I Mortgage also will
ure payment of ‘ 880 ounta. The tighis ,sravl ad or ln this para raph uhall be In additlon to an{ other
ﬁ [} or an remed 93 to which Lender may be entiad on account of the default. Any such action by Lender
] al not be consirued as curing the default 8o as © ‘bar Lender from any ramedy that it otherwise would have

:HQ%ETY' DEFENSE OF TITLE., The following provisio”a relating to ownership of tha Property are a part of this
Title, Grantor warranls 'hq‘ Grantor holdu good ait! marketablg title o’ tacor 'L e Propgrt 80
simple, free an clear of all en n encum r nc oth er than ihose set forth ntha eal ropert e cr lon
or i any title | naulaﬁe r{ao cg ebpog ingl title o inon lpsudd In favor of, and accept
cannection with this Mortgag (b) Grantor has the ull righ:, puveer, and authorlty to axecute an da Ivar
this Mortgage to Lender.

Defense of Tltl% Sublact {0 the exceptlon In the p?ra raph above, Grzntor warrants and will forever da!end
the title to the Prop ertr g%net! plawtul claims opewonu In th svent any actign or p r%c? ‘g a
gommencad that %uoat ons rantora titie or the interest of Lender under this Mongd? rantor g
the action at Gran expense rantor may be the nom nal me in such proceeding, but ender ahnli
entlted to icipate in the procaeeding and t be r g 936 n the proceeding cv counsal of Lander's own
rantor will elver. or cause {0 be delivered, to Lender such insm.ﬁ\euta as t.ender may request
omtme |o me 10 poerm lsuch participation,

,ff' nce With Laws. Grantor warrants that the Prop rty and Gran‘or 8 use of thz Proparty complies with
nll 8 at ng applicable iaws, ordinances, and regulations o governmental authorities.

CONDEMNATION. Tha following provisions relating to condemnation of the Property are a pai of this Mortgage.

Argleallon of Nol Proceeds. If all or any part of the Proparty is condemned bx eminem domaln Erocaedln

y an ﬂ'oce Ing or purchase in lieu % cond?mnallon. Lendar may at ita alaction require that all or a z
ortion o net roceeds of the award be a,?ﬂ od 10 the Indebtedness or the rep lr or rastoration of th
ropérty. a ne gr097 8 of the awar | mean the award after payment of all reasonable costs,
expons 8, and attorn 008 incurred by ander in connection with the condemnation,

Proceedin It any procesding in condemnation Is filed, Grantor shall rerarﬂmly notity Lender in writing,
rantor shall promptly take sudh atﬂ?e as may be nece gary to de the actl N and ta:n the w
rantor may be the nominal rtY such Ofeedln ut Le der ohai be ont tled to rticl ata in the

procesding ana to be represented In tr roc counsgel 0 Itsagwn cholce, and Grantor will dellver or

g:%?g ptgt%% delivered to Lender such instruments a8 May be recquesied by it from tima {0 time to parmit such

IMPOSITION OF TAXEF FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
retating to governmental lues. faes and chargas are a part of this Mortgage:

Cél nt 'mu. Fees and Charges. Pon r ueat by Lender, Grantor ahall axecute s#ch documents In
ditio c} ? this Mort a go and take whatever ot cllon is requested by Lender to perfect and continua

s lien on the Heal Propert g Granior shall relm urse Lender for all taxes, as describ below, togethar
wth all expenoea Incurred in recording, parfacting or continuing this Mortgage, including without limitation alt

]

1 "’..l

v,
Ve,
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taxal. fees, documentary stamps, and other charges for recording or registering this Morigage.

The lollowln shall constltuta taxes to which this sectlon applies: (a) & opecmc tax upon this of
T or any arto the indebtedness secured by this M () spacific g‘n on

‘ rower Is authorlz uired to deduct from payments on the eu secured Rr thls

e go% (c) a tax on this ty pe f ort aga chargeable againat the Lender or the holder of the Note;

d
tax on all or any portion of the Indebtedness or on payments of principa! and interest ‘made ‘a)

uent Taxes. |f any tax to which this section ies |s anacted sumaquent to the date of this
Wc. this avent ohall l¥ve the same effect as an a%é’ﬁ'z of Defauﬁ ed below), and Lender
axercise anyoral of lta Vi lablere IeatoranEventofDelaultas mv edbelowun Grantor either
7y - w pays th omes delinquent, or {b) contests the tax as g above In the Taxes and
% mT:nsdoctlon and deposlts with Lendar cash or a sufficient corporate surety bond or other security satistactory
"' S!CURITY AGREEMENT; FINANCING STATEMENTS, The following provielons reiating to this Mortigage as a
i my agreement are a part of this Mortgags.
i, : «nt. This Inatrument sha!l constltute a security agreament to the extent any of the Property
A o8 Tixture?s-or sonal pro ar shall have all of the ri of a secured party under
- the niform Commzrvi COdW amgr{ded Irom tlme to time one

nterest. '500 request by Lender, Grantor shail execute financing statements take whatever
.',. : 'yctlon I8 req;:e':?m ?)3 Lend y r to_perfect and continue Lender's segurny imerestﬁndme Rents and
‘ nal Pr n aiton to recordln this Mortgaga in the real may, at any
. md wit nher amha'zatlon trom rsmtc'wr le axacuted coum this

A ‘ a nancfn [ A Lender for all & ncurred In or
?; : cgr%. ?.gl%ls mumy nter .ﬁ d u \ grantor shall assembie th %" E mannergand
:5 place reasonably convenient t5 'antor and Lender and make It available to ar wi ln ree (3) dnyl

receipt of written demand from Lender,
45 w The mamn? addresses o Gmmor ebtor) and Lendes &necured party), from which lntomm
B urity interast grantea Y inis age may be obtained {each as required by the Un

. a1CIl Goas), 6 ab tated on The frét pece of E Morgage. { eaured by

i rumn ABSURANOES' ATTORNEY.IN-FACY, e foltowlng provisions relating to further assurances nnd
(g attorney«in-fact ars a part 'of this Mortgage.

i Purther Assurances. At any time, and from tima tc {ims, upon raquast of Lender, Grantor will maks, execute

ver, or will cause to be made, executed or aeivired, to Le io Lenders o nes, and when

4 ‘ uutod by Lender, cause to ba filad, racorded, refilsu o rerecorded. as tha caseé may at such tlmu

o n:,c h offices and places as Lende m1y deam appiouriate, an all such 'ggl

il eeds, securlly a uemema. nancing statements, ram!nuatlon sial n ?r

‘ rllur ce, certificates, and other ocumentl may, in the 80’a upln!on 0 Lsgger, g flb

ind ectuate com ete, ge , continue, or preservs.a) ligations of Gr tor

e [] /] ] 4 \

iy tho ote thla ngage, a7d the e%at Documerts S (e ions and aocurlty ey B Creaod oy

o b 1 e as first an prior liens on the Property, whether now awnzd or hereafter cquired by

b n bited by law or a reed to the con Laay by Lender I writing, Cantor shall relmburoe Lender for all

@; : costs expenm Incurred n connection with the matters referred to (n thig nera

3 uom%-rln-Fm. It Grantor falis to do any of the things referred to in the pirdin & Lender m

i the c of rantor 51 émn or’s 88, orps er p" gr:%" l°1' y
Grantor's attomw-ln-fact lor purpou f Lk dellvarln

‘ fllln r ‘.ird‘lﬁ and oln all other things as may be neces ordeslr e, In .emers
g'mﬁc e maters velorred 1o In the pgrecedlng s;':am;raph sery

2y
L 1: p!nronmce Borrower aﬂ the Indebtedness when due &herw
I lons Im upon érantor um!a'?a ongaq?tl.andsr shall execute and deliver 1o farentor & wname

" origage and suitab e stat ermnaton ol an nnancln mtemagé oh 9 evid

% o l mur Interes stw Rents and tha pav pormm icab aw.
b y roason Bble tarmination lse 28 determi K l.an tlma to h

e er, whether volunta or otherw u. or arantor or

or {s forced td remit the amoun or that Pav)rrna m n ankruptcy or

&5 I rson under any federal or state ban r law for e ) by reason of lqy
o h’ rmt, docr or ordef any cq.ggl g;‘ :‘ritmtlag 'é::rt:;?om avlng ,,3' or any of Iémd

) nelud Ilmlmlon Bonowe \ ness shall Oe con ered U fo aou 3‘
T orw?ont of this Mortgaga and r“ continue to be effective or sh aJ'RS"' ctatag pu

unt never had b riginally recelved by an
omont decm. order, sattiement or comprongm r%latlnq 10 the lndebtednmor i

DIFAULT. Each of the following, at the option of Lender, shall conetitute an avent of datault ("Evem of Defauit®)
under this Mortgage:

Defauit on indebtedness. Failure of Borrower 10 make any payment when due on the Indebtedness.

Default on Other Payments, Failure of Grantor within the time ecum by this Monge’?o to make any
payment for taxes or [nsurance, or any other payment necessary to prevent filing of or to effect discharge of

LEUTLYNG

anding’ an nceifatlon of 8 ﬂ 0age or of any hote or other instrument or roement
nncfng%' e roeas ares e W !c nue to securo e  amoun ¢ W bmw}
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i any lien,

t, Compliance Default, Failure o! Grantor or Borrower 10 comply with any other term, obligation, covenant or
condition contalned In this Mortgage, the Note or In any of the Related Documents.

i Detauit in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
o credit, security agreement, purchase or sales agreement, or any other agreement, In favor af any other creditor
1 or person thal may materially atect anH ot Borrower's or any Grantor's Fro nty or Borrower's ability to rapay
b {Rg gg{gt&ri %gggm&asor Grantor's abllity 1o perfarm their respective obligations under this Morigage or any of

Falae Statements. Any warrantyM reprasentation or statement made or furnished to Lender by or on bahall of
Grantor or Borrower under this onﬂage, the Note or the Related Documents is false or misleading in any
material respact, either now or at the time made or furnished.

Defective Collateralization. This MortFage or any of the Related Documents ¢eases to be In full force and
effect (Including failure of any collateral documents to create a valid and perfected gecurlty interest or lien) at
any time and 2 any reason.

Death or Insdivancy. The death of Grantor or Barrowar or tha dissolution or termination of Gramor or
Borrower's exitence as a going business, the Ingolvency of Grantor or Barrower, the appointment of a
recelver for any par. t Grantor or Borrower's property, any assignment for the benafit of creditors, any type of
craditor workout, o7 itte commancement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor or Burrawer.

Foreclosure, Forfelture, et.. Commencament of foreciosure or forfeiture proceedings, whether by judicial
proceeding, self-help, reposuession or any other method, by any creditor of Grantor or by any governmental
aPency against any of the-~roperty, MHowever, thig subsaction shall not appl‘y in the event of a good faith
dispute by Grantor as t0 the vuiolfv. or reasonableness of the claim which is the basia of the foracioaura ot
forefeiture proceeding, provided inat Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfaciory to Lender.

Breach of Other Agreement. Any Lraszh by Grantor or Barrower under the terme of any other agreement
between Grantor or Borrower and Lende, that is not remedied within any grace period provided thareln,
including without limitation am{ agreemer( Loncerning any Indebtedness or other obligation of Grantor or
Borrower to Lender, whather existing now or 1=:cr,

Events Attecting Guarantor. Anr of the precedirg ovents occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomas 'ncompetent, or ravokes or disputes the validity of, or liability
under, any Guaranty of the indebiednaess,

Adverse Change. A material adverse change occurs ' Parrower's financial condition, or Lender beliaves the
prospect of payment or performance of the indebtedness is impalred.

Insecurity. Lender reasonably deems itself insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence o anv-Svant of Default and at anx tima thereafter,
Lender, at [ta aption, may exercigs any one or more of the following righis and remedies, In additlon to any other
rights or remedies provided by law:
Accelerate Indabtedness. Londer shall have the right at its option wiiinut notice to Borrower to declare the
egctllrie égc{gbégdnees iImmadiately due and payable, including any prepay:ne:it penalty which Rorrowar would be
requir ¥.
UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the righta and
ramedias of a secured party under the Uniform Commaercial Code.
Collect Rents. Lender shall have the right, without notice to Grantor or Born:n«re.'1 1 take possassion of the

Property and collect the Rents, including amounts past due and unpald, and apply e vet proceeds, over and
abgea l?ender'a cgsta. against the Indebledness, in furtherance of t?'ils right, Lgr?cfér ma'v: pulre any tenant or

other user of the Properly to make payments of rent or use 1ees directly to Lender, 1f {(he Blents are collected
by Lender, then Grantor irrevocably elgna}e& Lender ag Grantor's attornsy=in~fact to andorse Instruments
recelved In payment thareot In the name of Grantor and 1o nepotiate the same and collect the proceeds.
Parmenta by tenants or other users to Lender In response to Lander's demand shall satisty the obligations for
which the payments are made, whather or not any proper grounds for the demand existed. Lender may
exsercise Its rights under this subparagraph either in person, by agent, or through & receiver.

Morigagee in Posseasion, Lender shall have the right o be Blaced as mortg?cggwigr:‘gsg%%}&na%rd iorr;g:?vg
t

receivar appointed to take possession of all or any part of the Property, with
the Propegi;:to operate t?lg%ropen precad?n tgrgc?losure or aa!g. a%d to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, a%alnst the Indebledness. The
montgagese in ?gsseaalon or recelver may serve without bond If perml y taw. Lender's right to the
appointment of & recelver shaii exist whether or not thg agﬁa ent vaiue of the Property exceeds the
Irrelcgﬂtggness by a substantial amount. Employment by Lender shall not disquality a person from sarving as a
il#edgrlg:) :gglomnre. Lender may obtain a judicial decres toraclosing Grantar's Intarest in all or any part of

Deficlency Judgmenl. Il permitted b licable law, Lender may obtain a judgment for any deficienc
rematnlngvln th glnclemedne%a due to I.Xné‘é? after application of all a?noums rece‘v from the exzrrﬂse 0 thg
rights provided in this section,
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Other Remadies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
nvalllbla at Iaw or In aquity.
0 the extent permitted by applicable law, Grantor or Borrowar herety waive any and
e e e Ry
‘bfd a'u’:ypumcmaonauoranypomonom Pro
ce of Blll, Lender shall give Grantor rmonabla notice of the time and piace y blic sais of the

\ monal or of the time aft sale or other int fthern
s topggymada. Fieaeonab!e naﬂce shalr mean noﬁce given at least ten (10) days before the time of
ot

the w o dwpout on,
ction of Remedies. A walver by an of 8 breach of a provision of this Mortgage shali n
comtltuta a waivaf of or judice the m 8 ,,gﬁt,p?,ﬁ}'mm to demand stri & strict comPliance with that provision

" 4 er alon ection 8r 10 pursue an remed shail not axciude pursuit of other
ﬁ"’ o elaction 10 make ax ltures orpt%ke action Y por(om oqugrantor ornggrruwer

obligation
Mon age after faiiure of Grantor or Borrower 10 peffofm shall not affect Lender 8 right to declare a
sfault and excﬁ.'gg Its remedies under this Mortgage.

Aﬂomoyo Fee ma It Lender institutes any sult or action to enforce any of the terms of this

-‘Mortnaqe Lendur t be entitied 10 recover such sum as the court y adjudge reasonable as aftorneys
foas at ttlal an o:.‘ ather or not any court action is lnvdvad. ' reasonable expenses lncurred

of that n od- far's_opinion are necesw‘«m ¥nesc mgrabt‘!;empfgtecuon a%fd itstth ;ﬁtemt or the

#ﬂ om 6, Cale 'omegmn?ll?g T i Of the I covered il‘a‘;miﬂ
' Far aph include, tﬁ.ﬁout mt»!lon. owever subject an Ilmtta under a[ppucabla m Lendau mom
and Lender’s legal exps: 8r or not thera is a iamult lnclud y
| (lnciuding r?tffo gl‘ t,’uf" »ﬁ?fc&' t»;iaec cgmagr searchn records, o&'ainln tllfn repom anciudmy
] )
ora'qc;aponr and J @ insurancs, to permmad bg

| apﬁcable law, Bor:ower 30 will pay oy cou costa. In addition 10 afi other sums provided by law.

o ‘N TO GRANTOR AND OTHER PARTISR. - Any notice under this Mont including without limttaﬂon an
, ngge of default and any oﬂce of ’sala to Gmn Jr?sl?t e in writing, m%‘y“'ue g y telefacsi A

mile &mieu

ec:l 9 yindh actu ecg geﬂ;grneddepo.ﬂde?ndmapoﬂt. f,d with a nationally

certified or regl poaauga prepaid dlr ectsd to the addresses sh own near the beginning of this

o8 Any ma cnan ita address for nm#cea wfaer this Mortgaqa by giving forma) w, notice 1o the

her es, spec ?d at the purpoae of the natice Is 12 J.anq party 8 address. All ¢ ot es of

o’?'lfoa'culn ﬁ'?ﬁ&“éﬁguﬁ‘& o' nay&%h gh 2?:7' ﬁi.'ﬂ{;‘? ;urpau‘: (rantor agrees 1o kesp Lender lnformed at ail
timas of Grantor's curr addr ¢ o oep

ctheérwise raqufred by la ﬁ’
Of.

: MJBCEI.LANEOUS PHCMSIDNS The foliowing miscelianeous provisions. zre a part of this Mortgage:

:oqetner with any Related Documents, conztitutes the entire understanding and
0 the matters set forth in this Mortgage. .5 alteration of or amendw to this
anage shalfhbe sﬂectlva unlass glven In writing and signed l;:(g mgeepaa v o7 parties
y the alteration or ameridment.
Annusi Re ru lf the Property Is used for purposes other than Grantar (] reuid(: . Grg:tor shall fw-nish 10
8 certifled statement of net operating income receivee r?eny urlrm
ramor l evloua ﬁmt ar In such form and dstall as Lender shali require. "Nec operating Income®
mm ash receipts trom the Property less all cash expenditures made in connectio”, vith the operation of
] Wty

Applicabls Law. This Morigage has been dellvered o Lander and accepied by Lendir 1~ the State of

| lilinols.
n Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
to interpret or define the provis?' ons of this Mo?ragqe pu ly

r. Therg shail be no merger of the interest or gstate creatad by this Mon with any other imerest or
o in a’hg.fgopany at any tgne held by or for the benefit of Lagder in an;?a g:paclty. withaut the written

Mn » Parties. All obligations of Grantor and aorrowar under thln ogpa shall be joint and several, an
all relerances to Grantor gt%l | mean each and every Grantor, and all an%eea to Borrg:wer shail mean aac
Ne'very oo fower. This means that each: of the persons signi ng ow Is responsibie for ail obligations In

len{ If & cournt of competent jurisdiction finds any provision of this, Morigage to be invalid or
nen orcola'ge as to % oonpg clrcjumstance. auch fi Ingsh ?not render that provision invalid or
oreaab e as tu any l{:f % Of circu if feasible, any such offending rodflon shall be

wﬁ?ﬂn the llmlts of entorceabll or validity; however, |f lha provision
e:’ '50 mglgc lt shall be stricken and all other provimonn 'fl Mortgage in all other mpem nhall

wEUPLYNG

d

linois. This Mortgage shall be governed by and construed in sccordance with the laws i the State of
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Sucwuon and Aulgna. Subject to the limitations stated in this Mortgaga on tranafer of Grantor's Interest
this &ge shapi be bln% eg on and | nure 10 the henefit of the par @8, thelr succassors and assigns. il
ownersh of the Propert ormes vest pergon other thﬂ Grantor, L n or. without notice to rantor
may deal Wit Grantor coessore wit h re arence to this ortga ge and the Indabtedness by way o
{gaba%atre%?‘%a. sc;r gxtansion without raiaaaing Grantor trom the obligations of this Mongage or llabliity Under the

Time ia ot the Essence. Tlma is of the easence In the performance of this Mortgage.

Waiver of Homatea? tlogl fantor hereby releases and waives all "R'“‘h and benefits of the
homestead ‘exemption laws oft tate of lilincis as 10 all Indebtedness secured by this Mortgage.

iver of Right of Red NOTWIT HSTANDING, ANY OF THE PROVISIONS TO THE CONTRARY
E’SN% c!s o h TH]g &%?%EE' é’NﬂAAcheo 5LE R gélliylgsc'. 6‘ NDED c;'E TREE ME on Ana

5! - LA

ER THE MORTGAGE, ANY NDAL SOF
D MPTION ON%EHELF OF SHANTOR AND N BEHALF % ANY OTHEﬁ PERSONS PER

REDEEM THZ PROPER

Walvers and Ce2sents. Lender ahall not be deemed to have waived an{ rights under this Mon ga 8 {or under
the Related Docy: mme) unless such w% ver I8 in writing and signed by Lender. No delay or omission on tha
part of Lender In 'x;.'c sln any r ight 8 all o erate as a walver of such right or any other right. A walver by

any parly of a provisinn af thi g ? T not constltute a waiver of or preju ice the party's rlaht otherwlaa
to demand strct com; :u.vnce wlth that grovision or any other provision. No prior walver by Lender, nor any
course of deall ng batwee .an ar and Grantor or Borrower, shail constitute a waiver of any of Lander's rights
or any of Qrantor or Borrov ers obll?atlons as !o Any future transactions, Whenever consant by Lendar is
required in this Mortgage. ing granting of such consent by Lender in any instance shali no conatltute
continulng consent to subsequrat instances where such consant |s required.

GRANTOR'S LIABILITY. This Mo cﬁ% g8 I8 axeculed by Gramor, no dpersonally but as Trustee as provided above
in the exercise of the power and the futhority conferred upon and vested in it as such Trustee (and Grantor
lhereby warrants th at it possesses full wer and authority to axecute this Instrumem) 1t s axpressly understood
and agreed ‘1“ the excapt on of the ornnoln warranty, notwithstanding anything to the contrary contalned
Nereln that eac and ail of the warrantles. indam n’les, representations, covenants, undertakings, and agreemants
made in this Mortgage on the pant of Granior. while in form purporting to be the warranties, indemnities
reprelematlona cove anta. undenakln s and a(‘reements of Grantor, are havertheless each and every one ol
them made and |ntended not as persona warran la%, Indemnitias, representations, covenants, underiakings, and

agreements by Grantor or for tha purpose or with tha intantion of binding Grantor personally, and nothing in thla

ort age or in the Note shall be construad as creating ».)y Habliity on the part of Grantor personally to pay the
Note or any intereat thal may accrue thereon or any otner adaebtedness under this Morigage, or to perform anr
covenant, undertaking, or aqneement. eith er express or impled, contained in this Mongage, alt suc llabnlty, t
any, beinq expraasly walv Lender and by every person rov, of hereafter claimin eg any right or security under
tms Monqage. and that so far as Grantor and its successors perganrally are concerned, the legal holder or hoiders
of the Note and the ownar or owners of any Indebtednass shaii ook £alely to the Property fof the payment of the
Note and Indebtedness, by the enforceament of the (len created by (his Mortgage in the manner provided n the
Nate and heveln or by action to enforce the personal liabliity of any Guarsiitor.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF "HIG MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
First Midwest Truat Company, National Assocation of Lake County
/.-’
By: (SEAL)
L , Trust Officer
L —
_ . 7
By: WA ) 3 (SEAL)

, Trust Officer
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CORPORATE ACKNOWLEDGMENT

- | " "OEFICIAL SEAL"
STATEOF L4, BARAH ELIZABETH GIBBS

Nty Pubic, Ssk of Ko
My Commision Exphes 0172001

_GOUNTY OF _LAXE

On this day of _3% , 18 28, belors me, the undersigned Notary Public, personally
appeared ¢ nd é‘ , Trust
Otficar and Truet of Flut Midwest Trust Company, Nationsl Assocation of Lnlto Cunmiv. and known to

me to be authorized agents of the corporation that executed the Mortgage and acknowladged the Moripage to be
the free and voluriary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
directors, for the usc# and purposes therein mentionad, and on oath stated that they are authorized to execute this

Mortgage and In fact raccuted the Mortgage on behalf of tha corporation,

W&A&% Residing at 314/ gJ Lecp pu il
LBEE +2p087
Notary Publl in and fortd St ot _ T ¢ & FORPS] T Loty S

My commission expires O\ -A0-0f

LASER PRO, Reg. U.8. Pat, & T.M, Off,, Ver, 3.245¢ 1998 CFI ProServices. ine. All rfqhts reservad
[IL-GO3 3,24 CAUTNAY2.LN C7, ovi]
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EXHIBIT “A”

LOT 31 IN FORESTVIEW RESUBDIVISION OF LOTS 1 TO 12 INCLUSIVE AND LOTS 14 TO 17
INCLUSIVE, TOGETHER WITH VACATED FORESTYIEW ROAD IN FORBSTVIBW, BEING A
RESUBDIVISION OF BLOCKS 1, 2, 3, 7 AND B TOUETHER WITH YACATED STREETS AND ALLEYS
IN AND ADJOINING SAID BLOCKS IN ANDERSON'S ADDITION TO OLENCOH, BEING A
SUBDIVISION OF THE NORTHEAST 1/4 OF THE SOUTHWEST 174 OF SECTION 18, TOWNSHIP 42
NORTH, RANGE 13, BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK, ILLINOIS,

Commonly known us: 1585 Hickory Lune, Winnetka, Iliinois,
Permanent cnanx Number: 05+18-308-037-0000
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