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“%/ORTGAGE

THIS MORTGAGE IS DATED JULY 6, 1998, between John E. Viahakis and Siephanie A. Viahakis, whose
address is 1022 Ash Strest, Winnetka, IL 60093 (refer2d to below as "Grantor"); and PlainsBank of liiinols,
N.A,, whose address is 678 Lee Street, Des Plaines, )L 60737-0408 (referred to balow as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor innrtgages, warrants, and conveys to Lender all
ot Grantor's right, title, and Interest in and to the following described.z2al properly, together with all existing or
subsequently erected or affixed buildings, improvements and fixwures: alt easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (rcinding stock in utilities with ditch or
Irrigation rights); and ali other rights, royaities, and profits refating to the real pizpenty, including witholt limitation
all minerals, oil, gas, geothermal and similar matters, localed in Cook Cuinty. State of llinois (the "Real
Property"):
See attached Exhibit "A"

The Real Property or ils address is commonly known as 44 N. Green Bay Road, Win:e'ka, IL 60093, The
Real Property tax identification number ls 05-28--103-124-1004.

Grantor presently assigné 1o Lender all of Grantor’s right, title, and interest in and 10 all leases of the Property and.
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
lhe Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Mortgage. Terms not
otherwise defined in this Mortgage shail have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor, The word "Grantor® means John E. Viahakis and Stephanie A. Viahakis. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The ward "Improvements™ means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes. affixed on the Real Property, facilities, additions,
repiacements and other construction on the Real Property,
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Iindebtedness. The word "indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with Interest on such amounts as provided in-

this Mortgage. Al no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $224,000.00.

Lender. The word "Lender” means PlainsBank of llinois, N.A., its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Morigage. The word "Maortgage” means this Mortgage between Grantor and Lender, and includes without
limitation ail assignments and securlty interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated July 6, 1998, in the original
principal amount of $112,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of. refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest ratz on.the Note is 7.750%.

Personal Propert, ~The words "Personal Property” mean all equipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantor, and now or hereafier attached ar affixed to the Real

roperty; together with a!! accessions, parts, and additions to, all replacements of, and all substitutions for, any .
of such properly; and icgether with all proceeds (including without limitation all insurance proceeds and
refunds of premiumns} from-ary sale or other disposition of the Praperty.

Property. The word "Property” m=ans coliectively the Real Property and the Personal Property..

Real Property. The words "Recl Froperty” mean the property, interests and rights described above in the
“Grant of Morigage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit ggreements. loan agresmens, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indcotadness.

Rents. The word.'"Hents" means all present and fuicre rents, revenues, income, issues, royalties, proﬁfs, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF REATS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE {7 'PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UMEFR THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON TiE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. .ExcePl as otherwise provided in this Mortgage, Grantor shall pay 1o Lender all -
r:lrr::tfmnttﬁi s&curliggg%y this Mortgage as they beceme due, and shall atrictiy perform all of Grantor's obligations
under this Mo .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees *iia* Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Ronts {rnm the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and preintidy perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms “hazardous waste,” "hazardous substance,” "dispuszni® "release,” and.
“threatened release,” as. used in this Mortpage, shall have the same meanings as-set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. c‘CERCLA"). the Superfund Amendments and Heautharization Act of 1986, Pub. L. No.
99-499 "SM#A"} the Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, et seq., the: Resource
Conservation and Recovery Act, 42 U.S.C. Saction 6901, .et seck.. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The tarms "hazardous waste" and "hazardous
substance” shall also include, without limitalion, Petroleum and petroleum by-products or- any fraction thereof
and asbestos. Grantor represents and warrants to Lender that.* (a) During the period of Grantor's ownership
of the Properly, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Propert?r;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously: disclosed {6
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal, .
relaase, or threatened release of any hazardous waste or substance on, under, about or from the ,Propertz by
any prior owners or occupants of the Properg or (I2 any actual or threatened litigation or clalms of any kind’
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nar any tenant, contractor, agent or other authorized user of the Property-
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance: with- all
applicabie federal, state, and local laws, regulations and ordinances, mcluding without limitation those laws,.
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the -
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Property to make such Inspections and tests, at Grantor's e:ﬁ)ense, as Lender may deem ap?sropriate to
determine compliance of the Property with this section of the ortggge. Any inspeclions. or tests- made by.
Lender shall be for Lender’'s purposes only and shall not be construed to create any responsibility or_lHability
on the part of Lender to Grantor or to any other person. - The representations and warranties contatned herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims -against Lender for:indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs unuer any such laws, and - (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, llabilitles, .damages,
enalties, and expenses. which Lender may directly or indirectly sustain or suffer resuiting from a breach of
his section of the Mortgage or as a consequence of any. use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The prowvisions: of this
section of the Mortgage, including the. obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Wnste. Grantor shall not cause, conduct or permit any nulsance nor commit, permit, or suffer any
stripping of Gr \aste on or to the Property or any portion of the Property. Without limiting the generality of the -
foregoing, Grartor wili not remove, or Erant to any other party the right to remove, any timber, minerals

(including oil znc-pas), soll, gravel or rock products withaut the prior written consent of Lender,

Removal of Impiovements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior writien. consent of Lender. As a candition to the removal of any Improvements, Lender ma

require Grantor to ‘make arrangements satisfactory to Lender to replace such improvements wit

Improvements of at leas! er,ual value.

Lender's Right to Enter. |<nder and its agents and represgntat'wéé may enter upon the Real Property at all
reasonable times to attend to-ender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and er.iciions of this Mortgage.

Compliance with Governmental Recunsments. Grantor shall promptly comply with all laws, ordinances, and
requiations, now or hereafter in effec’, of all-governmental authorities applicable to the use or occupancy of the
Property, including without limitation, in: Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation an/ withhold compliance during any proceeding, includinE appropriate
appeals, so long as Grantor has notified Landar in writing prior:to doing so and so long as, in Lender's sole

opinian, Lender's interests.in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satistactory *o Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abanucn-nor. leave unattended the Property, Grantor shall do all

other acts, in addition to those-acts set forth above ir this section, which from the character and use of the
Praperly are reasonably necessary to protect and presecve the Propetty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at it uption, declare immediately due and payable all
sums secured by this Mortgage upan the sale or transfer, withait e Lender’s prior written consent, of all or-any
part of the Real Property, or any interast in the Real Property. A "sale or ‘ransfer” means the conveyance of Real
Property or any right, titte or interest therein; whether legal, benelicial or equitable; whether veluntary. or
involuntary; whether by outright sale, deed, installment sale contract, fand contract, contract for deed, leasehold
interest with a term greater than three (8) years, lease~option contract, or by £4le, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by ary other method of conveyance
of Real Property interest. 1f any Grantor is a corporation, partnership or limited wabity company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting steck, partnership interests
or timited liability company interests, as the case may be, of Grantor. However, this optica snall not be exercised
by Lender it such exercise Is prohibited by federal law or by lllincis faw.

1h;'A)r€lES AND LIENS. The following provisions relating to the taxes and liens on the Propernty ar2 a part of this |
ortgage.

Payment. Grantor shall pay when due (and in all events prior t0 dellnquencyg all taxes, payroll taxes, special -
taxes, assessments, water charges and sewer service charges levied against or on account of the F5roperty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Pro#')en?« free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments ot due, and except as otherwise
provided in the following paragraph.

Rigit To Contesl. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation 1o pay, so long as Lender's interest in the Property is not Aeo ardized, - \f a llen
arises or Is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a -
lien is filed, within fifteen (15).days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit' with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an¥ costs and attorneys' fees or other
charges that could accrue as a resuit of a foreclosure or sale under the lien. - In any contest, Grantor shall
defend itselt and Lender and shali satisty any adverse judgment before enforcement against the Property.
G.ramtg;ji shall name Lender as an additional cbligee under any surely bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment-bf th‘e_"
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
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a written staterent of the 1axes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, If any mechanic's lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will'upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

&RggEHTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard -
extended coverage endorsements on a replacement basls for the full Insurable value covering. all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mongagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance In such coverage amounts as Lender may request with Lender being named as
additional insureds in such liability insurance policies, ~Additionally, Grantor shall maintain such other
insurance,_ircivding but not limited to hazard, business interruption”and boiler insurance as Lender may.
require. Policies shall be written by such insurance comPanlea and in such form as may be reasonably
acceptable to Lerder. Grantor shali deliver to Lender cerlificates of coverage from each insurer contaminé;'a'-
stipulation that covzrage wiil not be cancelled or diminished without a minimum of ten (]1 0) days' prior written
notice tc Lender arJ rot containing any disclaimer of the insurer's liability for failure to give such notice. ' Each
insurance policy alsu srall include an endorsement providing that coverage in favor of Lender will not be
impaired In any way by g%y .act, omission or default of Grantor or any other person. Should the Real Property
at any time become localZa in an area designated by the Director of the Federal Emergency Management
A%ency as a sPeclaI flood hezard area, Grantor agrees 10 obtain and maintain Federal Flood Insurance for the .
full unpald principal balance ofthe: foan, up to the maximum policy limits set under the Nationhal Flood -
!nsurance Program, or as othe:w'se vequired by Lender, and to maintain such insurance for the term: of the
oan, :

Application of Proceeds. Grantor snall prorgé)tl)é notig« Lender of any loss or damage to the Property if the
estimated cost of repair or replacemeni zxveeds $1,000,00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) dggs of the casuc:v.~ Whether ar not Lender's security is impaired, Lender may; at its.
slection, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Propenty,

or the restoration and repair of the Property. <1/ Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damagéd or dzsiroyed Improvements in a manner satisfactory 1o Lender.
Lender shall, upon satisfactory proot of such expenditure, ‘pay or reimburse Grantor from the praceeds for the
reasonable cost of repalr or restoration if Grantor is /101 in default under this Mortgagle. Any proceeds which

have not heen dishursed within 180 days after thelr receipt and which Lender has not committed to the repair
or restoration of the Property shali be used first to pay any =mount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, it any, shal be aRpled to the principal balance of the
!ncilgtgte%nes?. If Lender holds any proceeds after payment ir fill of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shali inure-to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an‘y_' trusiez e sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not ino-2 than once a gear. Grantor shafl
furnish to Lender a report on each existing policy of insurance showing: (a_ the.name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current replacement vaiue of
such property, and the manner of determining that value; and Se) the expiration caie of the policy. Grantor
shall, upon request of Lender, have an indepeéndent appraiser satisfactory to Lender drtermine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortgaga ar 1t any action or
Broceeding is commenced that would materially atfect Lender’s Interests in the Property, Lendar.on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgropriate. ny aincunt that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of re;ga*ment-b Grantor. All such expenses, at Lendei’s option, will }a) be payable on demand, (b) .
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to
become due during elther (i) the term of any applicable insurance. policy or (if} the remaining term of the Note, -or
{c) be treated as a balloon payment which will be due and Payable at the Note’s maturity. This Mortgage also will
secure payment of these amounts. The rights provided. for in this paragraph shall be in addition to any other
rights or any remedies to which Lender maty be entitled on account of the default. ' Any such action by Lender
ﬁhgll not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have
ad.

m?g%gw; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Title. - Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property In fee.
simple, frea and clear of.all liens and encumbrances other than those set forth in the Real Propenly description
or in any title insurance policy, title repont, or final title OPInIOH issued in favor of, and accepted by, Lender in.
connection with this. Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in-the para raph above, Grantor warrants and will forever d.e'fen_d
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
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commenced that questions Grantoc’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense, Grantor may be.the nominal Pany in such proceeding, but Lender shall be -
entitled to 3anicipate in the proceeding and to be represented In the proceeding by colnsel of Lender's own
cholce, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation. :

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
alt existing applicable laws, ordinances, and regulations of governmental authorities, inCluding without
limitation all applicable envircnmental taws, ordinances, and regulations, uniess otherwise specifically
excepted In the environmentat agresment executed by Grantor and Lénder relating to the Property,

CONDEMNATION. The foilowing provisions relating to condemnation of the Property are a part of thls.Mortgag'e.

Apgllcatlon of Net Proceeds. |f all.or any part of the Property is condemned by eminent domain proceedings -
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any:
ortion of the net proceeds of the award be applled to the Indebtedness or the repair or restoratjon of the -
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
axpenses, an.i sttorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. ' any proceeding in condemnation is flied, Grantor shall promptly notify Lender in writing, and. .
Grantor shall pramotly take such- steps as may be necessary to defend the action and obtain the award.
Grantor may be 1% vominal Pam{ in such proceeding, but ‘Lender shall be entitled to participate .in the
proceeding and tc e rapresented in the proceeding by counse! of its own choice, and Grantor will deliver or
catxtz_s&:l toﬂbe delivered to'cander such instruments as may be requested by it from time 1o time to permit such
participation,

IMPOSITION OF TAXES, FEES AnD CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating to governmental taxes, fees arnd charges are a part of this Mortgage:

Current Taxes, Fees and Char re. Upon request by Lender, Grantor shall execute such documents In
addition to this Mortaage and take v.aa'ever other action is requested by Lender 10 perfect and continue
Lender’s lien on the Heal Property, Cranior shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, eifecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and othar ciarges for recording or registering this Mortgage. '

Taxea. The following shall constitute taxes o“vhich this section applies: (a) a specific tax upon this type of

Mortgaae or upon all or aerg part of the Indebtedness secured by this Monga%e: ) @ specific tax on Grantor -

which Grantor is authorized or rec*uh'ed to deduct frorr. payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type o Mort?age char?:;‘ﬂ‘:a against the Lender ar the holder of the Note; and %ﬂ)

% sp?m ic tax on ali or any portion of the Indebtediezs or on payments of principal and interest made by
rantor.

Subsequent Taxes., if any tax 1o which this seclion_apries is enacted subsequent to. the date of this

Mortgage, this event shall have the same effect as an Even' o. Default (as defined below), and Lender may

exercise any or all of its available remedies for an Event of Daiauit as provided below unless Grantor either

s_a) pays the tax before it becomes delinquent, or hb) contests ths tas as grovided ahove in the Taxes and

‘ éeees s‘aec;tlon and deposits with Lender cash or a sufficient corporaw st7ety bhond or other security satisfactory
nder,. :

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisians relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement tc the extent any of the Pr‘olperty'
constitutes Tixtures or other personal praperly, and Lender shall have all of the rights-f a secured party under
the Uniform Commercial Code as amended from time 1o time,

Security interest. Upon request by Lender, Grantor shall execute financing statemznts and take whatever
other action is requested by Lender to perfect and continue Lender's security inteiesin the Rents and

Parsonal Property. In addition to recordin%thls Mortgage in the real property records, _ender may, at any

time and without further authorization from Grantor, file executed counterparts, copies or reprocuctions of this

Martgage as a linancingi statement, Grantor shall reimburse Lender for all expenses incurres in nerfecting o -
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in @ manner and

at a place reasonably convanient to Grantor and Lender and meke it available to Lender within three (3) days

after receipt of writteh demand from Lender.

Addressea, The mailinF addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the securlty interest granted by this Mortgage may be obtained {gach as required by the Uniform:
Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to funther assurances and
attornay-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute .
and deliver, or will cause 10 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgaPes. deeds of trust,
security deeds, security agreements, financing statements; continuation statements, instruments of further-
assurancs, cenificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable. .
In order to effectuate, complete, perlect, continue, or ﬁregerve (a) the: obligations -of Grantor under the Note,
this Mortgage, and the Related Documents, and (b} the liens and security Interests created by-this Mortgage
as first and prior fiens on the Property, whether now owned or hereafter acquired by Grantor, Unless
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prohibited by law or e%greed to the contrary by Lender in writing, Grantor shali reimburse Lender for all costs
and expenses incurred in connection with the matters referred.to in.this paragraph.

Altorney-in=Facl. 1 Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granfor's expense.  For such purposes, Grantor hereby
irrevacably appoints: Lender as Grantor's attorney-in~fact for the purpese of making, executing, de,llyerin?,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion; to
accomplish the matters reférred to in the preceding paragraph.

FULL PERFORMANCE. It Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
impesed upon Grantar under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Martgage and suitable statements of termination of any financing statement on file evidencing Lender's
security interest in the Rents.and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasgnable termination fee as determined by -Lender fram time to time.. if, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment ia) to Grantor’s trustee in bankruptcy or to any similar person under.
any federal or sta bankruptcy faw or taw for the relief of debtors, (D) by reason of any juddment, decree or order
of any court or-administrative body having jurisdiction over Lender or any of Lender’s ,ro?erty.‘ or fc) by reagon of
any seftlement or compromise of any: Claim made by Lender with any clalmant {including without fimitation
Grantor), the indebt:dr.ess shail be considered unpaid for the purpose of enforcement of this” Mortgage and this.
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Monigege or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to 2euize the amount repaid or recovered to the same extent as if that amount never had
been oriqmaﬂy received by Leader, and Grantor shall be bound by any judgment, decree; order, settlement or
compromise relating 1o the inuehtedness or to this Mortgage. - :

DEFAULT. Each of the following, 7 ihe option of Lender, shall constitute an event of default ("Event of Default®)
under this Mortgage:

Detault on Indebledness. Failure of Grantor to make any payment when due on the Indebtedness.

Detault on Other Parments. Failwe i Grantor within the time required by this Monga}?e to_make any
nsurance, or any ohwr payment necessary {0 prevent filing of ar to e

payment for taxes or
any lien,

Environmentai Defaull. Fallure of any parly to_comply with or perform when due any term, obligation,
covenant or condition contained in any environme:ital agréement executed in connection with the Property.

Compilance Oefaull, Failure of Grantor to compiv with any other ferm, obligation, covenant or condition
contained in this Mortgage, the Note or it any. of the Forued Dacuments.

False Slatements. Any warrant“ representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mértgage, the-Note or the Related Doruments is false or misleading’In any material
respect, efther now or at the time made or furnished, -

Defective Collateralization. This Mortf;age or any of the Relatec‘_ Ducuments:ceases to be in full force and
effect {including faiiure of any collateral documents 1o ¢reate a va.«d ard perfected security interest or lien) at
any time and for any reason. -

Death or insolvency. The death of Grantor or the dissolution or termination-of Grantor's existence as a going
business, the insolvency of Grantor, the anotntment of a recelver for 2y part of Grantot's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, ete, Commencement of foreclosure or forfeiture proceedirgs, whether by judicial

proceeding, self-help, repossession of any other method, by any creditor of Granisi i £y any governmental.
aPency against any of the Property. However, this subsaction shall not al?ple‘1 in the e/ent of a good faith.

disputa by Grantor as 10 the validity or reasonableness of the claim which is the basic o ‘he foreclosure or

torefeityre proceedin%, provided that Grantor gives Lender written notice of such claim ang anishes reserves

or a surety bond for the claim satisfactory to Lender.

Breach ot Other Agreemenl. Any breach by Grantor under the terms at any other agreement between
Grantor and Lender that Is not remédied within any grace period Prowded therain, including without limitation
Pargy agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. An?r of the preceding events occurs with réspect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, of liability
under, any Guaranty of the indebtedness. :

Adverse Change. A material adverse chaﬁge octurs in Grantor's financial condition, or Lender believes the
praospect of payment or perfermance of the Indebtedness is impaired. '

Ingecurity. Lender reascnably deems itself insecure.

RIGHTS AND REMEDIES QN DEFAULT. Upon the occurrenice of any Event of Default and at any time thereafter,’
Lender, at lts option. may exercise any one or more of the folfowing 7ights and remedies, in addition to any other
rights or remeches pravided by law: ‘

Accelerate Indebtednesa, Lender shall have the right at Its aption without notice to Grantor to declars the
fgéﬁﬁ eigcllgbtgsness immediately due and payable, inchiding any prepayment penalty which Grantor would be
pay.
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UCC Remedies. With re%pect to ail or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Renls. Lender shall have the right, without notice to Grantor, 10 take possession of the Property and
cotlect the Rents, lncludlngl amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebledness. In furtherance of this right, Lender ma ‘require any tenant or other

user of the Prgaerty to make payments of rent or use fees directly to Lender. if the Rents are collected.by
Lender, then Grantor lrrevocably designates Lender as Grantor's altorney-in-fact to endorse instruments
received In payment thereof in.the name of Grantor and to negotiate the same and collect the proceeds. -
Parments by tenants or other.users to Lender in response to Lender’s demand shall-satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, of through a receiver.

Morlgagee in Pogsession. Lender shall have the right 1o be Blaced as mortﬁagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Propert pracedlnfg‘ foreclosure or sale, and to collect the Rents. from the Property
and apply the oroceeds, over and above the cost of the receivershiﬁ. -against the Indebtedness. = The
mortgagee Ui nussession or recelver may serve without bond if permitted by law. Lender’s right to the
a;g:omlment ol a receiver shall exist whether or not the apparent value of the Property exceeds the
In e?tedness by 4 substantial amount, Employment by Lender shall not disqualify a person from serving as a.
receiver,

%udg:rlglpgr?reclosure. vénder may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Y.

Deficlency Judgmen!. H°purmitted by applicable law, Lender may obtain a j,uggment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided In this section,

Other Remedies. Lender shall have ='-other rights and remedies provided in this Mortgage or the Note or
available at law or-in equity.

Sale of the Property. To the extent periniited by applicable law, Grantar: hereby waives any and all right to
have the property marshalled.. In exercisiiiy s rights and remedies, Lender shall'be free to sell all or any-part
of the Property together or separately, in onc-s2ié or by separate sales. Lender shall be entitled to bid at any
public sale on al! or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasorable notice of the time and place of any public sale of the

Personal Property or of the time after which anr pivaie sale or other intended disposition of the -Personal

ﬁ‘rope;ty is (}io be Irtlzlade. Reasonable notice shall mear rotice given at least ten (10) days before the time of
e sale or disposition,

Waiver; Election of Remediea. A waiver by any party of 3-0*aach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights. otherwise tr demand strict compliance with that provision
or any other provision. Election by Lender 10 pursue any rcmedv. shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to- parfoim an cbligation of Grantor un er this
Mortgage after failure of Grantor to perform shall not affect Lender's rio* to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. - If Lender institutes any sult or action tc”eriorce any of the terms of this
Mongage, Lender shall be entitled to recover such sum as the court may auiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action Is Involved, all ieasonable expenses incurred
by Lender that in Lender's opinion are necessaq; at agg time for the protectinn. of its interest or the
enforcement of Its-rights shall become a part of the Indebtedness payable on demind and shall bear interest
from the date of expenditure until repaio at-the rate provided for in the Note. Evwerses covered by this
Paragraph inciude, without limitation, hawever subjtect to. any: limits under applicable E , Lender’'s attorneys’
ees and Lender's legal expenses whether or not there Is a lawsult, including attorneys' tzes for bankrupfey
proceedings (including eflorts to modify or vacate any automatic stay or in]uncuong argeals and any-
anticipated post-judgment collection services, the cost of searching records, obtaining title leparts. {including
foreclosure reporls), surveyors' reports, and appraisai fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law. .

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, incfuding without limitation any
notice of default and any notice of sale to Grantor, shall he in writing, may be sent by. telefacsimile ‘yniess
otherwise required by Jaw), and shall be effective when actuallk{ delivered, or when deposited with a naticnally
recognized overnight courier, or, If mailed, shall be deemed effective when d'eposited in the United States. malil first
class, certified or registered mail, postage prepald, directed to the addresses shown near the beginnting of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
olher parties, 8pecifying that the purpose of the notice ia to change the party's address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. - ‘

MISCELLANEOUS PROVISICNS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and

agreement of the parties as to the matters set forth in this Morigage. No alteration-of or amendment to. this
ongage-shali be effective unless given in writing and signed by the-party or parties sought to be charged or

bouna by the alteration or amendment. : '

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shali mrhish'm

SRR Wil R




PY




UNOFFICIAL COPY

. 07-06-1998 MORTGAGE Page 8
¥ (Continued)

Lender, upon request, a cerified statement of net operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shail require, - "Net operating Income” shall.
{ggalgr gge%aysh recelpts from the Propenty less all cash expenditures made in connection with the operation of

Applicable Law. This Mortgage has been delivered 1o Lender and accepted by Lender in the State of
Minois. This Mortgage shall be governed by and conatrued in accordance with the taws of the State of
ffiinols,

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
usgd 10 Imerpretgor del‘n?e the provis?cns of this Molgtggge. prp y

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
egtag itn }hLee rl\’(;gperty at any time held by or for the benefit of Lender in any capacity, without the written
consent 0 .

Multipie Pr:tics, Al obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor $nell mean each and every Grantor. This means thal each of the persons signing below: is
responsible fcr »! obligations in this Mongage.

Severability. 2 court of competent jurisdiction finds ang provision of this Mortgage to be invalid or
unenforceable az fo any person or clrcumstance, such finging shall not render that provision invalid or
unenforceable as lo ary other persons or clrcumsiances, |f feasible, any such offending provision shall be
deemed to be modified 10 be within the limits of enforceability or validity; however, If the olfending provision
cannot be so modified, it's'iall be stricken and all other provisions of this Mongage in all other respects. shall
remain valld and enforceztie.

Successaors and Assigns, S(bluetto the limitations stated in this Mortraage on transfer of Grantos’s interest
this Morigage shall be binding Uson and inure to the benefit of the_parfies, their successors and assigns. it
ownership of the Property becomes ves'ed in a person other than Grantor, Lender, without notice lo Grantor
may deal with Granlors successtrs with reference to this Mortgage and the indebtedness by way of
{o&%%%é%nces or extension without releasiny Grantor from the obligations of this Mortgage or tiability under the
n ness.

Time I8 of the Esaence. Time is of the esstrce in the performance of this Mortgage.

Walver of Homeslead Exemption. Grantor hereby releases and walves all rlgms- and. benefits of the
homestead exemption laws of the State of [fllinois as to ail Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed «~ have waived any rights under this Mortgage (or under
the Related Dopuments? unless such waiver Is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any rl[?ht shall oFerate as a'wanar of such right or any other right. A walver by
any party of a provision of this Mo ﬁa?e shall not constituta a 'vaiver of or prejudice the party’s right otherwise
to demand strict compliance with that pravision or any other Grovision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitufe = waiver of any of Lender’s rights ar any of
Grantor’s obligations as to any future transactions, Whenever consent-dy Lender Is required in this Mortgage,
the granting of such consent Dy Lender in any instance shall not constitine continuing consent to subsequent
Instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH'S-MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

¢}
is
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INDIVIDUAL ACKNOWLEDGMENT

stateoF i )
} 88

2
COUNTY OF (ook. )

On this day belore me, the undersigned Notary Public, personally appeared John E. Viahakis and Slephanle A
Vlahakis, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under m tand and officlal eeal this L day of 41.0&.}_ 1978,

¢

: ]2 . / v Uy
£op '7‘ / ~ 1. ‘ } ﬂ‘
By L 5? M/L Residing at (,/3?2

Notary Public in and for iiv; State of \.QMM'LM /
 OFFICIAL SEAL

NANCY C RADEK

)y
E NOTAAY PUBLIC, STATE OF ILLINOIS
y

My commission expires "~ //-AL-00

MY COMMISSION EXPIRES: £ 1/28000

_

LASER PRO, Reg, U.S. Pat. & T.M, OH., Ve 2.25a (c) 1998 CFI ProServices, Inc. All rights reserved.
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Exliibit A

Unit Numker 44 in the Tudor Row Business Condominium, as
delineatéd nn a Survey of the following described real estate:
Lot 21 (except the Northerly 23 feet 4 inches and except the
Northeasterly 20 feet) and all of Lots 22 to 27, both
inclusive, (exzept the Northeasterly 20 feet of said lots) in
Block 1 in Manus Ihdian Hill Subdivision of those parts of the
North half of Section 2B, Township 42 North, Range 13 East of
the Third Principal Meridian, described as follows: Beginning
at a point in the West/ line of the Northeast quarter of Section
28 aforesaid, 5.72 chairns South of the Northwest corner
thereof; thence South 7.74 chains; thence Fast 4.98 chains to
the West line of the right of vay of the Chicago and North
Western Rallroad Company; thance Northwesterly along the
Westerly right of way line of =2jd Railroad Company to the
point of beginning; Also of that part of the North half of the
North half of the Northwest quarter <f said Section 28 lying
between Ridge Road and the Westerly line of the right of way of
the Chicago and North Western Rallroad Zompany; which survey is
attached as Exhibit "A" to the Declaratinp of Condominium
recorded as Document Number 25209637; togecter with its
undivided percentage interest in the common- elements, in Cook
County, Illinois.

PERMANENT INDEX NUMBER: 05-28-103-124-1004







