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ST, CHAMLES, ILLINQIS FUL74
FIN: 3927302005 HEAL ESTATE MORTGAGE
To Secure a Loan

From LAKESIDE BANK

b

1, DATE AND PARTIES. The date of tiiz Real Estate Mortgage (Mortgage) is June 30, 1998, and the parties
and their malling addresses are the 1allowing:

MORTGAGOR:
JAMES W. DAVIS
750 PERSIMMON DRIVE

5t

~ ST, CHARLES, ILLINOIS 60174
R Soclal Security # 348-48-1956
~— HUSBAND OF LINDA S. DAVIS
~ LINDA S. DAVIS
i~ 750 PERSIMMON DRIVE
-' @ ST, CHARLES, IL 60174
. IRy Social Security # 304-80-3677
N WIFE OF JAMES W. DAVIS
33 BANK: FIRST AMERICATTITLE INSURANCE
LAKESIDE BANK COMPARY.
an ILLINOIS banking corporation One Constitution Drive Suite 2
55 WEST WACKER DRIVE Aurora, il 8508 i@
CHICAGO, ILLINOIS 60801 o
Tex 1.0. # 36-2583514 Ve
(as Mortgages) '

2. MAXIMUM OBLIGATION LIMIT. The tota! principal emount of the Obligations secured by this
Morigage, not Inciuding, however, any sums advanced for the protection of the Properly or Bank’s
interest thereln, nor Interest, aflorneys’ foes, paraiagal fees, costs and other legal expenses, shali
not exceed the sum of $432,000.00, provided, however, that nothing contained hereln shail constitute
a commitment to make additional or future loans or advances in any amounts, ' _

2. OBLIGATIONS DEFINED. The term *QObligations® is dafined as and includes the following: . ) S
A. A promissory note, No. 305, (Nole) dated June 30, 1998, and executed by JAMES W, DAVIS and. -
LINDA 8. DAVIS (Bonower) payable in monthly payments to the order of Bank, which evidences. a.. ';,
foan {Loan) 1o Borrower In tha amount of $216,000.00, plus interest, and all extensions, rengjyals,: . "
¥ initiale
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madifications or substitutions therecf, _

. Ali-future advances by Bank to Borrower, to Mortgagor, to any one of them or to any one of them |
and others (and alt other obligations referred to in the subparagraph(s) below, whether or not this
Mortgage Is specifically referred to in the evidence of indebtedness with regard to such future and
additional indebtedness).

. Al additional sums advanced, and expenses incurred, by Bank for the purpose of insuring.
preserving or otherwise protecting the Property (as herein defined) and its value, and any other
sums advancad, and expenses incurred by Bank pursuant to this Mortgage, plus interest at the
same rale provided for in the Note computed on a simple interest method.

D. ‘Al other obligations, now existing or hereafter arising, by Borrower awing to Bank 10 the exient the.
taking of the Propenty (as herein detined) as security therefor is not prohibited by faw, including but
not limited to llabiities for overdrafts, all advances made by Bank on Borrower's, and/or
Mongeoor's, behalf as atthorized by this Mortgage and llabilitles as guarantor, endarser or surety,
of Borrewet to Bank, due or to become due, direct or indirect, absoltte or contingent, pfimary or
‘secondury. iquidated or unliquidated, or joint, several, or joint and several.

E. Borrower's rarformance of the tarms In the Note or Loan, Mortigagor's performance of any terms in
this Mongags, «n3 Borrower's and Menigagor's parformance of any terms in any deed of trust, any
trust deed, any st indenture, any other ‘morigage, any deed to secure debl, any security
agreement, any ascigment, any canstruction loan agresmant, any loan agresment, any assignment:
of baneticlal interest, any auaranty agreement or any other agreement which secures, guaranties or
otherwise relates 10 the 1ot G Loan.

98657551 |

However, this Mortgage will not secure ancther debt:
A. If this Mortgage is in Borrawer's ‘orripal dwelling and Bank falls 10 provide (to all persons entitled)
any notice of right of rescission requireu Ly law for such other debt; or
B. i Bank falls to make any disciosura of tha existence of this Mortgage required by faw for such
other debt,

. CONVEYANCE. in consideration of the Loan and ¢oligations, and to secure the Obligations. (which
inciudes tha Note accarding to s spacific terms and the obigations in this Monigage), Mortgagor hereby -
bargains, grants, morgages, sells, conveys and warrants 1. Szak, as Morgages, the following described
progierty (Property) situated in KANE County, ILLINCIS, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE 4 PART HEREQF.,

such property not constituting the homestead of Borower, logether wii a! buiidings, lmprovemams,-
fotures and equipment now or hereafter attached to the Property, including, bu iot limited to, afl heating,
alr conditioning, ventiation, plumbing, cooling, electrical and lighting fixtures and  equipment; - all
larciscaping; all exterior and interior improvements; Bl - easements, Issues, rights, cprurtenances, rents,
royaities, ol and gas rights, privileges, ‘proceeds, profits, other minerals, water, waier rights, and water
stock, crops, grass and timber at any time growing upon sald land, Including replacemaris and additions
thereto, all of which shall be deemed to be and remain a part of the Property. All of the foreaciag Property
shall be collactively hereinafier referrad to as the. Property. To hava and 1o hold the Property, together with
the rights, privileges and appurtenances thereto belonging, unto Bank forever to secure the Obligations.
Mongagor does heraby warrant and defend the Property unto Bank forever, against any claim or claims, of
all persons claiming or to clalm the Property or any pan thereof. Mortgagor further releases and waives all
rights under and by vinue of the homestead Jaws and exemption laws of the state of lLLlNOIS

. INTEREST AND REPAYMENT OF THE QBLIGATIONS. The Nota accrues interest from- Jung 30, 1998, on on
the unpald principal balance at the rate of 7.5% per annum (Contract Rate) untll the Note matures or the.
“obligation Is accelerated. Alter naturity or acceleration, the unpald balance shall bear Interest ‘at the. rale
specified in the Note untl pald. The Loan and the Note are limited to the maximum lawiy) amount of
interest (Maximum Lawiul Interest) permitted under federal and siate laws. f the interest. accrued and
collacted exceads the Maxlmum LawM lmerest as of the time of collection, such excess shali be appl

Mongnge (¢)1684, Bankers Systems, Inc. S, Cloud, MN lL-?ﬁ-Oﬂzeas-aao - indiisly B
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reduca the princ'pal amount ouislanding, unless otherwise required by law, If or when no principal amount

s outstanding, any excess Interest shall bo refunded to Borrower according to the actuarial method.
: - Interest shall be computed on the basis of a 360-day year and the actual number of days elapsed.
i
& Principal and #ccrued nterest are due and payable In 59 equal monthly payments of $1,612.22 on
the 1st day of each month, beginning August 1, 1898, or the day lollowing }f the payment day Is a
L holiday or Is » non-business day for Bank. Unless pald prior to maturity, the last acheduled
) - payment plus i ather unipald principal, accrued Interest, costs and expenses are due and payable

on July 1, 2053, which Is the date of maturity, These payment amounis are based upon timely
payment of sazh Insiallment, All amounts shall be paid in legal U.S. currency. Any payment made
with a check v} constitute payment only when collected.

6. UENS AND CHCUMBRANCES. Mortgagor warrants and represents that the Property Is free.and clear of all
llens. and anc:-mbrances whatsoever. Morigagor agrees to pay all claims when due that might result. i
unpaid, In the foisciosure, execution or imposition of any lien, cleim or encumbrance on or against tha
‘Property or any z47. *hereaf, - Morigagor may in good falth contest any such len, claim or encumbrance by
posting any loro-an amount necessary. to prevent such claim from becoming a llen, claim or
encumbrance 1 10 prove:it ks foreclosure or execution.

7. EVENTS OF LJEFAULT. “taorigaqor shall be in default upon the occurrence of any of the following events,
circumstances or conditions (Eerieof Qefault):

A. Failun: by any party obligated < the Obligations to make payment when due; or

B. A delault or breach by Borrower. Mortgagor or any co-signer, endorser, surety, or guarantor under
any ¢! the lerms of this Morigs.e. the Note, any construction loan agreement or other oan
agreainant, any security agreemert, ‘nungage, deed o secure debt, deed of trust, trust deeci, or
any ¢ther document or instrument wnenclng. guarantying, securing or otherwise relating to the
Qblig:tions; or

C. The making or furnishing of any verbal o ‘wiitten representation, statement or warranty to Bank
which I8 or becomes false or incorrect In any materia! respect by or on behalf of Morigagor,
Borrower, or any one of them, or any co-signer, sazaiser, suraty or guarantor of the Obligations; or

0. Fallure to obtain or maintaln the Insurance cove:anges required by Bank, or insurance as Is
custenary and proper for the Property (as hereln defined); or

E. The death, dissolution or insolvency of, the appointmert o1 a recelver by or on behalf of, the
assighiment for the benefit of creditors by or on behalf of, tive /luntary or involuntary terminat!on of
axistinge by, or the commencement of any. procaedlng under arny sresent or Ruture federal or state.
insolency, bankruptcy, recrganization, composition or debtor reile’ law by or against Mortgagor,
Borrcwer, or any one of them, or any ca-signer, endorser, surety or guaraitor of the Obligations; or

F. A good faith belief by Bank at any time that Bank Js Insecure with raspect to Borrower, or any
co-syner, endarser, sursty or guarantor, that the prospect of any paymert Is impaired or that the
Proprty {as herein defined) Is impalred; or -

G. Falwre to pay or provide prool of payment of any tax, assessment, rent, ‘ineiance prsmlurn,
escrw or escrow deficiency on or before its due date; or

H. A material adverse change in Mongagor's business, including ownership, managemam and
finar:clal conditions, which in Bank's oplninn, impairs the Property or repayment of the Obligations;
or

l. Atrensfer ofa substanttal pait of Mongagor § maney of property; or

J. i &l or any part of the Proparty or any:interast therein Is sold, leased or transierred by Mortgagor
exci:pt as permitted in the paragraph below entitied “DUE ON SALE OR ENCUMBRANCE". '

8. REMEDIES ON DEFAULT. At the option ~ol Bark, all or any part of the principai of, and a'ccrued interest
on, the Otligations shall become immediately due and payable without notice or demand, upon the
occurrence of an Event of Default or at any. time thereafter. In additlon, upon the occurrence of any Event: 9

“of Defauit, 3ank, at its option; may. immediately cammance foreclosure procesdings and may immediately,
invoke: amj or all oiher remedies. provided in !he Note, this Morigage or relatad documents. - Bank is ‘eqtitied -

L Monglge {c1964, mnkm Systems, inc. St. Cloud, MN |L~79-05289ﬁ-2 80. “initlalg -
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10 all rights and remedies provided at law or equity whether or not expressly staled in this Mongage; By
choosing any remedy, Bank does not waive its right to-an immediate use of any ather remedy # the avent.
of defult continues or occurs again.

. DUE ON SALE OR ENCUMBRANCE. Bank may, al Bank's option, declare the entire balance with all
accrued interest on the Obligations 10 be immedicslely. due antd payable upon the contract far, or creation
of, any lien, encumbrance, transfer or sale of the Property, or any portion thereal, by Mortgagor. Lapse of
tlme or the accoplance of payments by Bank after such creation af any lien, encumbrance; transler or sale,
or contract for iiny of the foragoing, shall not be ¢'esmed a waiver or estoppel of Bank's right to accelerate
the Obligations. If Bank exercises such option to accelerate, Bank shall mall, by certified mail or otherwise,
Mortgagor notica of acceleration to the address of Mortgagor shown on Bank’s records; the notice shall-
provide for a parlod of not iess than 30 days from the date the notice is mailed within which Mortgagor
shall pay the :zums declared due. If Morgagor fails to pay such sums prior to the expiration of such
period, Bank nray, without further notice or damand on Mortgagor, invoke any remedies permitted on
Default, This c:avenant shall run with the Property and shall temain In effect untl the Obligations and this
Mortgage are fi ity zeid

In the preceding parag’un. the phrase “ransfer or sale” includes the conveyance of any right, title or
interest in the Property, whetner voluniary or invciuntary, by outright sale, deed, installment contract sale,
land contract, contract for- deed. leasehold interast with a term greater than three ysars, lease-option.
contract or any' other method ol curvayance of tha Proparty interests; the-term “interest” includes, whether
lagal or equitalile, any right, title, litersct, Yen, cldim, encumbrance or proprietary right, choate or inchoate,
any of which Is superior to the lien created by this tMortgage.

10. POSSESSION. ON FORECLOSURE. If an aciicn is brought to foreclose this Mortgage for alt or any pan
of the Obligatii:ns, Mortgagor agress that the Gank shall be entitied to immediate possession as Mortgagee
in possession «f the Property to the extent not preiibiied by law, or the court may appoint, and Mortgagor
heredy consen:s to such appointment, a recelver ic ‘ake- possession of the Property and to collect and
receve rems und profits arlsing therefrom.  Any amcuris so coliected shall be used 10 pay laxes on,
provide Insurai:ce for, pay costs of needed repairs and iar any ather expenses relating to the Property or
the foreclosure proceedings, sale expenses or as authorized by the court. Any sum remaining afier such
payments will I:@ applied to the Cbligations.

11. PROPERTY (JBLIGATIONS. Mortgagor shall prorptly pay all laxes,-asopssments, levies, water rents, other
renis, Insurance premiums and all amounts due on any encumbrance:, If any, as they become due.
Morigagor eha’i provide written proot 1o Bank of such payment(s).

.12, -INSURANCE. Mortgagor shall Insure and keep insured the Property against losc by fire, and other hazard,
casualty and 1oss, with extended coverage including but not limited to the reolacament velue of all
Impiovements, with an insurance company acceptable to Bank and in an amount Zccuptable to Bank.
Such insuranci shall contaln the standard “Mortgagee Clause” and where applicable, *Lo%s P ayee Clause”,
which shall neme and endorse Bank as mortgagee and loss payee. Such insurance shai-piso contain &
provision unde+ which the insurer shall give Bank at least 30 days notice before the cancellatiori; termination
or materlal cheinge in coverage.

i an Insurer idects to pay a fire or other hazard loss or damage claim sather than to repair, rebuild or
replace the Pioperty lost or damaged, Bank shall have the oplion to apply such inurance procseds. upon
the Obligations secured by this Morigage or to have said Property repaired or rebuilt. . Morigagor shail
dellver or catse to deliver evidence of such coverage and copies of all notices and renewals relating
therato. Bank shall be entitied to pursue any claim under the insurance if Mongagor falls to promptly do so.

Moutgauor shill pay the premiums required to maintain such insurance in effect untll such time as 1he :
reciirement for such insurance terminates. In the event Mongagor fails 1o pay such premiums, Bank. may.
at s option, pay such premiums. Any such payment by Bank shall be repayable upon damand of_Ba_rb) r

Morigage: {c)1884, Ban-ers Systems, Inc. Si. Cloud, MN 1.-78-052695-2.80 initialy
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i no demand is made, In accardance with the paragraph below titled *BANK MAY PAY”.

13. WASTE. Morgagor shall not allenate or encurnber the Property to the prejudice of Bank, or commit
parmit or sufer any waste, impairmenmt or deterioration of the Property, and regardless of natural
dapreclation, hall keep the Property and all s Improvements at all times in good. condition and repeir.
NMiortgagor shill comply with and not violate any and all laws and regulations regarding the use, ownership
and occupaniy of the Property. Mortgagor shall perform and abide by all obligations and restrictions under
any declaratlons, covenants and other documenls governing the use, ownership and occupancy of the

Property.

14, CONDITIOM OF PROPERTY. As to the Property, Martgagor shall:

A. keep all buildings occupled and keep all buildings, structures and improvements fn good repal.

B. refruln from the commission or allowance of any acts of waste or impairment of the value of the
Progaity or improvements theraon.

C. not ¢l orremove, of parmit to be cut or removed, any wood or timber from the Property. whlch
cutting o ramioval would advarsely affect the valus of the Property,

D. prevent tiss-gnoad of noxious or damagjing weeds, preserve and prevent the erosion of the sol
and comtnuouz.y practice approved methods of farming on the Property i used for agricuitural

pUrposes.

15, ENVIRONMENTAL LAWS AND H2AZ4RDOUS SUBSTANCES
A. As used In this paragraph:

(1) “Environmental Lavw means, without limitation, the ©Comprehensive Environmental
Response, Compensatior, snd Liablity Act ("CERCLA", 42 U.S.C. 9601 et seq.), all federal,
state and local laws, reguatiors, ordinances, cour orders, attorney general opinions or
interpretive letters concerning ‘e public health, safety, welfars, environment or a Hazardous
Substance (as defined herein). _ ‘

(2) "Hazardous Substance’ means any toxic, radioactive or hazardous material,: waste,
pollutant or contaminant which has tieacteristics. which' render the substance dangerous
of potentially dangerous to the public heai'hi, safety, weifare or the environment. The term
includes, without limitation, any substances  delined as “"hazardous material,” “toxic
substances,” “hazardous waste” or “hazardous “ubstence” under any Environmental Law.

8. Mortgagor reprasents, warranis and agrees that:

(1) Except ms previously disclosed and acknowledged in writing lo Bank, no Hazardous
Substance has been, is or will be Jocated, transported. manufactured, treated, refined, or
handled by any person on, under or about the Property £.‘zant In the ordinary course of
business anl in strict compliance with ail applicable Environment s Law. _

(2) Except as previously disclosed and acknowledged in writing to Bznk, Mortgagor has not
and shall not cause, contribute to.or parmit the release of any Hazardrus Substance on the
Proparty. : S

(3) Mortgagor shall immediately notify Bank if: (a) a release or thrapiened release of
Hazardous Substance occurs on, under or about the Proparty or migrates ) threatens to
migrate from nearby property; or (b) there Is a violation of any Enviranmental- Law
concerning the Property. fn such an event, Mortgagor shall take all necessary remedial
action in accordance with any Environmental- Law.

{4) Except as previously disclosed and acknowledged In wriling to Bank, Morgagor has no
knowledge of or reason to believe there is any pending o threatened investigation, . claim,
or proceading of any kind relating ta (a) any Hazardous :Substance located on,.under. or
about the Property or (b) any viclailon by Mortgagor or &ny tenant of any EnvironmeMal
Law. Mortgagor shall Immediately notify Bank in writing as soon as Mortgagor has reason
to belleve there is any such pending or threatened investigation, claim, or proceeding. In
such an event, Bank has the right, but not the obligation, to participate in any such
proceeding including the right to receive copies of ary documents reiatlng to such
proceadings.

Mortgege (c)1884, Bankers Syslerns, Inc. S\, Cloud, MN 1L-78-082605-2.80 . ‘ Initials
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{5) Except as previously disclosed and acknowiedged in writing to Bank, Mortgagor and every
tenant have been, are and shall remain in full compllance with gny appllcabla Environmantal-? '
Law. -

{6) Except as previously disclosed and acknowledgad in writhg to Bank there are no
underground storage tanks, private dumps or open wells located on or under the Property -
and no such tank, dump or well.shell be added unless Bank first agrees in writing. _

(7) Mortgagor will regulatly inspect the Property, monitor the actlvities and operations on the
Property, and confirm that. all peimits, licenses or approvals required by any applicable
Environmental Law are obtained an complied with.

(8) Mongagor will permit, or cause any tenant to permit, Bank or. Bank's agent to enter and
inspect the Property and review all records at any reasonable time to determine: (a} the
existence, location and nature of any Hazardous Substance on, under or about the
Broperty; (b) the existence, location, nature, and magnitude of any Hazardous Substance
tal has been released on, under or about.the Property; (c) whether or not Mortgagor and
an;-tenant arg in compliance with any applicable Environmental: Law.

{8} LUpur-Bank's request, Mongagor agrees, at Morigagor's expense, to engage a qualified
amir\:’,mﬂtal engineer to prepara an enviranmental awdit of the Property and to submit-the
results ¢! such audit to Bank.  Tha choice of the environmental engineer who will perform
stch audit 15 subjact to the approval of Bank.

{10) Bank has il ripht, but not the obligation, to perform any of Mortgagor's obltgations under
this paragraph al Marlgagor's expense. _ ‘

(11) As & consequence of any breach of any representation, warianty or promise made In this
paragraph, (a) Morgagor will indemnify and. hold Bank and Bank's successors or assigns
harmless from and agans. all losses, claims, demands, labilities, damagas, cleanup,
response and remadiation osls, penalties and expenses, including without limitation: all
costs of litigation and raasonane attorneys' faes, which Bank and Bank's successors. or
essigns may sustain; and (b) at Eink't discretion, Bank may release this Martgage and in
return Morigagor will provide Bank wiin) collateral ‘of at least equal value to the Property
secured by this Mortgage without prejudica. to any of Bank’s rights under this Mortgage.

{12) Notwithstanding any of the language cortzinnd in this Mortgage to the contrary, the terms
of this paragraph shall survive any foreclosure Or satisfaction of any deed of trugt, morgage
or any obligation regardiess of ary passage of iitle tn Bank or any disposition by Bank of
any or all of the Property. Any claims and defenses (o the contrary are hereby walved.

16. INSPECTION BY BANK. Bank or lts agents may make or cause to be-irutds reasonable eniries upon the
Property and Inspect the Property provided that Bank shall make reasonabls wiforts to give Mongagor prior
notice of any such Inspection.

17.  PROTECTION OF BANK'S SECURITY. |t Morigagar falls to perorm any ‘sovenant, obligation or
agreement contained in the Note, this Mortgage or any loan documents ot if any aciicii or proceeding is .
commenced which materlally affects Bank's Interest in the Property, including, bt rot limited to,
foreclosure, eminent domain, insolvency, housing of Environmental Law or law eraorzement,: or
arrangements or proceedings Involving a bankrupt of decedent, then Bank, at Bank's solg op!lon. may
make such appearances, disburse such sums, and lake such. action as is naecessary to protect Bank's
Interest,  Mortgagor hereby assigns to Bank any right Morigagor may have by reason of any- prior
encumbrance on the Proparty or by faw or othurwise to cure any default under said prior encumbrance.
Without Bank's prior written consent, Mortgagor will not partition or subdivide the Property. '

8. COLLECTION EXPENSES. In the event of any default of action by Bank for coliection of the Obligations, -
for protection of the Property or for foreclosure, Mortgagor agrees to pay all fees and expanses incurred by
Bank. Such fees and expenses include but are not limited 1o filing fees, stenographer fees, witness fees,. KO

- costs of publication, foreclosure minutes, and other expenses of coliecting and enforcing the Obllgations
and protecting the Property. Any. such collection expenses shall be added 1o the principal amount of the
Obligations, shall accrue Interest at the same- rata as the ‘Obligations and shall be secured by this Mon ge;

_ Morigage {0}1984, Barkern Systems, Inc. S1, Cloud, MN IL-78-052395-2.80 ‘ Initials;
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9. ATTORNEYS' FEES. In the event of any default or action by Bank for collection of the Obligations, for
protection of the Property or for foreclosure, Mortgagor agraes lo pay reasonable attorneys’ fess, paralegal
taes and other legal expenses Incurred by Bank, Any such reasonable attorneys' fees shall be added to the
principal amount of the Obligations, shall accrue Interast at tha same rate as the Obligations and shall ba
secured by this Mortgage.

20. CONDEMNATION. In the event all ar any par of the Property (Including but not limited to any sasement
therain) is so.ght to be taken by private taking or by virtue of the law of eminent domain, Mortgagor wil
promptly give written notice to Bank of the institutlon of such proceedings. Mortgagor further agrees to
notify Bank o! any attempt to purchase or appropriate the Property or any easement therein, by any public
authority or by any other person or corporation claiming or having the right of. eminent domain or
appropriation. Mortgagor further agrees and directs that all condemnation proceeds or purchase money
which may be agreed upon or which may be found 1o ba'due shall be paid to Bank as a prepayment under
the Note. ‘axrtjagor also agrees to notify the Bank of any. proceedings insiituted for the establishment of
any sewer, watar, consarvation, ditch, drainage, or other district relating to or binding upon the Property or
any part themof. 4" awards payable for the taking of title to, or possession of, or damage to all or any
partion of the Prciporv-by reason of any private taking, condemnation, eminent domaln, change of grade,
or other proceeding shal-at the option of Bank, be pald to Bank. Such awards or compensation are
heraby assignad to Bank, e/d’ judgment therefor shall be entered In favor of Bank.

When paid, such awards shall ba 1s<d, at Bank's option, toward the payment of the Obligations or payment
of taxes, assessmants, repaks or uther-items provided for in this Mortgage, whether due or not, all in such
order and manner as Bank may dsteimine. Such application or releass shall not cure or waive any default.
In the avent Bank deems R necessary 1 _appear or answer in any condemnation action, hearing or
proceeding, Mortgagor shall hold Bank harinlese from and pay ali legal expenses, including but not limited
to reasonable attorneys’ fees and paralegal fees, court costs and other expenses.

- 21. OTHER PR{CEEDINGS. If any action or proceeding 's commenced to which Bank is made or chooses
lo become a party by reason of the execution of thw iNete, this Morigage, any loan documents or the
existence of any Obligations or In which Bank deems it resessary to appear or answer in order to protect:
ts interests, Morigagor agrees to pay and to hald Bank harin'ess for all liabilities, costs and expenses pald-
or incurred by Bank in such actlon or proceedings, including-%ut not limited to reasonable attorneys' fees,
paralegal fees. count cosis and all other damages and expenses.

22. WAIVER BY MORTGAGOR. To the extent not specifically prohibited by-lov; *Mortgagor hereby waives and

releases any-and all rights and remedies Mortgagor may now have or acquire'ni ike future relating to:

. homestead;

. exemptions as to the Property;

. redemption;

. right of reingtatemant;

. appraisement;

. marshalling of liens and assets; and :

. statures-of limitations. -
In addition, redemption by Mortgagor after foraclosure sale is expressly waived to the extent not prohibited

. by law. '

23. PARTIAL FORECLOSURE. In case of default in the payment of the Obligations or In case of payment by
- Bank of any lax, insurance premium, cost or expense or the filing, imposition or- attachment of any lien,
judgment or encumbrance, Bank shall- have the right, without declaring the whole indebtedness due and
payable, to foreclose against the Property or any par thereof on account of such specific default.  This
- Mortgage shall continue as & lisn on any of the property not sold on forectosure for such unpaid balance of

- the Obligations. ‘

24. BANK MAY PAY. It Mortgagor fails to pay when due_ any of the hgms It is obligated to pay or h?ls o

Montjage {c)1984, Barkers Systems, inc. St. Cloud, MN IL-79-052695-2.80 . intieis Jf \X
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? perlorm when obligated to perform, Bank may, at it option:

& A. pay, when due, instaliments of principal, interest or ather obﬂgatlons, in accordance with the tarms
g o any mortgage or assignment of beneficial Interest senlor to that of Bank’s len interest;

A . pay, when dus, instaliments of any real estate tax imposed on the Property; or

o C. pay or perform any other obligation relating to the Proparty which affects, at Bank's sole discretion,
:2 the Interest of Bank in the Propenty.

Mortgagjor agrees to indemnify Bank and hold Bank harmiess for all the amounts so paid and for Bank's
custs and expenses, including reasonable attornays' fees and paralegal fees,

Such payments when made by Bank shall be added to the principal balance of the Obligations and shall
bear intarest. at the rate pravided lor by the Note as of the date of such payment. Such payments shall ba
a part of thir llen and shall be secured by this Mortgage, having the benefit of the lien and its priority,
Mongagor 4gias to pay and to relmburse Bank for all such payments.

25, GENERAL PRCUIGIONS,

A, TIME I8 UF FE ESSENCE. Time is of the essence In Mongagor's performance of all duties and
obligations Impasad by this Morgage.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from, or delay In, the
axercise of any ui Bark's rights, remedies, privileges or right to Insist upon Morgagor's strict
perfarmancy of any. provisling contalned in this Morigage, or other foan documents, shall not be
construed as a walver by Bari, uniess any such walver is in writing and is signed by Bank. The
acceptance by Bank of any sum in payment or partial payment on the Obligations after the balance
Is dus or is accelerated or after foraclosure proceedings are filed shall not constitute a walver of
Bank's right 1o require full and complaty cure of any existing default for which such actions by Bank
were taken or s right to require promat payment whan due of all other remaining sums due under
the Obligations, nor wil it cure ar waive (ny Jefault not completely cured or any other defaults, or
operats as a delensa to any foreclosure procesdings or depriva Bank of any rights, remedies and
privileges due Bank under the Nots, this Mortgage, ather loan documents, the law of equity.

C. AMENDMENT. The provisions contained in this Mor.page may not be amended, except through a
written amendmant which Is signed by Mortgagor and @rnk,

D. INTEGRATION CLAUSE. This written Morigage and i donuments exacuted concurrently herewith,
reprasent the entire understanding between the parties s to-the Obligations and may not be
contradicted by evidence of.priar, contemporaneous, or subsequant oral agreements of the parties.

E. FURTHER ASSURANCES. Mongagor agrees, upan request of Bank and within the time Bank
specifies, to provide any information, and to execute, acknowledge, deliver and recard or file such
further instruments or documents as may be required by Bank to secuss the Note or confirm any
llen,

F. GOVERNING tAW. This Mortgage shall be governed by the laws of the State of lLLINOlS
provided that such laws are not otherwise presmpled by federal laws and regulatiuns.

G. FORUM AND VENUE. In the event of litigation pertaining to this Mortgage, the exciusive forum,
venua and piace of jurisdiction shall ba In the State of ILLINOIS, unless otherwise Ussignated in
writing by Bank or otherwise required by law, _ _

H. SUCCESSORS. This Morgage shall inure to the beneflt of and bind the helis, persona)
representatives, successors an assigns of the partles; provided howaver, that' Morigagor may’ not
assign, transfer or delegate any of the rights or obligations under this Mongage.

L NUMBER AND GENDER. Whenever used, the singular shall include the- plural the plurai the .
singular, and the use of any gender shall ba applicable to all genders. %

J. DEFINITIONS. The terms used In this Mortgage, if nat defined herein, shall have thelr meanings as o
defined in the other documents executed contemparanaously, or in conjunction, with this Mortgage. -

K. PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph,
in-this Mortgage are for convenience only and shall not be dispositive in interpreting or construlng.

this Mortgage.
Moriinga (c)1964, Bankors Systoms, Inc. St Cloud, MN 1L.-79-032695-2.50 - Initials
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k. IF HELD UNENFQRCEABLE. !f any provision of this Mortgage shall be held unenforceabls or vold,
then such provision to the extent not otherwise limited by law shall be severable from the remaining
provisions and shall In no way affect tha enforceability of the remalning provisions nor the validity of
this Monga

M. CHANGE IN APPLICATION.  Mongagor wil notify Bank in writing prior 1o any change In
Mortgagor's name, address, or other appiication information.

N. NOTICE. All notices under this Morigage must be in writing. Any notice givan by Bank to
Mortgagor. hereunder will be effective upon personal delivery ar 24 hours after mailing- by first class
United States mail, postage prepald, addressed to Morigagor at the address indicated : below
Mortgagor's name on page one of this Morgage. Any notice given by Mortgagor to Bank
hersunder will be effective upon receipt by Bank at the address ndicated below Bank's name on
page one of this Mortgage. Such addresses may be changed by written notice to the other. party.

0. FILING AS FINANCING STATEMENT, Mortgagor agrees and acknowledges that this Mortgage
also suices #s & financing statement and as such, may be filed of record as a financing statement.
for purporas. of Aricle 8 of the ILLINQIS Uniform Commerclal Code. A carbon, photograpmc or
other reprcanition of this Mortgage is sufficient as a financing statement.

26, ACKNOWLEDGMENT.- Dy the signature(s) below, Mortgagor acknowledges that this Mortgage has been
read and agreed to and thes ¢ copy of this Mortgage has besn racelved by the Mortgagor.

MORFGAGOR:
o

.

ryviis A/
JAMES W, DAVIS
ingiividually

{4 Shgni

LINDA S, DAVIS
indlvidually

STATE OF ’fum (S
a8

el
COUNTY OF { 00 C -
On this ZCday o Jorle - 199%, | Hie UnDC/Erguad o .8
notary public, cenify that JAMES W, DAVIS, HUSEAND OF LINDA S. DAVIS, persorany known to me to be
the same person wihose name Is subscribed to the foragoing Instrument, appeared bafare me this day in
person, and acknowledged that (he/she} signed and delwerad the instrument as (his/ker} frae and voluntary
act, for the uses and purposes set forth,

M migsjon expires: FICIAL 8
?é MARY C, ADLER
NOTARY PUBLIC, STATE OF
MY COMMISSION EXPIRES 0-8:08

STATE OF JffLLALﬂif

COUNTY OF ( CoIL

On this 2l day of _hoe . 194, | zﬂz; UADES S &Lg,b L a
notary public, cerity: that LINDA S, DAVIS WIFE OF JAMES W. DAVIS, personally known to me to be the
same person whose name (s subscribed to the foregoing instrument, appeared belore me this day In
person, and acknowledged that (he/she) signed and delivered the instrument as (his/her) free and voluntary
act, for the uses and purposes set forth,

My commlssion expqus.q- @ G g

Mortege (c)1984, Bankers Systems, Inc, St. Cloud, MN 1L~79-052695-2.80 "Initiais ./ 4
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MARY C, !
NOTARY PebCs, STA o ILLINOIS NCTARY PUBLIC
MY COMMIGBION EXPIRES 9880

THIS IS THE LAST PAGE OF A 10 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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98657561
EXHIBIT A

n%CCW“dCNuY KNOWN AS: 204 ILLINOYS STREET, ST. CHARLES, IL 60174

4 (PARCEL ONE)  PIN# 09-27-392-005 & 09-27-392-006
i

™ COMMONLY KNOWN AS: 300 N, STATE STREET, UNIT 3625, CHICAGO, IL 60610
(PARCELS TWO, THREE AND FOUR) PIN§ 17-09-410-014-1510

LEGAL DESCRIPTION:

PRRCEL ONE:
LoTS g AND 6 IN BLOCK 11 OF THE ORIGINAL TOWN OF ST. CHARLES, ON THE
EAST SIDE OF THE FOX RIVER, IN THE CITY OF ST. CHARLES, KANE COUNTY,

ILLINGOIS,

PARCEL THWO:

UNIT NUMBER 3625 A3 DELINEATED ON SURVEYS OF LOTS 1 AND 2 OF HARPER'S
RESURDIVISION OF PART OF BLOCK 1 IN ORIGINAL TOWN OF CHICAGO IN SECTION 9,
TOWNSHIP 39 NORTH, FANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND OF A
PART OF BLOCK 1 IN KiNZIE'S ADDITION TO CHICAGO, BEING A SUBDIVISION .OF THE
NORTH FRACTION OF SECTIOY 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN; QOGETHER WITH PARTS OF CERTAIN VACATED STREETS
AND ALLEYS LYING WITHIN AND AUTQINING SAID BLOCKS, SITUATED IN THE CITY OF
CHICAGO, COOK COUNTY, ILLINCIS, WHICH SURVEYS ARE ATTACHED AS EXHIBIT "A"
TO DECLARATION OF CONDOMINIUM OWNERSHIP MADE BY MARINA CITY CORPORATION AND
RECORDED DECEMBER 15, 1977 IN THEZ UFFICE OF THE RECORDER OF DEEDS FOR COOK
COUNTY, ILLINOIS AS DOCUMENT NUMBER 24238692, TOGETHER WITH ITS UNDIVIDED
,PERCENTAGE INTEREST IN THE PROPERTY DEU CRIBED IN SAID DECLARATION OF
CONDOMINIUM OWNERSHIP {EXCEPTING FROM S2ID PARCEL ALL THE PROPERTY AND
SPACE COMPRISING ALL THE UNITS THEREQF 2.5 DEFINED AND SET FORTH IN SAID
DECLARATION OF CONDOMINIUM OWNERSHIP AND GURVEY) SITUATED IN COOK COUNTY,
ILLINOIS,

PARCEL THREE:

EKSEMENTS APPURTENANT TC AND FOR THE BENEFIT OF I2ARTEL TWO AFQRRESAID AS SET
PORTH IN DECLARATION OF CONDOMINIUM OWNERSHIP AFORESAZD RECORDED DECEMBER
15, 1977 AS DOCUMENT NUMBER 24238692 AND AS CREATED €Y DEED FROM MARINA
CITY CORPORATION, A CORPORATION OF ILLINOIS, TO ALLAN HURWITZ RECCRDED
JANUARY 9, 1978 AS DOCUMENT NO, 24275977 FOR ACCESS, INGRZSS AND HGRESS IN,
OVER,'UPON, ACROSS AND THROUGH THE COMMON ELEMENTS AS DEFINEU THEREIN.

PARCEL FOUR:
EASEMENTS APPURTENANT TQ AND FOR THE BENEFIT OF PARCEL TWO AFOFECAID AS
CREATED BY GRANTS AND RESERVATIONS OF EASEMENTS RECORDED DECEMBER 15, 1977
AS DOCUMENT NUMBER 24238691, AND SET FORTH IN DEZD FROM MARINA CITY
CORFORATION, A CORPORATION OF ILLINOIS, TO ALLAN HURWITZ RECORDED JANUARY
g, 1978 AS DOCUMENT NO, 24275977 IN, OVER, UPON, ACROSS AND THROUGH |
LOSBIES, HALLWAYS, DRIVEWAYS, PASSAGEWAYS, STAIRS, CORRIDORS, ELEVATOR AND
ELEVATOR SHAFTS LOCATED UPON THOSE PRRTS OF LOTS 3 AND 4 IN HARPER'S |
RESUBDIVISION AFORESAID. DESIGNATED AS EXCLUSIVE EASEMENT AREAS AND COMMON
EASEMENT AREAS, FOR INGRESS AND EGRESS, AND ALSO IN AND TO STRUCTURAL . . =\ :
MEMBERS, FOOTINGS, BRACES, CALSSONS, COLUMNS AND.BUILDING CORE SITUATED ON*" '
| LOTS 3 AND 4 AFORESAID FOR SUPPORT OF ALL STRUCTURES AND IMPROVEMENTS, ALL
IN COCK COUNTY, ILLINOIS.
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