* UNOFFICIAL COPY

- e "':."-" o’ - I
MEeITenR
B752/0104 45 ppy Fage { of

RECORDATION REQUESTED BY: 1998-07-28 10.a0.
LaSalle Bank, FSB Couk County forgrger ol E 5
4747 W. Irving Park Rd. ‘ 37.50

Chicago, IL 60641

WHEN RECORDED MAIL TO:
LaSalle Bank, FSB
4747 W.

ng Park Rd.
80641

Chicag

SEND T, CES TO:
EM ,KELLY and ELLEN T.
KEKLY.

FOR RECORDER'S USE ONLY

3 7

B
RE|TITLE SERVICES # (O \ \ Oe:;L

This Morigage prepared by: LASALLF 24NK, FSB-CONSUMER

MORTGAGE

THIS MORTGAGE 1S DATED JULY 21, 1998, beiveen EMMETT M, KELLY and ELLEN T. KELLY, HIS WIFE, IN
JOINT TENANCY, whose address is 3757 N. LAWND/LE AVE., CHICAGO, IL 60618 (referred to below as
"Grantor"); and LaSalle Bank, FSB, whose address is /737 W. Irving Park Rd., Chicago, . 60641 (referred to
below as "Lender"), -

GRANT OF MORTGAGE. For valuable consideration, Girantor morigages, warrants, and conveys to Lender all
of Grantor's right, title, and Interest in and to the following descripsd real property, together with all existing or -
subsequently erected or affixed buildings, Improvemunts and. fixtures; all easements, rights. of way, and .
appurtenances; all water, water rights, watercourses and ditch righta-{irCluding stock in utilities with ditch or'. .
irrigation rights); and all other rights, royalties, and-profits relating te the raa! property, including without limitation
All minerals, oll, gas, geothermal and similar matters, located in COOK County, State of Ninois (the "Real -
Property"):

LOTS 1, 2 AND 3 (EXCEPT THE SOUTH 12 1/2 FEET OF SAID LOT 3) IN 5LOCK 11 IN MASON’'S
SUBDIVISION OF THE EAST 1/2 OF THE NURTHWEST 1/4 (EXCEPT RAILEJAD) IN SECTION 23,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAY, 'N COOK COUNTY,
ILLINOIS,

The Real Property or its addreas is commonly known is 3757 N. LAWNDALE AVE., CHICAGU; I 80818, The
Real Property tax identification number is 13-23-122-001,

Grantor presently assigns to Lender all of Grantor's right, title, and. interest in and to all leases of the Property and
all Rents from the Property. In addition, Granter grants 1o Lender a Uniform Commercial Code securlty interest in
the Personal Property and Rents. ‘

DEFINITIONS. The following words shall have the_following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Uniform Commercial
Code. All references ta dollar amounts shall mean amounts in Jawful money of the United States of America, _

Grantor. The word "Grantor" means EMMETT M. KELLY and ELLEN 7. KELLY, The Grantor is the
marigagor under this Mortgage. :

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guar?ntors.

surelies, and accommodation parties in connection with the Indebtedness.
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b Improvements. The word "Improvements” means and includes without limitation. all existing and future
;:‘.} improvements, buildings, structures, moblie homes affixed on the Real Property, facilities, additions,
a replacements and other construction on the Real Property. '

'T_Zf Indebledness. The word "Indebtedness” means a principai and interest payable under the Note and any
Ay amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
b 1o enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in -
i"i this Mortgage. At no time shall the principai amount of indebtedness secured by the Morlgage, not

including sums advanced lo protect the security of the Morigage, exceed ihe note amount of $21,400.00.

iender. The word "Lender" means LaSalle Bank, FSB, fis successors and assigns. The Lender is the
mortgagee under this Mortgage. '

Mortgage. The word "Mortgage" means this Mortgage belween Grantor and Lender, and includes without
limitation all «ss'gnments and security interest provisions relating to the Personal Properly and Rents. .

! Note. The waid “Mote" means the promissory note or credit agreement dated July 21, 1998, in the orlghjal
principal amouni_o7) $21,400.00 from Grantor to Lender, together with all renewals of, extensions: of,
} modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement,

The interest rate on the Mute Is 8.000%. The Note is payable in 60 monthly payments of $445.18, The
maturity date of this Mortgage 'a August 2, 2003

: - Personal Property, The worrs "Personal Property” mean all equipment, fixtures, and other aricles of

A yersonal property now or hereaar owned by Grantor, and now or hereatter attached or affixed to the Real

g °roperty; together with all accessions, arts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with .all proceeds (including without limitation all Insurance proceeds and
refunds of premiums) from any sale or Sther disposition of the Property.

Property. The word "Property” means coiectively the Fleaj Property and the Personal Property.

Real Property. The words "Real Property” :iean the property, interests and rights described above in the
*@rant of Mortgage" section. '

Related Documents. The words "Related Documants" mean and include without limitation all promissory
notes, credit ggreements, loan agreements, envircamental agreements, guaranties, security agreements,
mongages, deeds of trust, and all other instruments, agrezments and documents, whether now or hereafter
existing, executed in-connection with-the Indebtedness.

Renta, The word "Rents" means all present and future renis. rr.venues, income, issues, royalties, p'r'oflts; ‘and
other benefits derived from the Property.

J THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND “HE SECURITY INTEREST IN THE RENTS
AND PERSCONAL IPROPERTY, IS GIVEN TO SECURE (1) PAYMEN \OF THE INDEBTEDNESS ANO (2)
PERFORMANCE CF ALL OBLIGATIONS OF GRANTOR UNDER THIS ’AUATGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: '

PAYMENT AND PERFORMANCE. Exce{at as otherwise provided In this Mortgage, Crantor shall pay to Lender all
f:nmégnttﬁlss&cgégggtéy this Mortgage as they become due, and shall strictly perform rd of Grantor's obligations:

; - POBSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
' the Property shall b2 governed by the following provisions:

" Possesasion and Use, Until in default, Grantor ma‘ly remain In possession and control of @nJ operate and
- manage the Prcperty and collect the Rents from the Property.

Duty to Maintain, Grantor shall maintain the Praperty in tenantable condition and promptiy perform all repairs,
replacements, &nd maintenance necessary 10 preserve it value.

- Hazardous Sulslances. The terms "hazardous waste," "hazardous substance,” "disposal," "release," and .
' ™Mhrealened reease” as used In this Morigage, shall have the same meanings. as set forth In the
~ Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, ¢t seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub; L. No.
99-499 ("SARA "), the Hazardous Materlals Teansportation Act, 49 U,S.C, Section 1801, et seq., the Resource
Conservation a1d Recovery Act, 42 U.S.C. Section 6901, -et-seq_.l, or cther applicable. state or Federal laws,
rules, or regulaiions adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous -
substance” sha | also include, without limitation, petroleum and petroleum by{-products ar any fraction thereof
~ and asbestos, Grantor represents and watranis to Lender that: (a) During the period of Grantor's' ownership
of the Property, there has been no use, generation, manufacture, storage, treaiment, disposal, release- or
threatened relaise of any hazardous waste or substance by any person on, under, about or from the Property;
{b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo ~
and acknowledjed gg Lender in writing, (3 any use, generation, manufacture, storage, treatment, ‘disposal;: o
release, or thretened release of any hazardous waste or substance on, under, about or from: the. Froperty by -

any prior owne's or occupants of lhe-PropenJ or (13 any-actual or threatened litigation or claims of-any-kind: - -
{c) Excepl as previously disclosed to and acknowledged_by :

by any person relating to such matters; an
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Lender In writing, (1) neither Grantor nor any tenant, contractor, agent or other authorized. user of the Property
shall use, genifate, manufacture, store, treat, dispose of, or release any hazardous. waste or substance on
under, abou! v from the Property .and ({il) any such activity shail be conducted in compliance with I
applicable federal, state, and local laws, regulations and ordinances, including withaut timitation thase laws,
reguiations, ard-ordinances deacribed above. : Grantor. authorizes Lender and its agents 1o enter upon the -
Property 1o make such inspections and tests, “at. Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with- this section of the Morigage. Any inspections or tests made by: -
Lender shall b for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender tg Grantor or 1o any other person. The representations and warranties contained hereln
are based on Grantor's due diligence in investigating the Property for hazardous waste- and: hazardous
substances. ‘Srantor hereby (a) releases and walves any future Claims' against Lender for indemnity or -
contribution in the event Grantar becomes liable for cleanup or other costs under any such: laws, and. (b)
agrees to indamnify and hold harmless Lender against any and all claims, losses, liabilities, (amages,.

nalties, and expenses which Lender may directly or indirectly ‘sustain or suffer resulting from a breac of
his section ol the Morigage o as a consequence of any use, generation, manufacture, siorage, disposal,
release or thridtened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the -obligation to indemnify,- shall. survive the payment of the Indebtedness -
and the satig‘arion and reconveyarce of the lien of this Mortgage and shall not be affected by Lender's .
acquisition of any in'erest in the Property, whether by foreclosure or otherwise. :

Nuisance, Wiste. Grinior shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste v, or to the Property or any partion of the ProPeny: Without limiting the generality of the .
foregaing, Grantor wilr-nzc remove, or erant 10 any. other party the .right to remove, any fimber, minerals
(including oll :ind gas), soil,‘gravel or rock products without the prior written consent of Lender. -

Removal of Improvements. Grantor shall not-demolish or remove any improvements from the Real Property
without the prior written consen! o' Lander. As.a condition to the removal of any Improvements, Lender ma
require Grartor to make arrangements satisfactory to Lender 1o replace such’ Improvements  with-
improvements. of at feast equal vafue.

Lender’s Right to Enter. 'Lender ant-*s-agents and represeniatives may enter upon the Heal-Pro'fperty atal
reasonable times to attend to Lender's iitarests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of th.s Mortgage. '

Comlpllunce with Governmenta! Requiremenis, Granior shall promptly comply with all laws, ordinances, and

regulations, r.ow or hereafter in-effect, of all goverrinental authorities applicable 1o the use or accupancy:of the:
Property, Giantor may cantest In gaod faith any such law, ordinance, or regulation and withhold compliance

during any p oceeding, including appropriate appeals: s¢ long as Grantor has notified Lender in writing prior to

daing so ‘anil. so long-as; In Lender's sale opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate securfty ur-a-surety bond, reasonably satistactory to Lender, to

protact Lendr's interest, :

Duty to Profact. Grantor agrees neither to abandon. nor leave i;n'attended the: Property, Grantor shall do all
cther acts, Ity adgition to those acts set forth above in this section.~which from the character and use of the
Property are reasonably necessary to protect and preserve the Praperty, '

DUE ON SALE - CONSENT BY LENDER. Lender may, &t its option, aeciare immediately due and payable all
-8ums secured b this Mortgage upon the sale or transfer, without the Lender’s zrior written consent, of all or any
part of the Real P1operty, or any interest in the Real-Property, A “sale or. transfur™ means the conveyance of Real
Praperly or am right, title or interest therein; whether legal, beneficial or eauitable; whether voluntary or
involuntary; whe:her by outright sale, deed, instaliment sale contract, land contract, ¢ontract for deed,. ieasehold
interest with a tirm greater than thres (3) years, lease~option contract, or by saie, assignnient, or transfer of any
pbeneficial imere-t in or to any iand trust hoiding title-to the Reat Property, or by any. other method of conveyance -
of Real Property :nterest.  If any Grantor is a corporation, partnership or limited liability compaiy, transfer also
includes any chiiisge in ownership of more than twenty-five percent (25%) of the voting stock, paisnership interests
or limited liabliity. company interests, as the case -may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise.is prohibited by federal law or by lilinals law.

'rl'v‘%saggﬂb LEINS. The following provisions relating to the taxes and liens on the Property are a part of this
0 .

Payment. (irantor shall pay when due (and in all events prior to dalinquencye ail taxes, payrofl taxes, special -

taxes, asseiiments, water charges and sewer service charges levied against or-an account of the Property,

and shall p:y when due all ciaims for work done on or for services rendered or material furnished to' the

Property, (irantor shall maintain. the Proggrﬁy free of all liens having priority over or equal to the interest of
e

Lender undir this Mortgage, except for t
provided in the following' paragraph.

Rlﬂ_ll\t To Cuntest, Grantor may withhold payment of any tax, assessment, or claim-in connection with a good: .~
faith disput: over the obligation to pay, so long. as Lender's interest in the Property is not AeoFardized.v itatien. . .~
arises or is liled as.a result of nonpayment, Grantor shail within fiteen (15) days after the-lien. arises or, ita. -
lien ig flled. within Rfteen (15) days afer Grantor has natice of the filing, secure the discharge of the:lien; or.if - .
requested tiy Lender, deposit with Lender cash or a sufficlent corporate surety bond or.other Security. -
satisfactory 1o Lender in an amount sufficlent to discharge the lien é)lusnam{ costs and attorneys’ fees or other:-
charges th:t could accrue as & result of a foreclosure or sale under the lien. [n any contest, Grantor shail .

n of taxes and assessments not due, and except as otherwise
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defend itsell and Lender and shall salisfy any adverse judgmem before enforcement against the Property,
grrggégai r?gsall name lender as an additional obligee ‘under any surety bond furnished in the contest

Evidence of Payment, Grantor shall upon demand furnish to Lender satisfactory evidence of payment.of the .
taxes or assessments and shall authorlze the appropriate governmental officlal to'detiver to Lender at any time
& written statement of the taxes and assessmenis against the Propenty, = '

Notice of Construction. Grantor shall notity Lender at least fifteen {15) days before any work is commenced, =
any services are furnished, or any materials are supﬁlled to the Property, if any mechanic's llen; materialmen’s
lign, -or other lien could be asseried on account of the work; services, or materials. Grantor will upon request.
o; Lgﬂg?'[n L%nish ets%t L.ender advance assurances satisfactory to Lender that Grantor can and will pay the.cost. -
of suc vemeants.

mgga‘%%ﬂ DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

Maintenance 2f insurance, Grantor shall procure and maintain policies of fire Insurance with standard

extended crerage endorsements on a replacement basis for the full insurable value covering all

Improvements orthe Real Property in an amount sufficient to avold appiication of any coinsurance clause, and

with a standarc moitgagee clause in favor of Lender. Policies shall be written DH such insurance campanies

and in such form 23 may be reasonably acceptable-to Lender. Grantor shall deliver to-Lender centificates of

coverage from eac* irgurer cantaining a stipulation that coverage will not be cancelled or diminished without a -
minimum of ten (10) riavs’ prior written notice to Lender and nat containing any disclalmer of the: insurer’s

liability for fallure to gilva sueh notice. Each insurance policy also shall include an endorsement providing that

coverage in favor of Lendec will not be impaired in any way by any act, omission or default of Grantor of any
gther person. Should the Rzal. Property at any time become located in an area designated by the Director of

the Federal Emergency Managrinsnt Agency as a special flood hazard area, Granfor. agrees to obtain and

maintain-Federal Flood Insurance s the full unpaid principal balance of the loan, up to the maximum policy -
limits set under the National Floou Insurance Program, or as otherwise required by Lender, and to maintain
such Insurance for the term of the loa1, :

Application of Procecds. Grantar shalt sromptly notify Lender of any loss or damage to the Property. Lender
may make proof of lcss if Grantor fails ¢ an so within fifteen (15) days of the casuaity. Whether or not -
Lender's security is impaired, Lender may, 4t its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting tlie Property, or the restoration and repair of the Propery. If
Lender elects to apply the proceeds to restaration and repair, Grantor shall repair or replace the damaged or .
destroyed Improvements in a ranner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proserds for the reasonable cost of repair or restoration if
Grantor s not in default under this Mortgage. Any prucaeds which have not been disbursed within 180. da
after their receipt and which-Lender has not committet-ic-the repair or restoration of the Property shall be
used first 1o pay any amount owing to Lender: under this *actgage, then to pafy accrued interest, and the
remainder, Jf any, shall be a%)lled 10 the principal balance of tha Indebtedness.  If Lender hoids any proceeds -
atter payment in full of the indebtedness, such proceeds shall-te paid to Grantor, : -

Unexplred Insurance at Sale. Any unexpired insurance shall inure-to the benefit of, and pass to, .thfe-_
purchaser- of the Property covered by this Mortgage at an; trusies = sale- or other sale held under the
provisions of this Mortgage, or at any foretlosure sale of such Praperty. o

EXPENDITURES BY LENDER, |f Grantor falls to comply with any provision of«nis Mortgage, or if any action or .
roceeding 18 commenced that would materially affect Lender's interests in tte Property, Lender on Grantor's
ehal! may, but shall not be required to, take any action that Lender deems apgrogﬁatq. ny amount that Lender

expends in so doing wiill bear Interest at the rate provided for in the Note from the aate ineurfed or paid by Lender

to the date of repayment b?w-Gramor. . All such expenses, at Lendet’s aption, will {a) he pavable on.demand, () -

be added to the balance of the Note and be apportioned among and be payable with aiiy izi2*allment: payments to. -

become due during either (i} the term of an agpl_icable.-insurance policy ar. (ii) the remafn o termof the Note, or -

(c) be treated as.a balloon payment which will be due and payable at the Note's maturity. - Tiis iAortgage: also will

- secure payment of these amounts. The rights provided for in this paragraph shall be'in addilion to any other
rights or any remedies to which Lender maty be entitled on account of the default, Any such action-by: Lender
fs‘hgll not be construed ats curing the default so as to bar Lender from any remedy that it otherwise would have

ad.

' ;\;Arg%agw; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this |
0 . )

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property. in-fee
simple, free and clear of all liens: and encumbrances other than those set forth in the Real Property description
or in any title Insurance policy, title repor, or final title oPinion issued.in favor of, and ‘accepted by, Lender in- -

connection with this Mortgage, and (b} Grantor has the
this Mortgage:to Lender.

Defense of Title. Subject to the exception In the paraﬁraph above, Grantor warrants and will forever.defend.
the title to thi: Property against the lawfui claims of all persons. In the event any action or' proceeding is -
commenced that questions Grantor's title or the Interest of Lender under this Mortgage, Grantor- shall defend
the action at rarantor's expense,. Grantor may be the nominal Farty in such proceeding,-but Lender shall-be . .

entitled to participate in. the proceeding and 10 be represented

ull right, power, and authority to execute and deliver

n the proceeding hy counsel of Lender's-own. - -

choice, and. Girantor-will deliver,. ar cause to be delivered, to Lender such instruments as Lender may request” "

from time to time to. permit such participation.

Compliance 'With Laws. Grantor warranis that the Property and Grantor's use of the Property édmﬁn‘eslwnhfz*' R
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all existing ar:plicable faws, ordinances, and regulations of govarnmental aUthcirqlzies; _ .
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application ¢f Nel Proceeds. It all or any part of the Property Is condemned by eminent domain proceedings

or by any Pm-ceedmg or purchase in lieu of condemnation, Lender may at its election require that-all or any -
ortion of the net Proceeda of the award be applied to the Indebtedness or the repair or restoration .of the - .
roperty. The net proceeds of the award shall mean the award after payment of all reasonable ‘costs,

expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. : o

Proceedings. If any proceeding in condemnation is filed, Grantor shall prompsily notify Lender In writing, and
Grantor shall promplly take such steps as may be necessary to defend. the action and obtain the award. -
Grantor may be the nominal anr in such proceeding, but Lender shall b entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own cheice, and Grantor will deliver or:
ga?t_scel toﬂbe tetivered to Lender such instruments as may be requested by it from time to time to permit such
articipation. ' :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provislbns
relating to goversimetal taxes, fees and charges are a part of this Mongage:

Current Taxsg. F2es and Charges. UPon request by Lender, Grantor sheli execute such documents in
addition o tnis Io’inage and take whatever other action is requested by l.ender to perfect and continue
Lender's lien on the Aval Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incur.ed in recording, perfacting or cantinuing this Mortgage:, including without limitation all
taxes, fees, ocumentary siamps, and other charges for recording or registerifi; this Morigage.

Taxes. The following shal’ constitute-taxes to which this section applies:. (a) a specific tax. upon this type of -

Monﬁaae or upon all or any par of lhe indebtedness sscured by this Monga?e: b) a specific tax on’ Grantor

which Grantor is authorized or raqitired to deduct from payments on the indeftedness secured by this type of

Mortgape; (¢) a tax on this type & *aortgage chargeable against ihe Lender ¢i the holder of the Note; and g}

g r:pttac It tax on all or any portion i ihe Indebledness or on payments of principal and interest made by
ntor.

Subsequent Taxes. If any tax 1o which this section applies is enacted subsequent to the date of this
Mortgage, this event shall Have the same ifect as an Evant of Default (as (iefined below]; and Lender may. -
exercise any or all of its available remedles «o-an Event of Default as provicied below unless Grantor. either.
La) pays the tax bafore |t bacomes delinquent, or _{h) contests the tax as Provl_ded above in the Taxes and
t Ia&s %ectlorar‘ and deposits with Lender cash or a nufficfent corporate surety honu or other security satisfactory
o Lender. - '

SECURITY AGREEMENT; FINANCING STATEMENTS. Te following pravisions relating to this Mortgage as a
gecurity agreement are a part of this Mortgage.

Security Agreement. This instrument shall constilute a secars» agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of th rights of a secured party under
the Uniform Commercial Code as amended fram time ta time. :

Security Intereat, Upon request by Lender, Grantor shall execuis financing statements and. take whatever
otner action is requested by Lender to perlect and continue Lenosr's siciurity interest in. the Rents and
Personal Propernty. In additfon to recording this: Mortgage in the real bronerty records, Lender may; at any
time and without further authorization from Grantor, file executed counterparis. coplies of reprodtictions of this
Mortgage as a-ﬂnancinq statement. Grantor shall relmburse Lender for all’ ¢xpenses Incurred in perfecting or
continuing this securlty Interest. Upon default, Grantor shall assemble the Fersonal Propeny in & manner and
at a place reasonably convenient 10 Grantor and Lender and make it avallablz 1o Lender within three (3) days
after recelpt of written demand from Lender.

Addreases. The mailin? addresses of Grantor (debtor) and Lender (secuted party), iroai which Informailon
concerning the securlty Interest grantad by this Mort%age may be obtained (sach as reaured by the Uniform
Commercial Code), are as stated on the first page of this Mongage. -

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to furthel assurances and
- attorney-in-fact are a part of this Mortgage.

Furthar Assurances. At any time, and from lime to time, upon reques) of Lender, Grantor will. make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to. Lender's designee, and. when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, .as the case may be, at such times
and In such offices and piaces as Lender may-rleem appropriate, any and all such mortgages; deeds of trust,
security deeds, security agreements, financing statements, continuation statements, insfruments of further
assurance, certificates, and other documents as tay, in the sole opinion of Lender, be necessary. or desirable
in order to effectuate, complele, perfect, continue, or greserve (a) the abligitions of Grantor. under the Note,
this Mortgage, and the Related Documents, and_ {b) the liens and security interests created by this Mortgage
as first and prior llens on the Property, whether now owned o hereafter acqulred.b{ Grantor,.  Unless.
prohibited by law or e%Freed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and axpenses incurred tn connection with the matters referred to in this paragraph. - '

2

P ot L
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Allorney=~in-Fact, If Grantor fails to ao any of the things referred to in the preceding paragraph, Lender may.
do so0 for and in the name of Grantor and at Grantor's expense. For such purposes, Granior hereby-
lrrevocably appoints Lender as Grantor's attorney-in-fact for Ihe purpose-of- making, executing, deliv_erin?.
filing, recording, and doing all. other things as may be necessary or desirable, In Lender's sole-opinion, fo
accomplish the matters referred to In the preceding paragraph. -

_FULL PERFORMANCE. If Grantor pays ail the Indebtedness when due, and otherwise performs ail the obligations
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-imposed upon Gran-or under this Mortgage, Lender shall execute and deliver to Girantor a sultable satisfaction of -
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender's:
security Interest in the Rents and the Personal Property. Grantor will Pay, it permitted. by applicablelaw, any.
reasonable termination fee as determined by Lender from time to time. i,

whether voluntarily or otherwise, o by guaramor or by any third party, on the indubtedness and thereafier Lender -
is forced to remit tha amount of that payment 1&) to Grantor's trustee in bankruptc;{ or to-any similar person under .
any federal or state bankruptcy law .or law for the relief of deblors, (b) by reason. ¢f any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's pro eny.'orrfc)-by reason of
any seftlement or compromise of any claim made by Lender with an?r ciaimant; ﬁnc uding without: limitation .
Grantor), the Indebiedness shall be considered uni)aid for-the purpose of enforcement of this Mortgage and.this -
‘Mortgage shali continue 1o be effective or shall be reinstated, as the case may be, notwithstanding: any
cancaliation of this Idortgage or-of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repald or recovered to the same extant as if that-amount: never: had
beer nrlqlnally recelved by Lender, and Grantor shall be bound by any judgment, decree, order, settiernent. or
compromise relating to the Indebtedness or to this Mortgage. S

DEFAULT. Eac!« ¢ the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mongage: ‘ :

Defaull on inueliedness. Failure of Grantor to make any payment when due on the Indebtedness.

Defauit on Other Peyments. Fallure of Grantor within the time required by this Mortgage to make any
p:yrﬂent for taxes Gi fasurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

GCompliance Default. Frivre of Grantor to comply with any other term, obligation, covenant or condition
contained in this Morigage,ine Note or in any of the Related Documents.

f‘alse Statements. Any warraity, ripresentation or statement made or furnished to Lender by or on behalf of *
Grantor under this Martgage, tnz Note or the Related Documents is false or misleading in any material
respect, either row or at the time ma«e ur furnished, -

Defective Colinteralization, This Moriozga or any of the Related Documents ceases to ba in full force and
olfect (including fallure of any collateral d7ruments to create a valid and perfected security interest or lien) at
iny time and fcr any reason. - :

Desth or Insolvency. The death of Grantor, Ine insclvency of Grantor, the: appointment of a recelver for- any
part of Grantor's property, any assignment for the venefit’ of creditors, an% type of creditor workout, or the
commencemen: of any proceeding under any ban.cuptcy or insolvency laws by or against Grantor.

Fareclosure, Farleiture, etc. Commencement of furociasure or forfeiture. proceedings, whether by judicial
proceeding, seit-help, repoasession or any other methad, by any creditor of {3rantor or by any governmental .
agency against any of the Propert?. _However, this subsacion shall not applzrln‘ the event of a good:faith
tispute by Grantor as to the validify or reasonableness of(he claim which s th

forefeiture procaeding, provided that Grantor gives Lender wiit'er notice of such claim and furnishes reserves
or a surety bon: for the claim satistactory to Lender.

BBreach of Other A%:eement. Any breach by Grantor under the teims of any other agréement between
Grantor and Lender that is-not remedied. within" any grace period previces therein, including without limitation
fg{gragreement concerning any indebtedness or other obligation of Granturio Lender, whether existing now. or

Events Affecting Guarantor, An?( of the preceding events occurs with respect @ any Guarantor of any of the -
e

Indebtedness or any Guarantor dies or-becomes incompetent, or revokes or dizzutes the validity of, or’liability:
under, any Gusranty of the Indebtedness, ' '

Inaecurity, Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default ana zc.any time thereatter,
Lender, at its optian, may exercise any one or more of the following rights and remedies, in aduftion to any other
rights or remedies provided by law: '

Accelerate: indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
(’ntirfégc:ebtedness immediately due and payable, including any prepayment penalty which Grantar would be
tequired to pay. :

UCC Remedisz. With re?{)act 1o all or any part of the Personal Propenty, Lender shall have all the rights and .
remedias of a ¢acured party under the Uniform Commercial Cede,

Collect Rents. Lender. shall have the right, without notice to Grantor, to take phssession of the Property and
coliact the Rents, includingl amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness, in furtherance of this right, Lender ma ‘require any tenant or other-
user of the Prqpenr 10 make payments of rent or use fees directly to Lender. . [ the Rents ‘are collected by
L.ender, then (irantor irrevocably“des!gnates Lender as Grantor's attorney-in-fact to endorse [nstruments
received in payment thereo! in the name of Grantor and o negotiate the same and collect the .proceeds,

Payments by tenants or other users to Lender in response to Lender’s demand shall satisty the: obligations for
which the payments are made, whether or not any proper grounds for the demand existed, Lender may -
exercise its rights under this subparagraph either in person, by agent, or through a receiver, L

Mortgagee in Poaseasion. Lender shall have the right to be piaced as mortgagee in possession or to:have a
receiver appoirted 1o take possession of all or any part of the Property; with the power to protect and:preserve.
the Propenty, t¢ operate the Property preceding foreclosure or sale, and to collect the Rents from the Property -

however, payment is made by Grantor, -

e basis of the foreclosure.or:
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and apply the proceeds, over and above the cost of the receivershlg against- the Indebtedness, The
mortgagee in ?ossesslon or_receiver may serve without bond it permitted by law. Lender's right to the -
appointment ot a receiver shail exist whether or not the apparent value of the Property exceeds the-
inc eFtedness by a substantial amount. Employment by Lender shall nat disquality a person from serving-as a
recelver,

i’;}"’}?'" ‘Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
2 Property.

Deficiency Judgment. If permitted by applicable Jaw, Lender may obtain a. 1uggment for any deficle_ﬁcy
remaining in-the (ndebtedness due to Lender after application of ail amounts received from the exercise.of the
rights pravided in this section, '

Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the NOte‘ or
avallable at law or in equity.

Sule of the Property. To the extent permitted by applicable law, Grantor hereby.waives any and all r'ig‘ht' o

héve the property marshalled, In exercising its rights and remedies, Lender shall be free to sall alf or any part
of the Propeity “ogether or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on a!-or any partion of the Property. '

Notice of Sale, ' Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Pursonal Property or f the time after which anr private sale or other intended disposition of the Fersonal
Property s 10 be’madc. ) Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale. or disposition.

Walver; Election of Remad'es, A waiver by ang party of a breach of a provision of this Mortgage shall nat -
constitule a walver of or pecjudice the party's rights atherwise to demand strict compliance with that provision
ot any other provision. ~Electiun bv Lender to.pursue any remedy shall not exclude pursuit of any other
remedy, and an-election to mana =apenditures. or take action to perform an obligation of Grantor. under this
Mortgage atter failure-of Grantor to pecicrm shall not affect Lender's right to declare a default and exercise Its
remedies under this Mortgage. '

Aftorneys' Fees; Expenses. If Lender istitutes any suit or action to enforce any of the terms. of this
Mortgage, Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys’
fees at frial and on any appeal, Whether or 1%+ any-court-action Is involved, all reasonable expenses incurred
bv Lender that in Lender's opinion. are necassary: at agg time for the protection of its  interest or the
eiforcement of Its rights shall become a part of tte irndebtedness payable on demand and shall bear inferest.

from the date of expenditure until repaid at the iate-provided for in the Note. ~ Expenses covered by this. - |

Paragraph Include, without limitation, however subjlec!‘fu any limits under applicable law, Lender’s attorneys'

c€es antl Lender's legal expenses whether or not there is @ lawsuit, including attorneys’ fees for-bankrupfcy
proceedings (including efiorts to modify or vacate any- automatic stay or injunct onl appeals ‘and- any’ -
anticipated post~judgment coliection: services, the cost of sceiching records, obtaining ti le repans {including
foreclosure reports), surveyors' reports, and appraisal fees, a''< title insurance,. to the extent permitted by

applicable law. Grantor also will pay any court costs, in addition to zii cther sums provided by law. o '

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mo:(gage, Including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, «ney be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivereq, o when deposited with a natignally
recognized overnight courier; or, if mailed, shall be deemed effective when cfepo',:t:d in the United States.mail. first
class, certified or registered mall, postage prepaid, directed to_the addresses shown near the beginning of this
Moartcage, Any party may change its address:for notices under this Mortgage by glviing. formal written notice $o the:
other parties, gpecifying that the purpose of the notice is to change the party's. adaress. All coples of notices of
foreclosure from the holder of any lien-which has-priority. over this Mortgage shall be sent 14 Lender’'s address, as. .
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep. Losider informed: at all
times of Grantor's current address. ,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mo@!ga;e:‘ _

Amendments. This Mortgags, together with any Related Documents, constitutes the entire understanding and.
agreement of the parties as to the-matters set-forth in this-Mortgage. No alteration of or amendment to this

ongage shall be-effective unless.given In writing and signed by the party of parties sought-to be charged or
bound by the alteration or amendment,

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State- of
illinois.. This Mortgage shall be governed by and construed in accordance with the laws of the State of
Bitinois,

Caplion HeadIngs. Captior headings in this Mortgage are for convenience purposes only and afe not to be
used to interpret or define the provisions of this Mortgage. o

Merger. There shall be no merger of the Interest or estate created by this Mortgage with any other interest or -
estate ltn Erie F("roperty at any time held by or for the benefit of Lender in any capacity, without the written
congent of Lender. -

Multiple Parties. All abligations of Grantor under this Mortgage shall be join! and several, and all references:
to Grantor shall mean each and every Grantor, This means that each of the persons signing below Is
responsible for all obligaticns in this Mortgage. ‘

Severabimn. If & court of competent. jurisdiction finds any pravision of this Mortyage to be invalid or.
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
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unaenforcizable as to any other persons or circumstances. If faasible, any such offending provision shall be
deemed to be modifled 1o be within the limits of enforceability or validity: however, if the oftending provision
cannat b2 so moditied, it shall be stricken and all other provisions of this Mortgage in ali other respects shail
remain valid and enforceable.

Succeasors and Assigns. Subject o the limitations stated in this Mortgage on transfer of Grantor's Interes

this Morigape shall be binding upon and inure to the benefil of the parties, their successors and assgns. it

awnership of the Praperty becomes vested in a person other than Grantor, Lender, without notice 1o Grantor,

may deal with Grantor's successors with reference to this Mortgage and ihe Indebtedness. by way of

{grdbabalre%’ncees or .extension without releasing Grantor from the obligations of this Mortgage or lability under the
el ness,

Time I of the Essence. Time is of the essence in the performance of this Morigage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rig_hls and benefits of the
homestaad exemption laws of the State of lllinois as 1o all indebtedness saecured by this Mortgage.

Waivera and Conaents. Lender shall not be deemed to have waived any.rights under this Mortgage (or under
the Reiated Documents? uniess such waiver is in writing and signed b);‘ ender. No delay or omission on the
part of Lender in sxercisin an‘a r‘I_th shall operate as a waiver of such right ar any other right. A waiver by~
any party of a ‘provision of this Mortgage shail not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other Provislon. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights- or.any. of
Grantor's obligations as to any future transactions, Whenever consent by Lendsr is required in this Mortgage,
the granting af such consent Lendsar In any instance shall not constitute continuing consent 1o subsequent
instances wheare such consent [s required.

EACH GRANTOR ZCKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH -
GRANTOR AGREEZ TD ITS TERMS.

GRANTOR:

EMMETT M. KELLY

i

STATE OF I/ )

! )
COUNTY OF C ) /< ,ss

On this day ‘pbefore me, the undersigned Notar
. y Public, personaily appeared EMMETT M. KEL
KELLY, to me known to be the individuals described. in and who executed the Mortgage, and a:;:‘l’m?;:vc:egg'égbt‘hlt

they signed the Mortgage as their free and voluntary act and deed, for the uges and purposes thereln mentioned:
Given dnder my hand and yﬁeial eal this .7 /27  day of {j o) ;19 24_)

ov__ YU ool il wj

Notary Pubdig if afd ér the State of oy sy S
My commisaion eXpires =2 /),3/3'0 0

Resid| at (

"OFFICIAL SEAL™

MARY ZALE :
NOTARY PUBLIC s‘r»trr"r:!vcs‘;:!'< rfr.r.wo;s

My Commission Explres 02/23/2000

LASER PRO, Reg. U.S. Pat. & T.M. Of., Ver. 3.25 (c) 189 . f
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unenforceable as to any other persons or clrcumstances. I feasible, any such offending provision.shall be
deemud to be modified to be within. the iimits of enforceability or validity; however, if the offending. provision
cannot be so modified, il shall be swricken and ail other provisions of this Mortgage In all other respects shall’
remain valid and enforceable.

Succeaaors and Assigns. Subject to the limitations stated in this Mortrﬁage on transfer of Grantor's interest
this Mortgage shall be binding upon.and inure to the benefit of the parlies, their successars and” assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor;
may deal with Grantor's successors with reference to this' Morigage and the indebtedness by  way of
}ga%%%m%ea sjor extension without releasing Grantor from the obligations of this Mortgage or liability under the -

Time s of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption, Grantor hereby releases and walves all riﬁhts and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Waivers and Gonsents, Lender shall not be deemed to have walved-an{ rights under this Mortgage (or under
the Ralated Ou;uments} unless such. waiver is in writing and signed by Lender. - No delay or omission on the
part of Lender ' pxerc sin%-any right shall operate as a waiver of such right or any other right. . A waiver by
any party of a pravision. of this Mo gage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict cornpliance with that provision or any other Provtsion. No prior walver by Lender, nor any
gourse of dealing oci¢'zen Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations ag ie-any future transactions. Whenever consent by Lender is required.in this Mortgage, -
the granting of such conser by Lender in any instance shall not constitute continuing consent to subsequent
Instances where such conse’t.is required. ' '

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
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o INDIVIDUAL ACKNOWLEDGMENT

STATE OF —-L L )
) 88
COUNTY OF C OO / < )

On this day before me, the undersigned Notary Public, personally appeared EMMETT M. KELLY and ELLEN T.
KELLY, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that_
they signed the Martgage as their tree and voluntary acl and deed, for (’ e uses and purposes 9erein mentioned.

Gwen% my Hond a éjml goal tin 2l dayot 119 9
By 1/@1—@i Residink (V/

Notary Publ dfor G Steteof T (-

"OﬁFICIALSEAL b

p - i MARY ZALEWSK|
My commission efpires 7 / /J/ 240 NOTARY PUBLIG STATE OF ILLINOIS

My Commission Expires 02!23/2!)0 ,-

LASER PRO, Reg. U.S.-Pat. & TM. Off,, Vb 235 (c) 199:3 CFi ProServices, Inc. All rights reserved.
[IL-G3 LP266497.LN R1.0VL]







