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MORTIGAGE, SECURITY AND RECAPTURE AGREEMENT

THIS MORTGAGE, SECURITY AND RECAPTURE AGREEMENT ("Mortgage”) is made
as of this 26th day of June, 1998 from Howard Taylor and Danelle Clay (collectively, “Mortgagor”),
to the SEAWAY COMMUNITY BEVELOPMENT CORPORATION, an Iliinois not-far-profit
corporation, having its principal oftice 2t 645 E. 87th Street, Chicago, Ilinois 60619 {“SCDC” or
“Mortgagee™).

WHEREAS, SCDC is a participant in the (LS, Department of Housing and Urban
Development Direct Sale Program which facilitates its 'purchase, rehabilitation and resale of
residintial real estate which shal! be affordable to many farailies;

WHEREAS, pursuant to the objectives of the Direct Sale Zrogram, SCDC and the U.S.
Department of Housing and Urban Development, executed that cerenin“Land Use Restriction
Addendum” dated as of August 26, 1997; and

WHEREAS, SCDC has given Mortgagor 2 Seven Thousand Dollar ($7,000.00) credit
(“Residency Credit”) at closing against the purchase price of that certain parcel legally <escribed on
Exhibit A atiached hereto (the “Mortgaged Property”); and

WHEREAS, the Residency Credit may be recovered by SCDC only upon the terms and
conditions set forth in the Covenant of Residency and Income;

WHEREAS, Mortgagor has covenanted to Mortgagee that it meets the income eligibifity
requirements in order to receive the Residency Credit; and

WHEREAS, in consideration for SCDC's granting the Mortgagor the Residency Credit at
closing, Mortgagor has executed and delivered to the Mortgagee that certain covenant of residency
and income(“Covenant of Residency and Incoms”) reflecting the recapture provisions described in
the Mortgag,e solely in the event that the land is sold by Mortgagor within the five (5) year period
comnmencing with the date of conveyance of the Viortgaged Property from SCDC to Morigagor, and
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NOW, THEREFORE, to secure the performance and observance by Mortgagor of all the
terms, covenants and conditions described in the Covenant of Residency and Income and the
Mortgage, and in order to charge the properties, interasts and rights hereinafter described with such
consideration, Morigagor has executed and delivered the Mortgage and does hereby grant, convey,
assign, mortgage, grant a security. interest in, and confirm unto Mortgagee and its successors and
assigns forever, all of the property legally described on Exhibit A attached hereto(which is hereinafter
sometimes referred to as “Mortgaged Property”).

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto Mortgagee,
its successors and assigns, 10 its own proper use, binefit and advantage forever, subject, however,
to the terms, covenants and conditions herein;

WITHOY T timitation of the foregoing, Murtgagor hereby further grants unto Mortgages,
pursuant to the provisions of the Uniform Commerciul Code of the State of llinois, a security interest
in all of the above-descrided nroperty, which are or are to become fixtures.

THIS MORTGAGE i5 GIVEN TO SECURE: (a) payment of the recapture provision
evidenced by the terms of the Ccvenant of Residency and Income and the Mortgage, and (b)
performance of each and every of tlie sovenants; conditions and agreements contained in the .
Covenant of Residency and Income and the Mortgage, and in any other agreement, document or
instrument to which reference is expressly made i the Mortgage.

ARTICLE!
INCORPORATION OF RELY
The recitals set forth above constitute un integral part.of thie Mortgage and are hereby

incorporated herein by this reference with the: same force and ‘efiaist as if set forth herein as
agreements of the parties.

ARTICLE I
COVENANTS, REPRESENTATIONS AND WARRANTIES
Mbrtgagor covenants and agrees with Mortgagee that:
2.01  Taxes and Assessments.

(8)  Mongagor will pay when due all general taxes and assessments, special assessments,
water charges and all of the charges against the Mortgaged Property and shall, upon written request,
furnish to Mortgagee receipts evidencing payment thereof, provided that Mortgagor, in good faith
and with reasonable diligence, may contest the validity or amount of any such taxes, assessments or
charges provided that during any such contest the enforcement of the lien of such taxes, assessments
or charges is stayed.
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(b)  Mortgagor will not suffer (unless bonded or insured over) any mechanic’s, laborer’s,

. materialmen’s, or statutory lien to remain outstanding upon any of the Mortgaged Property.

* Mortgagor may contest such lien, provided that Mortgagor shall first post a bond in the amount of

the contested lien, or provide title insurance over such contested lien, and further provided that
Mortgagor shall diligently prosecute the contested lien and cause the remaval of the same.

202 [nsurance.

Mortgagor shall keep the Mortgaged Property continuously insured in such amounts and
against such risks as required of Mortgagor by the Senior Lender (as hereinafter defined), paying the
premiums for said insurance as they become due. Policies of insurance shall name Mortgagee as an
additional insured, Al policies of insurance shall provide that ihe same shall not be canceled, except
upon thirty (30)avs prior to written notice to Mortgagee.

2.03  Maintenance of 20 Property.

(8)  Mortgagor shallp:eserve and maintain the Mortgaged Property in good condition and
repair, will not commit or suffer 2ay waste thereof, and will keep the same in a clean, orderly and
attractive condition. Mortgagor shaii-nsi do or suffer to be done anything which will increase the risk
of fire or other hazard to the Mortgaged Pronerty or any part thereof.

(b)  Ifthe Mortgaged Property or any pa:t thereof is damaged by fire or any other cause,
Mortgagor will immediately give written notice o the same to Mortgagee.

(¢) Mortgagee or its representatives shall have the right to inspect the Mortgaged
Property to assure compliance with the terms of the Morteriz¢ and the Covenant of Residency and
Income.

(d)  Mortgagor shall promptly comply, and cause the Mortgaged Praperty to comply, with
all present and future laws, ordinances, orders, rules and regulations and otlier requirements of any
governmental authority affecting the Mortgaged Property or any part thereof and with all instruments
and documents of record or otherwise affecting the Mortgaged Property or an pait thereof.

(¢)  1fall or any part of the Mortgaged Property shall be damaged by fire or 0ther casualty,
Mortgagor, subject to the rights of co-insurer, will promptly restore the Mortgage Propeity to the
equivalent of its condition prior to the casualty, to the extent of any insurance proceeds made
available to Mortgagor for that purpose.

2.04  Subordination.
dpR PORATION
The Mortgage shall be subject and subordinate in all respeuﬁo that certain mortgage dated .
as of Jun 26, 1998, between Mortgagor and THE T MURTEACE” (“Senior Lender”), recorded with
the Office of the Recorder of Deeds of Cook County, Iltinois on J! VY 257995 as document #
G857 762 to seciire indebtedness in the original principal amount, and shall also be
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subordinate to any sﬁbsequént mortgage that replaces the Senior Mortgage.

205 Income Eligibility.

Mortgagor covenants to Mortgagee that it meets the income eligibility requirements
established by the U.S. Department of Housing and Urban Development pursuant to the Direct Sale
Program in order to purchase the Mortgaged Property.

ARTICLE IlI
RECAPTURE OF PROFIT PROVISIONS
30! Generaly,

SCDC has given Mortgagor a Seven Thousand Dollar ($7,000.00) credit (“Residency
Credit") at closing agairst the purchase price of the Mortgaged Property. Mortgagor, as an initial
covenants to SCDC that it shall.own and use the Mortgaged Property as its primary residence for a
period of five (5) years commcriing with the Conveyance Date of the Mortgaged Property from
SCDC to Mortgagor, as evidenced by th execution of the Covenant of Residency and Income to the
benefit of SCDC. '

3.02  Recapture.

1f Mortgagor ceases to use the Mortgaged Property as its primary residence, or conveys
the Mortgaged Property, or executes a deed in lieu of {oraclosure, prior to the expiration of said
five (5) year period, SCDC shall be entitled to recapture, ana Mortgagor shall be obligated to puy
SCDC at closing, an amount equal to the amount of the Reuidency Credit described in paragraph
3.01 above, provided that this amount shall decline by twenty percent (20%) on the anniversary
of each year subsequent to the Conveyance Date.

307 Release of Mortgage.

If, during the five (5) year period commencing with the Conveyance Date, Mortgagor: (a)
retains ownership of the Mortgaged Property and uses it as its primary residence, or () conveys the
Mortgaged Property and pays SCDC the amount SCDC is entitled to receive pursuant to the
provisions described in section 3,02 above, then Mortgagor shall be deemed to have fully somplied
with the provisions contained in the Mortgage, and Morigagor shall be under no further obligation
to Mortgagee. In such event, within five (5) days of réceipt of a written request from Mortgagor,
Mortgagee shall execute a release of the Mortgage. ' Said release shall be in recordable form.
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ARTICLE IV
DEFAULT
4,01  Events of Default

The terms “Event of Default” or “Events of Default”, wherever used in the Mortgage, shall
mean any one or more of the following events:

()  Failure by Mortgagor to duly observe or perform any material term, covenant,
condition, or agreement of the Covenant of Residency and Income or the Mortgage after the
expiration o€ ali cure periods as provided herein; or

(b)  Adefault continuing beyond all applicable cure periods under the Senior Financing
and permitting foreciosure thereunder,

4.02  Accelelation of Mtarity,

(8)  Ifan Event of Dedault-due to a failure to make any payment when the same is due and
owing (“Monetary Event of Default”) shall have occurred under the Senior Lender’s security
docurments, the Covenant of Residencj-und Income or the Morigage, and shali have continued for
thirty (30) days following notice thereof iin Mortgagee to Mortgagor, the entire amount of the
Residency Credit described herein and secured i eby, at Mortgagee's sole option, shall become
immediately due and payable without further notice-cr demand.

(b)  Ifan Event of Default {other than a Monetary Event of Default), shall have occurred
under the Senior Lender's security documents, and shall have continued for sixty (60) days following
the receipt of notice thereof from Morigagee to Mortgagor, the Rasidency Credit secured hereby, at
Mortgagee's sole option, shall immediately become due and pavanle without further notice or
demand; provided, however, that in the event such default cannot reasonably be cured within such
sixty (60) day period and if Mortgagor has commcnced efforts to cure, thar the time to cure shall be
extended so long as said party diligently continuzs to cure such default.

(¢) Except as otherwise permitted by the terms of the Mortgage ana 75 svidenced by
Maortgagee’s written consent, any sale, partial sale, refinancing, syndication or other dispnsition of
the Mortgaged Property shall entitle the Mortgagee to declare the Residency Credit securéd hereby
immediately clue and payable withcut further notice or demand; provided, however, the replacement
or substitution of any machinery, equipment or fixtures, now owned or hereafter acquired by
Mortgagor with machinery or equipment of like kind and value, whether or not such machinery or
equipment is deemed a fixture under applicable provisions of the Iilinois Uniform Commercial Code,
will not be an Event of Default under the Mortgage, provided Mortgagor executes such documents
as may be necessary to assure Mortgagee of a continuing perfected secured interest in such
replacemem or subsututed machinery, equipment or fixtures.
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4,03 Reme¢dies.

(a)  Subject to the rights of the Senior Lender, when the Residency Credit hereby secured,
or any part thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have
the right to fareclose the lien hereof for such indebtedness or part thereof. The Mortgage and the
right of foreclosure hereunder shall not be impaired or exhausted by any foreclosure of the Senior
Mortgage, and may be foreclosed successively and i parts, uatil all of the Mortgaged Property has
been foreclosed against. In any such foreclosure, or upon the enforcement of any other remedy of
Mortgagee under the Mortgage or the Covenant of Residency and Income, there shall be allowed and
included as a(lclnhonal indebtedness, all expenditures and expenses which may be paid or incurred by
or on behiali < f Mortgagee for reasonable attorneys' fees, appraisers' fees, outlays for documentary
and expert eviceiice, stenographers’ charges publication costs, and costs involved in title insurance
and title examinziions. All expenditures and expenses of the nature in this section 4.03 mentioned,
and such expenses and faes as may be incurred in the protection of the Mortgaged Property and the
maintenance of the lier of the Mortgage, including reasonable fees of any attorney employed by

‘Mortgagee inany litigation or proceeding affecting the Mortgage, the Covenant of Reszdency and
Income or the Mortgaged Proparty, mcludmg probate and bankruptcy proceedmgs or in preparation
for the cominencement or defenss of any proceeding or threatened suit or proceeding, shall be

" immediately due and payable by Morigagor, with interest thereon at the lesser of the highest rate
permitted by law or fifteen percent (15%0) per annum, and shall be secured by the Mortgage. The
proceeds of any foreclosure sale of the Mortgaged Property shall be distributed and applied in the
following order of priority: (i ) on account of all zosts and expenses incidental to the foreclosure
proceedings, ‘ncluding all other items as are mentiored in this section; (i) all other items which under
the terms hereof constitute secured indebtedness additional to that evidenced by the Covenant of

* Residency ancl Income and the Mortgage; (iii) all principal «ni interest remaining to be paid pursuant -

" 1o the recapture provisions described in the Covenant. o Residency and Income; and (iv) any
remaining amounts due to Mortgagor, its successors or assigns, as their rights may appear.

(b)  Upon any other entering upon or taking of possession o tieviortgaged Property after

* the occurrence of an Event of Default and the expiration of the applicable cure period and other than
by means of a foreclosure, Mortgagee, subject to the rights.of the Senior Lender, may hold, use,

" manage and control the Mortgaged Property and, from time to time (i ) make all n=cessary and proper
maintenance, repalrs renewals, replacements addmons betterments and improvenienis thereto and
thereon and purchase or otherwise acquire additional fixtures, personalty and other property required
in connectiod therewith; (i) insure or keep the Mortgaged Property insured; (i) mauage the
Mortgaged Property and exercise all the rights and powers of Mortgagor to the same extent as -
Mortgagor could in its own name or otherwise with respect to the same; and (iv) enter into any and
all agreements with respect to ‘the exercise by others of any of thc powers herein granied 10
Mortgagee, all :1s Mort,gagee from time to time may reasonably determine to be to its best advantage.
Mortgagee may collect and receive all the rents, issues, profits and revenues of the same, including
those past dus as well as those accruing thereafter, and, after deducting to the extent reasonable: (aa)
expenses of tnkmg. holding and managing the Mortgaged Property (including compensation for the
services of all'persons employed for such purposes); (bb) the cost of all such maintenance, repairs,
renewals, replncements, additions, betterments, improvements and purchases and acquisitions; (cc)
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the cost of such insurance; (dd) such taxes, assessments and other similar charges as Mortgagee may
determine to pa:, (ee) other proper charges upon the Mortgaged Property or any part thereof; and
{ff) the reasonable compensation, expenses and disbursements of the attorneys and agents of
Mortgagee, shall apply the remainder of the monies and proceeds so received by Mortgagee first to
payment of accraed interest; and second to the payment of principal. The balance of such funds, if
any, after paym ent in full, of all of the aforesaid amounts (including, without limitation, the entire
outstanding prircipal balance under the Note) shall be paid to Mortgagor.

4,04 Receiver.

Sllbjf”‘" to the rights of the Senior Lender, if an Event of Default shall have occurred and be

continuing afiér.an applicable cure period has expired, Mong'lgce upon application to a court of

competent jurisciction, shall be entitled to the appointment of a receiver to take possession of and to

~ operate the Mor2szed Property and to collect and apply the rents, issues, profits and revenues
~ thereof. The receiver shio!!otherwise have all of the rights and powers to the fullest extent permitted

by law.

405 Purchase by Mortgages.

Upon any foreclosure sale, Mor'gazee may bid for and purchase the Mortgaged Property and
shall be entitled to pply all or any part of the .pdebtedness secured hereby as a credit to the purchase

price; provided, hiswever, that the Senior Leader has been paid in full.

4,06 Remedies Cumulative.

No right, power or remedy conferred upon or reszeved to Mortgagee by the Mortgage: is
intended to be ex:lusive of any other right, power or remedy, but.each and every right, power and
remedy chall be cumulative and concurrent and shall be in add.tion to any other right, power and

- remedy given heraunder or now or hereafter existing at law, in equity br by statute.

407 Waiver.

No delay 1 omission of Mortgagee to exercise any right, power or remedy-accraing upon any

Event of Default ¢hall exhaust or impair any such right, power or remedy or shall be <ouistrued to be -

a waiver of any such Event of Default or acquiescence therein; and every right, powe:ard remedy

- given by the Mon'gage to Mortgagee may be exercised from time to time as often as may be deemed

expedient by Mortgagee. No consent or waiver, expressed or implied, by Mortgagee to or of any
breach or Event of Default by Mortgagor in the performance of its obligations hereunder shall be
deemed or const rued to be a consent to or waiver of any other breach or Event of Default in the
performance of 1he same or any other obligations of Mortgagor hereunder. Failure on the part of

- Mortgagee to co’nhplmii‘of any act of failure to act or to declare an Event of Default, irrespective of
~ how long such failure continues, as limited by applicabie law, shall not constitute a waiver by -

Mortgagee of its’ t1ghts hereunder or impair any rights, powers or remedies on account of any breach
or default by Mcrtgagor.

i1
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ARTICLE V

MISCELLANEOUS PROVISIONS

5.01  Succeysors and Assigns.

] The Mortgage shall inure to the benefit of und be binding upon Mortgagor and Mortgagee
and their respective legal representatives; successors and assigns. Whenever a reference is made in
the Mortgage 10 Mortgagor or to Mortgagee, such reference shall be deemed to include a reference
to legal representatives, successors and assigns of Mortgagor or Mortgagee, as applicable.

502 Tamipglogy.

. All persraa’ pronouns used in the Mortgage, wheiher used in the masculine, feminine or
neuter gender, shali include all other genders; the singular shall include the plural, and vice versa,
Titles and seclions are.icr convenience only and neither limit nor amplify the provisions of the
Mortgage, and all refereiices herein to articles, sections or paragraphs shall refer to the corresponding
articles, sections or paragraphs <1 the Mortgage undess specific reference is made to such articles,
sections or paragraphs of another document or instrument.

5.03  Severgility.

If any provision of the Mortgage or the &pplication thereof to any person or circumstance shall
be: invalid or un:nforceable to any extent, the remaiadir of the Mortgage and the application of such
pravision to oth er persons or circumstances shall not e af¥ected thereby and shall be enforced to the
extent permitted by law.

504 Security Agreement

The Mcrtgage shall be construed as a “Security Agreement” withii the meaning of and shall
create a security interest under the Uniform Commercial Code as adopted Ly thic State of lllinois with
respect to any part of the Mortgaged Property which constitutes fixtures. Niortgagee shall have all
the rights with respect-to such fixtures afforded to it by said Uniform Commerciat-Code in addition
to, but not in 'imitation of, the other rights afforded Mortgagee by the Morigage or any other
agreement,

505 Modifigation.

No change, amendment, moditication, canceflation or discharge hereof, or of any part hereof,
shall be valid unless in writing and signed by the parties hereto or their respestive successors and

assigns. Mortgagor shall have no right to convey the Land into a land trust without ebtaining the -
prior written consent of SCDC.
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506 NoMerger.

Tt being the desire and intention of the parties that the Mortgage and the lien hereof do not
merge in fee simple title to the Mortgaged Property, it is hereby understood and agreed that should
Mortgagee acquire any additional or other interests in or to said property or the ownership thereof]
then, unless a contrary interest is manifested by Mortgagee as evidenced by an appropriate document
duly recorded, the Mortgage and the lien hereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

507  Applicable Law.

The Niortgage shall be interpreted, construed and enforced under the laws of the State of
Illinois.

IN WITNESS ‘WHEREOQF, the undersigred has caused this Mortgage to be executed as of
{he day and year first abuve written.

-

Howard Taylor

Prepared by and to be returned to:

William Bates, Jr.

General Counsel and Secretary

Seaway Community Development Corporation
645 E, 87th Street

Chicago, Illinois 60619

773/602-4150







“BROS. AND COMPANY'S FOURTH BELLEVUE ADDITION TO ROSELA
"'HE NORTHWEST 1/4 OF SECTION 16, TOWNSHIP 37 NORTH, RAN
SRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGIST
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; EXHIBIT "A"

i Legal Description

e

1, 22, 23, 24, 25, 28, 29, 30, AND 31 IN BLOCK 12 IN TEGINGA
ND, BEING A SUBDIVISION IN

GE 14, EAST OF THE THIRD
ERED AS LR1335358, IN COOK

{LOT 8 IN THE RESUBDIVISION OF LOTS 2

'E‘%:‘OUNTY, LLINOIS.

Permanent Real Estate Index Number:  25-16-126-034-0000
Address of Real Estatey 10635 8. Wallace, Chicago, Illinois 60628
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STATE OF ILLINOIS )

)
COUNTYQF COOK )

|
8 “"\"f-;é_ Jpollere i Q("”“-’%G’FJ a Notary Publig in and for said county, in the
State aforesaicl, do erehy certify that (g pvand T2t (v, %@fmho n td me as the
same person whose nars 's subscribed to the foregoingﬁstmment, appeared before me this day
in persion and being firsi-uuly sworn by me acknowledged that she signed and delivered the said

instrumment as her free and voluatary act, for the uses and purposes therein set forth,

D /)
Given under my hand and nuiziiol seai this 5)‘("'—‘1{)/1__ day of %{Jﬁﬂ"‘«" 51998,
-ﬂfw O }Buum ,g,()@é? %A&/ oI (ﬂ/\@d\mé;(’;'
(

o O sl

; : . e o, - !
Notal,l Public 7 g o COBBAN g
o 2 Blate of Bl b
Con nission Rxpires 611 /09 z
T R WA 5, ‘

My commission expi reséf [ﬂ Q







