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DECLARATION OF PARTY RIGHTS: C e o
CONDITIONS.. EASEMENTS AND. RESTRICTIONS FOB THE
SOMERSET NORTH TOWNHOUSE ASSOGIATION

9866G997

THIS DECLARATION of Party Wail Ftrghts Covenants, Conditions, Easements-“
and Restrictions for the Somerset North Townhouse Assaciation (the "Caclaration’).
made this ’})J/f day of June, 1998 by Bridgeview Bank & Trust Co., not individually, but’
as Trustee under Trust Agreement known as Trust No. 1-2542 ("Declarant”)

RECITALS

A “Declarant is the record owner of certain real estate in the. proposed
development aex "ommonly know as the SOMERSET NORTH TOWNHOUSES in the
Viltage of Calumet #ark, County of Cook, State of Illinois, which is legally described in-
Exhibit A attached hereto (the "Existing Property”).

B.  Jo-Na, Inc. , an'linois corporation is the Developer herein '("Deve!oper"}".'

C.  Developer intends. to-develop and improve the Existi ing Property wrth-
dweliings, together with parkrng arees, and other improvements for the common- use
and enjoyment of the owners, occlipaiits and invitees of said dwellings.

D. Devetoper intends to submit tixe e Vrst;ng Property to the provrsrons of thts
Declaration and to form an lilinois not-for<profit corporation” known as THE-__
SOMERSET NORTH TOWNHOUSE ASSOCIA! IOM, INC., for the purpose of ownmg,;’
marntatnrng and. admrnrstenng certarn portions of the V‘roperty (as defined herein) and
the facilities and improvements thereof, as hereinafter provicted.

E.  Declarant is also the record owner of the real estuta described as Exhibit
“A" attached hereto.

F. Developer may, but need not, cause Declarant to submit tz ihe provrsrons_‘
of this Declaration all or portions of the Addltlonai Property which may-e daveloped
and improved with dweilrngs and with improvements for the common use and
enjoyment of the owners and occupants thersof.

NOW, THEREFORE Dectarant hereby deciares. that all of the Exrstmg Property
and such portions of the Addrtronal Property as ‘may be annexed thereto in the manner
hereinafter provrded shall bg held, soid and conveyed subject to the foHowrng party.
wall rights, covenants"‘ oon l .i-'easements and restrictions, all of which shall run
with the tand and be bir .ail paftfes havrng or acquiring any rights, title r interest
therein or any part thereof, a % ; aléfrgre 0 thg.be nef!t of eaoh Owner thereof.

oty FE8. 3’—:2 g’ gr{”:,

" Peepared By
Leghe Barrad
PO Box 31
Ftogsmcoe, T Lod22
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ARTICLE 1
DEFINITIONS

The following words when used in this Declaration or in any Supptementary
Declaration (as defined herein) shall, unless the context shall prohibit, have the

following meanings:

.01 Additional Property. The real estate described in Exhibit A",
attached nereto.

1.02) Association. ~ THE SOMERSET NORTH TOWNHOUSE
ASSQCIATION, ari ikinols not-for-profit corporation, its successors and assigns.

1.03 Cerimon Area,  That portion of the Existing Property designated
on the Plat or designated o rsclarant herein as common area and any portion of the
Additional Property desngnated Dy the Declarant as being a part of the Common Area
in any Supplementary Declaratisn recorded pursuant hereto, together with all

improvements and facilities’ thereors.

1.04 Declarant. Bridgevievf Bank & Trust Co., not individually, but as
Trustee as aforesaid.

1.05 Developer Jo-Na, Inc., an filinsic corporation, its successors and
assigns.

1.06 Existing property. The real estate-described in Exhibit “A”,
attached hereto.

1.07 First Mortgagee. A bona fide fender holding e validly recorded
mortgage of trust deed on a'lot.or the Common Area which mortgage o/ trust deed was
recorded prior in time to alt other mortgages or trust deeds against said ot oS Common’

Area.

1.08 Unit, Any plot of land shown upon the Piat whlch is des:gnated as
a separate lot thereon and which is improved with a dwelling.

1.09 Owner The record owner, whether one or more persons
xrd:wduals or entmes s, of a fee- -simple title to any Unit; mciudmg contract sellers having
such interest merely as security for the performance of an obligation.

1.10 Piat. The Plat.of Survey attached hereto as Exhibit "Exhibit D" and
any plat of survey recorded in the Office of the Recorder of Cook County, lllindis
affecting the Existing Property or any portion thereof.
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1.11 Property. . The Existing Property and any portion. of the Additional
Property annexed in the manner provided herein.

ARTICLE 2

ANNEXATION'OF ADDITIONAL PROPERTY

2.01 Developer's quht to Annex. Developer may, in its sole discretion,
at any tine-and from time to. time,.annex or cause Declarant to annex to the Property
and submit to xhe terms, condltlons and prov:smns of this Declaration, in the manner
hereinafter provie: ed: all or any portlon of the- Addltlonal Pr0perty, provided ‘that .no
more than twenty 20} lots shall be made’ subject to this Declaration by Developer.
Any additional Prope; 1/ S0 annexed shall be developed substantially in accordance
with the final’ ‘plan a proved by the Village of Calumet Park as the same may be
revised or modified from tma o time. Notwnhstandlng anything to the contrary herein,
Developer shall not. be 0b||g’,4ib’i to annex to this Declaration any portion of the
Additional Property; regardless cf how or by whom improved,

2.02 Supplementary Ceciaration. The annexation of any part of the .
Additional Property to this: Declaration ard 10 the Property shall be made by llllng of
record a Supplementary Declaratlon descnmng the ‘portion of the Additlonal Property
to be so annexed; provuded ‘that if the reccid owner thereof is not the Declarant
executing this Declaration, such Supplementarv Reclaration must be approved in’
writing by Developer lmmedlately upon such recorning, that portion of the Additional
Property annexed as provided herein shall- be subject o the Terms, covenants,
conditions, easements and restrictions -of thls Declaration 2nd. the ]urisdlctlon 'of the
Association with the same force and effect as though such-partion was a part of the
Existing Property when this' Declaration was recorded.

2.03 Additional: Provisions _and Modifications. Notwith standmg the
foregoing, any such Supplementary Declaration may contain such zozitions andl
modifications, of the prowsnons of this Declaration as Declarant may deerm ‘i ecessary,
including withaut limitation. addltlons and modifications affecting the use of the rortion’
of the Additional Property belng annexed and the rights and obllgatlons with reSpect
thereto of owners of Jots Wlthll‘l such Additional Property, lncludlng an obllgatlon to.pay.
additional assessments appl:cable only to those lots, as may be appropnate to reflect -
the different. character if any, of such portlon being. annexed or of the improvements:
erected or to. be erected thereon by Developer and may de5|gnate what portion, if any,
of such pertlon bemg s0 annexed shall be Common Area, and may grant - non-
exclusive perpetual’ easements of use and enjoyment and a right of access to and; of
ingress’ and egress and such other easements over the Property as Developer may

deem necessary.
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ARTICLE 3

MEMBERSHIP AND BOARD OF DIRECTORS

3.01 Membership. Every owner of a Unit shall be a member of the
Assomatron Membershtp shall be- appunenant to and. may not be separated from’
ownership of any Unit.  Ownership of a Unit shall be the sole qualification for

membershin.

2,02 Voting Rights. The Association shall have one class of
membership an- each member shatl have one vote for each Unit such member owns,
provided that in no'vent shall more ‘than one (1) vote be cast with respect to any Unit.
If more than one persan is the record owner of any Unit, or if an Owner is a trustee,
corporation, partnershig or nther legal entity, the vote for such Unit shall be exercnsed'
as such Owner of that Unit.enzii des:gnate Such des,lgnatlon shall be made in writing
to the Board (as defaned herein} of in such- other manner as may be provide in the by-.
laws of the Assoc:atton attachea hersto | as Exhibit “B" (the "By-Laws"). Developer shall
designate the person who shall exeitiss the voting rights with respect to the Units
owned by Declarant.

3.03 Board of Directors. The Association shall be governed bya Boardj
of Directors (the "Board") comprised of not lessihan three (3) persons, duly appointed
or elected as prowded herein and in the By- Iaws, provided, however, that the number
of persons. comprising the ‘Board’ may be tncreased n-the discretion of Developer, by
written notice to the Assoctatton at the time or ttmes thatany part of the Addtttonal
Property is ‘annexed; prov:ded further, that in no event shall the number of persons
comprising. the Board exceed five (5). Except for dtrectors apys 'wted by Developer, all
directors shall be members of the Association. The Board shall govern the' Association’
in the exercise of the rlghts of the Assomatton and performarnice of e Association’ s-_
obligations in accordarce with the terms and provisions of this Declara‘ion and the By~
laws, as amended from time to_ tlme Prior to the. appomtment of the firsi Goard, the
Developer shall exercuse all nghts, powers and pr;wleges and act in the capariy of the
Board and may perform all-its flnctions as set forth'in this Declaration and iri w2 By--

laws.

3.04 Appeintment of Directors by Developer, Notwithstanding. anything
in this Declaration or the By-laws to the contrary, the first and each subsequent Board’
shalt consist: of, and vacancies on the Board shall be filled by, such persons as
Developer shall from time o, tnme appomt who may but need not be members of the .
Association, until the’ exptratton of nmetv (90) days after the sale and transfer of title by
Declarant ‘of saventy-five (75%} percent ‘of the total number of units, including those to :
be built on the addtttonat property, if any (b) five' (5) years from the recording of thlsf,
declaration (c) Developer, by’ writlen notica to'the Association, voluntarify elects to -
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reiease its right to appoint ail members of the Board, Without the prior written consertt.
of Developer, neither the Articles of Incorporanon of the Association nor the By-laws
shall be amended, modmed or changed to in any way diminish the authority of ihe
Board' while the, Developer has the nght to appornt any members of the Board«
Developer ioper may, from trme to trme by wrrtten notrce to the Assocratron efect to;

right to appoint the remarmng members of the Board for the petiod heremabove
specified.” All directors not appointed by Developer shall be eiected as hereafter

provided.

3.05 Election of Directors by Members. Upon termination of
Developer's right to appoint any or all of the directors as provided in the precedmg._
paragraph, thos» directors not’ subject to appomtment by Developer shail be elected
by the members of the Association at a meeting called by the President of the.
Association, by Deva'ﬁoer or by any three (3) members of the Association. Such
meeting shall be callec/ by notice sent in accordance with the By-laws.

3.06 Directorara Officer Liability, Neither the directors nor the officers
of the Association shall be pereanr.ﬂy liable’to the Owners o the Association for’ any.
mistake of ;udgment or for any.oifir acts of omissions of any nature whatsoever while
acting in the capamty of such drrectth nr offrcers except for any acts or omlsslonsr
found by a court to constitlite gross: ueghqence or fraud. The Assocratron shall
indemnify andhold harmless the diréctors” and officers, their heirs and- legal
representatrves against all contractual and Gthar liabilities to third pames arising out
of the contracts made by or other. acts of the dirantors and officers on behalf of the
Owners or the Assocratron or. arlsrng out.of their st2pis as d|rectors or. officers, unless
any such contract or act. shall have been made fraudtisntly or with gross negligence.
The foregorng rndemnrfrcatron shall rnclude indemnification. against all costs and.
expenses (mcludmg, but riof hmrted o, attorneys fees, amourits of Judgments paid and.
amounts paid in- settiement) actuauy and. reasonabiy incurred i1 zonnection with the
defense of any claim, action suit of proceedlng, whether civil, critninal, admmrstratrve;g
or other, in which any sueh director or official may be mvolved by virtua of being or
having been such director. or offrcer provsdad however, that such inde ity shal.not
be operative wrth respect to (r) any matter as to which any such persor; ) have
finally be ad;udged in such action; suit or proceedlng to be liable for gross. negu:rence
or fraud in the performance of thrs duties as such director or officer, or (il) any mtter]
settled or compromrsed’ unless in‘the oprnron of mdependent counsel selected by or_
in a manner determined by the Board, there'is not reasonable ground for such person'
being adjudged !rable for gross neglrgence of fraud in ihe performance of his duties as

such director or officer.

3.07 Governing Law. Except as otherwise provided in this Dectaratron _
the Association, its Board, ‘the officers and members of the Association ‘shall be
governed by the Illinois general not for profit corporatlon act.
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ARTICLE 4
EASEMENTS AND PROPERTY RIGHTS

4.0t Easemenis of Use and Enjoyment. Declarant hereby grants a
perpetual,non- exoluswe easement, over and upon the Common Area for the banefit.of-
the Property, and every Owner shall have.a right and easement, of use and enjoyment
and a rlght of access 1o and of pedestrlan andvehicular ingress and egress on, over,
across, in, upon. ‘and’ 1o, the. Common_Area, and such right easement shall -be
appurtenant to and shall pass ‘with'title to’ avery | Unit, subjeo‘ to the rights of Declarantf
and Devsiober reserved in this Declaratron and the rights of others granted in'this
Declaratron and the. followlng rights of the Assoclation exercised in the manner

provided in the £y-laws;

{a)* To adopt rules and regulatlons governing the use, operation
and maint2riance of the Common Area.

(b} To borrow money for the purpose of improving the Common
Area and facilities lorated thereon and with respect to any recreatlonal
faollmes comprlsmg e-oart, of the Common. Aréa in aid thereof to
mortgage that part of the Common Area, provided that the rights of any
such mortgagee in and 'to iiie Common Area and facilities located
thereon shall,"in the event uf oﬂfault be limited to a right, after taklng .
possession of such propertres. 10 zharge admission and other fees for teh
use and enjoyment by the Owners at any recreatlonal facilities that’ may‘
be situated thereon untrl the -mortgaga Jebt is satisfied, whereupon teh.
possession’ of stich propertres ‘shall be returiied to the Association and ail”
rights of the: Owners hereunder shall be fuily restored. Notwrthstandmg
the foregoing, no. mortgage shall be placed uon the Common Area
unless such mongage is approved by the Board, by a majority of the
members of the Assocnatlon .other than Declarant, voiing at a general or
special meetmq duly called and held in accordance win the. By-laws
and by the First. Mortgagees as provrded in Saction 7.01; p.o«.“ed that as
long as Declarant owns one or more Units, Developers wriiten-consent
to any such mortgage ‘shall aisé be requiired.

(c) . To dedicate or transfer all or any. part of the Common .
Area, of any utllrty system thereon to any public’ agency, _authorrty o
ulrllty for such purposes. and sublect to such conditions as. may be- agreed
to by the members provrded that as long.as the Developer has thé power.
to appoint any dlrector of the Assoclation, such instrument must-also be”

signed by Developer.

(d) To pay for, out of the assessment funds, all taxes and. -
assessments-and other liens and encumbrances which shall be properly
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assessed or charged against the Common Area.

4.02 Easements of Access.

(a) Every Owner is hereby granted and reserved a
perpstual non-exclusive easement for the purpose of reasonable mgress
and egress from his. Unit o, through and from all publlc and private ways:
which adjoin the Property through, over and across the Access Area;
provided, however, that no Owner may remove, relocate or cause to be
removed or. relocated any portion of the Access Area now or hereafter
located upon his Unit.

(b) The Association, Declarant, and Developer, and each of
them. is hereby granted’ and reserved perpetual non- exclusrve-l
easements to, through, over and across the Property for the purposes’ of
exercising the rlghts performrng the functions, and discharging the
respons.ourtres permrtted or. requrred to be performed or discharged by
any of them pricsuant to.any provision of this Declaration.

4.03 Munrcw. Service Easements. Declarant hereby grantsa-
perpetual non-exclusive gasement t the Viilage of Calumet Park over the Property to
enforce all applroable laws ‘ordinarives and regulatrons and for the purpose of
providing police "and. fire protectron and such other munrcrpal services as the
Association may request and the Village of Caliimet Park may agree to furnish.

4.04 |mplied Easements. [ec'arant hereby acknowledges that,
due to the length and complexity of this Declarauor‘ certain omissions may have
occurred in connection with the grants of various easemenis includirg, but not lrmrted"
to, those for access, ingress and egress, use and enjoyirent , utilities, lrght and air,
support and mamtenance Deciarant’ therctore hereby grants-ary easement omrtted_
herein which easement is reasonably rmplred from and by the pIovisions. and scheme
of this Declaratron and'is: reasonably necessary for the purpow of furtherrng the
beneficial purposes and intentions of Declarant as expressed in this Declaration.

4.05 Encroachments. In the event that (a) by reasor; oi design, -
construction, location, reparr settlement shifting or movement, any dwellrng Jr other’
improvement as orlgrnally constructed by Developer on any Unit or.upon the Common
Area overhangs or otherwise encroaches or shall- hereafter encroach upon any other.
Unit or upon the Common Area or (b) by reason. of such’ desrgn construction, location,
repair, settlement, shrftrng or. movement it shall be necessary or advantageous to an;
Owner to use or. OCCUpY any. portlon of the Common Area for any reasonable use
appurtenant. théreto whrch wili not unreasonably rnterfere with the use or enjoyment of
the Comrnon Area by other Owners or:(c) by reason of the design or construction’ of
utility, ventllatron ‘and: exhaust systems as orfgrnally constructed by Developer any
mains, pipes; ducts or conr:lults servrcmg any Unit-or. more than one" Unit, encroach.or.
shali hereafter encroach upon any part of any Unit; or the Common Area, then, in any’
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such case, valid easements for the maintsnance of such encroachment and for such'
use of the Common’ Area together with.the” rrght to' enter upon such other Unit of

Common Area to mamtarn repair and. -replace such encroachment are hereby
established and shall exist for the benefit of such Unit or the Common Area, as the
case may be, so long as such dwellmg or other improvement shall remain standlng,;
provided, however that if any such dwelltng or other improvement is partrally or totally,
destroyed and thereafter repaired or rebuilt, the same encroachment may be
reestablished and the gasements’ herern granted for the mamtenance repair and

replacement thereof shall contrnue in force; provided further that in no event shall a-
valid easement-for any encroachment or use of the Common Area be created in favor:

of any Owner if such encroachment or use is detrimental to or interferes with the
reasonable lse and entoyment of the Common Area by other or if it accurred due to
the willful coiiciict of any Owner,

466/7 Transfer of Common Area to Association

Declarant wilt convey to the Association and the Association shall accept the Common
Area herein descrlberl and’ any addltlons thereto, together with such. facilities and”
lmprovements as the Develozer may ‘elect to’ install thereon and subject to such
easement as the Developer inav-sause 10 be. placed thereon, and at such time or times
as the Develooer shall. determtne orovrded that all Common Area shall be conveyed.
to the Assocratron by the date upcr wwhich Developer shall cease to have the right to
appoint one or more members of the ot“'d At the time of any such conveyance 10 the

Association, the Assooratron shall assuma and agree 1o perform the oblrgatrons of
Deciarant, Developer and the Association under this Declaration with respect to the

property so conveyed:

4.07 Agreement for Grant of Easemeiits. - In the event, at any time after
the recording of this Declaration, Declarant or Developer siall deem it necessary to do.
so, Declarant may (i) reserve or grant easements for thy henefit of the Exrstrng-.
Property . and the Addttronal Property in, over, under, to and across.the’ Property for the
installation, oonstructlon and maintenance. of any and all putiic and private uttlrty
conduits, wires, ducts, ptpes cables ‘and other fines, and all associaizd equrpment for
the provreron of uttlrtres services for the Existing, Property and the Addilional Prcperty '
including’ without” lrmltatron those for the transmission and distributior: of. water,
electricity, gas, telephone sewage, dramage cable or satellite televisior:, and (i} .
dedicate any. portion of the Common Area to any. publtc or quasi- publlc utllity or «x'any
governmental authorrty for the tnstallatron .constriction and maintenance of any sich
utilities and for ingress and’ egress thereto For so long as Declarant owns a Unit’
subject to the terms hereof, Developer shall have the right to connect to all utifities

serving the Property.

4.08 Rights of Occugant Al persons ‘who reside in a Unit shall have
the same rights to use and enjoy the Common Area and all improvements situated

thereon as the Owner of that Unit.-

4.09 Easemenis to Run With the Land. AW easements and rights
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described herein are easements appurtenant running with the fand, perpetually in full
force and effect, and-at all times shall inure to the benefit of and be binding upon'the
Declarant, its successors or assigns, and any Owner, purchaser, mortgagee or other
person havmg an interest in the Existing’ Property, or any part or portion thereof.
Reference in the respectlve deeds of conveyance or in any mortgage or trust.deed or
other evidence of obiigation to the easements and rights described in this Article or in
any other part of this Dectaration shall be sufficient to create and reserve such
easements and. rrghts to the respeotlve grantees ‘mortgagees, or trustees as fully and
completely as though stich easements and rights were recited fully and set forth in’
their entirety in such doctiments.

110 No. Dedication to Public  Use. Nothing contained in this
Declaration s'13/|_be construed or be deemed to constitute a dedication, express or
implied, of any.zar: of the Property to or for any publlc use or purpose whatsoever.

4.11 Ceortain Rights Reserved to: Developer. The right is reserved by
Declarant for DeveIOper or its agents, to place and maintain on the- Property all
models, sales offices, adveiiising’ signs ‘and. banners and llght:ng in connectron‘-
therewrth and.other promotron,u tacilities at such locations and in such forms as shall
be determmed by Developer. Theve'is elso reserved to Developer, its.agents and
prospective purchasers and'tenants, tha ~tght of tngress egress and transient parking
in and through- the Property. Declarant: also reserves the right for Developer to
maintain on the Property. without charce. (i) a general office for the purpose of
exerolsmg the development and’ menagemrnt rights and (i) appropriate permanent
and transient parking, facrlltles for the emplovees of Developer and of Developer's
agents and for prospectlve purchasers of lots in tre Property or ‘Additional Property.
Deveioper's aforesaid reserved rights shall exist at eny time Deveioper is engaged in.
the sale or leasmg of lots on the Property or Additional Praperty, and no oherge shall
be made with respect thereto in connectlon therew:th Ledla grant hereby reserves for
the benefit of Developer a non exclusave easement 1o, throur*.l. over and across the
Property for the purpose of exercising: the nghts reserved to Deve (oper pursuant 1o this;
Declaration. such rlghts of Developer ‘shall continue unttl Additional Property unless
Developer by written notice to the Association, elects to terminate such rights prior to
such’ date All rights ‘and easements’ credted by this Declaration are’s Jeject and
subordinate to the development rights of Developer whether or not inconveniance to
any Owner shall result therefrom provadecl ‘however, that- Developer shall not exercise.
any of such nghts in a manner so as to pravent the exercise of the rights of use and

enjoyment of the Common Area.

ARTICLE 5

OBLIGATIONS.OF ASSOCIATION AND OWNERS
WITH RESPEGT TO MAINTENANCE AND
ADMINISTRATION OF THE PROPERTY
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5.01 Association's Obligations. In addition to all other rights, powers,
and duties or the Association under appllcable law or as otherwise set forth in this
Declaration and in the By- -Laws of the Association, the Association shall have the.
following: rights, powers and duties with regard to the Common Area and Units.
respectively, the cost and expense of which shall be paid for by the Association from

assessment funds.

e etthe; By ey,
N

o g gy S g L

(a) Common Area. The Association shall maintain, repair,
replace and manage . the Common’ Area and all facilities and
rmprovements thereon, and; without [limiting the generalrty of the
.oregorng, provide  for snow removai for drrveways and scavenger
services, if apphcable mamtam contrnuously in force comprehensive
liaviling, hazard and, other insurance and other insurance, maintain all
undergr.u.'nd utrlrtres located. in the Common Area serving the Property
(including water prpes sanrtary and storm sewer lines, telephone and
electrrcal cables. and’ gas maing) to the extent that the responsubmty to
maintain_such (#ilities has not beer assumed by any public utility agency,
the Village of Cait met Park Sanrtary District, the Village of Calumet Park

, Or other governmenda’ authority or agency, or any Owner, pay all taxes,
assessments and othe! lians and encumbrances which are assessed to
or charged against the LJmmon Area or other property owned by the.
Association, pay all sums ‘due the_Village of Calumet Park for the
enforcement of local laws. ard prowde such other. services for the
Cemmon Area as the Board de¢ms to be in the best interests of the

Association and its members.

(b)  Units. Wrth _respect to the Jnits and the rmprovements '
thereon, the Assocratron shall provrde for the following: all paintmg._
staining, reflnashlng. maintenance, repair, replamnent and tuck pointing.
of the ‘exterior surfaces. of the dwellings, including,” without hmrtrng the
generality of the foregoing, all roofs, sidings, outer wa:':,, but exe!udlng all,
screens, doors and glass surfaces (which shall ba the Owner's
responsrbrlrty) except that the Association shall paint a1 stain the'
exterior surfaces of the outer doors; maintenance, all lawr mowing-
(except. fully enclosed rear yards or rear yards which have beeninade’
inaccessible by enclosures installed on adjacent Units); and such’ other
services as the Board deems to be in the best interest of the Assocratron' "
and its members prevrded ‘however, that the Association’s obhgatlon‘
under  this, subparagraph with expect to exterior surfaces of dwellings
shall be’ Irmrted to marntenance repair and replacement due to normal

wear and tear.

5.02 Owner's Obligations. Each Owner, at his sole cost and expense,

shall maintain, reparr and replace| his Unrt and’ the rmprovements thereon, keeping the5,
same sightly and'in godd condition and repair, including, without limitation, the snow’
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removal of service waiks, window wasnrng ‘and repair, and the maintenance of ali
underground utrlrtres servrng “his Unit, to’the extent that the responsrbllrty to maintain’
such utifities has not been assumed by any public utility agency, the Village of
Calumet Park, or other governmental authcrrty or agency, or the Association, Each
Owner shail be responsible for the cost of maintanance, repair and replacement of
such exterior surfaces on his Unit’ resulting from causes other than normal wear and.
tear, including;” without fimitation, damage caused by acts of God or other hazards.
(whether or not covered by msurance} or by the negligence or willful or wanton
conduct of the Owner or any other person (except that the Association shall be liable
tor any damage to a Unit or any lmprovements thereon caused by the neglrgence or’
willful, wanton'or. rntentronal acts of an employee, agent or lndependent contractor. of
the Asscciation while, actmg for or on behalf of the Association). In the event any.
Owner shall fzi il 1o perform any of the foregorng oblrgatrons the Association, in addrtron,
to all other remzdiés available to it hereunder or by law, and without waiving any of

said alternate remsdres shall have the rlght (but not the oblrgatron) through' rts\
employees and agent or- through rndependent contractor's upon reasonable notice
or, inthe case of an en .ergency, ‘withotit notice, to enter upon any Unit and, if required,

into any dwelllng, to repair aid, malntarn the Unit and the. improvements situated
thereon. Each Owner, by acceprance ‘'of a deed for his Unit, hereby covenants and"
agrees to pay the Association-the cost of such repairs and maintenance, upon
demand, and the Association shaii‘iiave a lien upon said Unit enforceable in the
manner and to the extent herern set turth in thrs Declaration and the failure of, such
Cwner to any such costs shall carry wnh  the same consequences as the failure to
pay any assessments ‘levied" hereunder wnzsn due, as herein’ provrded The
Assaciation shall be responsrble for and'shall rerair any damage caused by it in the

exercise of its rights’ hereurider.

5.03 Maintenance of the Common Area Prior to Conveyance to
Association. Notwithstanding the retention by Declarant of fidle to all or any portion of
the Property designated as 'Common Area, the Association shal; pay or.reimburse the
Developer for all'real estate taxes. and all other costs and expenses arising out of or
incident to the ownershrp, maintenance and reparr of such portiart of ish common ‘Area
that is available for use by the Owners to the same extent as such costs ar'd expenses
would be the oblrgatron ‘of the Association if it were the record owner therect.

8.04 Repair and Reconstruction. In the event of damage(to or
destruction of any dwelling or ather improvement installed by Devsloper on any Unit,
the Owner or Owners from time’ 10 time of any such’ mprovement covenant and: agree.
that they will, within a reasonable time after such destruction, repair or rebuild the
same in a substanﬂal and workmanltke ‘manner with. matertals comparable to those
used in the ortgtnal structure and shall conform inall respects to the structures in force
at the time of such’ repair_or reconstructron The exterior of such structure, when‘
rebuilt, shall be substantrally the same as and of archltectural desrgn in. conformance-
with the exterior of such structure rmmedlately prior to-such damage or destruction.’ 1f |
an Owner fails to make the' necessary repairs- or reconstruction ‘within a reasonable
time after such damage or destrliction occlirs, the Board may cause the same to be
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done and the cost thereof shall be charged to such Owner as his personal obiigation
and shall be a lien on his Unit.

o e PR M
R

5.05 Condemnation. Inthe case of condemnation or taking by eminent
a4 domain (a "takrng") by competent authorlty of any part of the Common Area, the
Assocratrorn shall, if necessary, restore the improvements in the remaining, portion .of
the Common Area to conform.as closely as possrble to the general design, structure.
and materials used wrth respect to the rmprovements as they existed prior. to the,
taking. Any proceeds or awards made to the Association in connection with any such
taking shall be applred first to the cost’ of any restoration, with the balance to be used |
by the Assueiation to carry out its obligations under this Declaration. |
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ARTICLE 6

COVENANT FOR ASSESSMENTS

6.01 Cieation of the Lien and Personal Obligation for Assessments.

Each owner of a Unit (e*' fading Declarant) by acceptance of a deed therefore,
whether or not it shall be so ewpreeeed in any such deed or other corweyance, hereby
covenants and agrees: and shail p deemed to covenants and agree to pay to the.
Assocratron for each Unit owned by sroh ‘Qwner, all assessments and charges levied
pursuant to this Declaratron Such aczessments, together with such interest thereon

— and costs. of collectron ‘thereof, as herrrnafter provided, shall be a charge and a
contrnumg lieh upon the' assessment ‘togeinar with such interest' and costs, shail aiso
be the contmurng personal oblrgatron of the person who was. the Owner of such Unit at -
the time when such assessment fell due.

6.02 Purpose of Assessments. The asstessments levied: by the
Association shall be used for the purpose of promotrng ing recreation, health,. safety
and welfare of the members of the Assocratron and, in pariguiar, without fimiting the -
foregoing, for malntenance repair, rep!acement rmprovememaro ‘additions of and to
the Common Area and the |mprovements thereon, for all taxes insurance, utilities,
professrona! and other services, materials, supplles equlpment and (othar costs and”
expenses incident to the ownershrp of the: Common Area and alr faziities and.
improvements’ thereon ‘for certain mamtenance repair and replacement of mottions of
the Units and the exterior surfaces of certain improvements therean, as herenubove
provided, and for otherwise: carrying otit the duties and obligations of the Board and of
the Association as stated hersin and in its Articles of Incorporation and By-Laws.

6.03 Assessment Procedure - Annual Assessments.

(a) Each year, onor before Decemberr the Board shall prepare .
a budget for’ ‘the “Association for the. ensuing’ calendar year which shall’
include estimated cash expendrtures and reasonable amounts as.a
reserve for repazre to and replacement of the improvements on the:
Common Area and those portions of the Units for which the Asscciation
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is responsivle, and for such other contingencies as the Board may deem
proper, and shall on or before December 15, notify- each Ownér in
writing of the amount of such estimate, with reasonable itemization
thereof. The budget shall also take into account the estimated net.
avarlable cash income for the year, if any, that may | be received by the
Association.  On.or before January 1, of the.ensuing year, each Owner _
jorntty and severally, shall be personally liable for and obhgated to pay.
the Board or as it may direct, one-twelfth (1/12) of the assessment made .
pursuant to this Section.” On or before April 15 of each year following the’
initial meeting;” the Board shall supply to all Owners an itemized.
accountmg of actual expenses for the precedmg calendar year actually
incurred and pald; together. with a tabulation of the amounts collected
uursuant to the estimate provided, and showing the net amount over. or
shart'of the actual expendrtures plus reserves. Any amount accumulated
in excrss of the amount requrred for actual expenses and reserves shall
be creditsc to the next monthly instaliment due under the current year's
estimate, until sxhausted, and one-third (1/3) of any net shortage shall be
added to the i st.tuments due in each of the succeeding three (3) months
after rendenng of tha account. Such adjustment shall be allocated
among the Units that ware subject to assessment dunng the prior year in’
the preportron that the aml'ai assessment against each Unit during the
year bedrs to the annual assessment against all the Units during that

year.

(b) If said annual assessm s prove rnadequate for any reason
including non- payment of any owrier s assessment, the Board may,
subject to the Ilmrtatrons on the use_of capital reserves, charge the
deficiency: agalnst exrstrng reserves or mey levy a further assessment
which shall be assessed equaliy agatnst all-Uniie-subject to assessment '
The Board shall serve notice of such further assessment on afl Owners
by a statement in wnttng showrng the amount due ard reasons therefore,
and such further assessment shall become eﬁectrvs wth the menthly,

mailing’ of such notlce of further assessment
personaHy liable for and obligated to pay their respective A usted‘

monthiy ase essment.

(c)  When the first Board elected hereunder takes office, it shall
prepare a budget for the perled commencmg thlrty (30) cays after said
election and endrng en. December 31 of the year in which said- election’
occurs: Monthly assessments shall be levied against all Units subject to
assessment during said pefiod as provrded in Section 6.01 hereof.

(d)  The failure or delay of the Board to prepare or serve the
annual or adjusted-estrmate on. any Owner shall not canstitute a warver_
or release in any manner of such Owner's obligation to pay the
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maintenance cosis and necessary reserves, as herein provided,
whenever the same shall be determined, and in the absence of any

annual estimate or adjusted estimate, the Owner shall continue to pay his
monthiy mstalirnent at the then exfstmg rate established for the previous”
period until the monthiy mstal!ment which is due more than ten (10} days
after such new'annial or adjusted estimate shail have been mailed or

delivered.

6.04 Speciai Assessments for Capital Improvements.

in addition to the annual assessments authorized above, ‘the Board may
levy special azsessments for the purpose of defraymg, in whole or in part, the cost of
constructing ¢r uurchasang a specified capltai |mprovement upon or to the Common
Area, and for tha aecessary fixtures and personal property related thereto, prowded‘
that, unless otherwise nrovided in the' 'By-Laws, any such assessments which in one
year exceed $1,000: OC S lall ﬂrst be approved by a majority of the’ Board and thereafter
by a majorlty of the VOies. ca t by members at a general or spemal meetmg duly called:
for that purpose or, in lieu-of. -such’ members ‘meeting, by an instrument signed by the
members owning two—thlrds(2/3‘ of the Units. Specual assassments levied hereunder
shall be due and payable at sucn tim e of tlmes and in such manner as shali be fixed
by the Board, or, where appncable 1S 9pprovsd by the: members and shall be used
only for the specific purpose for which stich assessment was levied.

6.05 Capital Reserves. To thé extent the annual budget includes an
amount specifically designated as a capital reseive, each Owner shall, as to each
instaliment of the annual. assessment paid by him, s deemed to have made a non-.
refundable; capltal contnbutlon to'the Association in thg propomon that the amount of
such demgnated cap|tal reserve’ bears to the total annual budget. Such proporﬂon of_
each annual.assessment instaliment paid to the Assoclatior’ shall be segregated and
mamtalned by'it in'a spemal capltal reserve account to be usen solely for maklng“
major repairs ; and replacements 0 the Common Area, to those porrions of the Units
and the nmprovements therean which the Association is obligaied tn repair and
replace in accordance’ wuh the: pmws:ons ‘of this. Declaration, and for the nurchase of
equipment to be used by the Association In connection with its duties hereunzer.

6.06 Initial Capital Conitribution. At each ciosing of the sala of &
Unit by the Declarant after the ‘recording of th|s Daclaration, the Owner purchasnng )
such Unit will be requ!red to make a. capltal contribution to the Association in an
amount equal to twice the monthly installment of the annual assessment for such Unit
then in effect.; Such payment ‘shall be held and used by the Association.as a working

capital reserve.

6.07 Ngtice and Quorum. Written notice of any meeting called for
the purpose of authorizing’ special’ assessments’ which require approvel of the
members shall be sent to. ail members not’ less than fifteen (15) days.nor more than
sixty (60) days in advance of such mesting’ At the first such meeting called, the"
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presence of voting members, in person or by proxy,- having sixty percent tGO%) of the\_
votes entitled to be cast shatt constitute a quorum, If the required quorum is not.
present, another meetmg may’ be called sub}ect to the same notice requrrement and.
the requrred quorum at the subsequent meeting ‘shall be one-haif (1/2) of the required

quorum at the precedmg meetlng No such subsequent meeting shali be held more

than sixty (60) days following the preceding meating.

6.08 Uniform Assessments, . Both annual and special assessments.
must be fixed as a uniform raté for all Units, provided that no Unit owned by the
Declarant ‘shall be subject to assessment unless the dwelling thereon is completed

and is occu"fed

€03 Commencement of Annual Assessments,  Annual
assessments shull commence upon conveyance of the firs Unit by Declarant after the

recording of this Daclaration.

6.10 Assessments in First Year. Notwithstanding the foregoing, the
monthly assessment for ‘eazii Unit subject to’ assessment hereunder shall_be
established by. the' Devetoper |71 tisu of paying. monthly assessments on unsold units,
the Devetoper shalt pay to-the Association’ only the amount, if any, by which actual.
operating’ expenses exceed the agg'egate of the assessments established and
received from Owners (exctudlng oestarant) pursuant to this paragraph Actual
operating’ expenses means_ ‘those' eXpenses actuatly incurred that are reasonably
necessary 1o normat maintenance and opeiaiion of the. Common Area and of those
portions of the Units: and the mprovements therzon which the Association isto provrde'
pursuant to’ Sectlon 5.01 (b); and does’ not mclude'capltal expenditures, reserves,
prepaid items, mventory items or srrmlar expenses tJ the extent attributable 10 any
subsequent penod Except as set forth herein; the devet uper shall have no obligation’
to pay assessments for unsold-or unoccupied units.

6.11 Collection of Assessments. Any instalimeitcf an assessment
which is. not paid when dug shall be delinguent.  If said 1nstallment I3 not pa|d wrthln_‘,
thirty (30) days’ affer the due date, the Board” may. uporn notice to such Ouner of such
detlnquency, accelerate the matunty of all’ remaining installments. due with r::spect to
the currant assessment ‘year, and the total amount shall become immediately due and
payable and commence 1o bear intérest’ ‘from the, date of acceleration at. tha iate of
eighteen (18%) percent per annum The Assocratton may brtng an actnon agamst the
Owner personalty obtigated to pay assessments: and, recover the same, mcludlng ]
interest, costs and reasonable attorneys ‘fees for any such action, which shall.be
added to tne amount of such assessment and: included: in any. judgment rendered’ In’
any such action, To the extent permltted by’ any dacision or any statute of law now or
hereafter effectrve the amount of any delinquent and unpaid charges or assessments '
and any such: acoeleratect lnstailments together with interest, costs and attorneys fees
as above prowded shail_be’ and become a lien or charge against the delrnquent_‘_
Qwner's Unit when payable and may be'foreciosed by any action brought in the name

of the Association.
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6.12 No Waiver of Liability, - No owner may waive or otherwise

escape liability for assessments’ prowded for herein by any act or omission mcludmg'
without limitation non-use of the services provided by the Association, the Common

Area or abandonment of his Unit,

6.13 Subordination of the Lien or Mortgages. The lien of the
assessments provided for herein shall ba subordinate to the lien of any first mortgage'k
placed at any time on a Unit by a bona fide iender, Each holder of a first mortgage on’
a Unit who obtalns tltle or comes into” POSSession of that Unit pursuant to the remedies
provided i tte mortgage foreclosure of the mortgage, or by deed {or assagnment) in"
lisu of foreclosiire, or any purchaser ata foreclosure sale, will take the Unit free of any.
claims for ur.;»fd assessments or charges which have accrued prior to such
acquisition of titie 0 possession.

ARTICLE 7

RIGHTS OF FIRST MORTGAGEES

in addition to ali other nghts of fizzt mortgagees pursuant to this Declaration, and
notwnthstandmg any other provisions heieir ic the contrary:

7.01 Right of Approval. Unless at least 75% of the first mortgagees.
(based upon one vote for each Unit encumbereri by a mortgage) of individual Units.
(“First Mortgageas”) have given their prior written ap;roval, the Association shall not:

(a) By act or omission seek. to abancon, partition, subdwlde
encumber, sell or transfer any real estate or |mp|uvs=ments thereon whlch{
are owned, dsrectiy or mduectly, by the Assoclation {5+ benefit of the Units,
and the Owners (The granting of easements for pUblic utilities or for
other purposes consistant with the. intended use of such pruoerty by the
Association shali not, for purposes of the foregoing, be Geerniedtobe a

transfer).

(b} Change the methad of determmmg the obl:gatlons '
assessments, dues or other charges WhICh may be ievred agamst a Umt.

prowsmns in Section 2.03" hereof.

(c) By act or omnss;on waive, abandon or materially change
any scheme or regulatlons or enforcement thereof pertaining. to the
architectural desngn or the exterlor appearanca of any dwelling or, garage';
on a Unit, the exterior malntenance of any such dwelling.or garage;. the'
maintenance’ of party walls or common fences and driveways; or the’
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upkeep of lawns and planting on the Property.

[

7.02 Examination. of Books and Records. First Mortgagees shall
have the right to examine the books and records of the Association at reasonable
times during normal business’ hours.

A P ::1.. . -‘x.i -
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7.03 Option to Pay Taxes, Insurance Premiums: First.Mortgagees may,.
jointly or singly pay taxes or. other charges which are in default and which may or have
become a charge agalnst the: Common Area and may pay overdue premiums. on
hazard insurance pohcies or secure new ‘hazard insurance coverage on the lapse of a
policy for the Common Aréa and First’ Mortgagees making such payments shall be
owed immisdiate reimblrsement thersfore from the Association,

Y%
7

-

7:04 Notice of Default. Any Ftrst Mortgagee at its written request shall
be entitled to wriiien notice from the. Board of any default by an Owner in the
performance of such Owners obngatsons hereunder of under the By- -laws of rules and
reguiations of the Assoriation which has not besn cured within thirty (30) days.

7.05 Amendment-This Art:cte 7 may be amended oniy with the written
consent of 75% of the First Mortgagess (based upon one vote for each Unit

encumbered by a mortgage).

ARTICLE S
COVENANTS AND RESTRICTIONS
AS TO'USE AND OCCUPANCY

The Units and Common Area shall be occupied arid used only as foliows

8.01 Regidential Use. No part of the Properiy shall be used for
purposes other than housing, parkmg and, reiated common purpcses for which the
Property was. desugned Each dwelllng shall be used as ‘a residence fci a smgle famtly
and for no other purposes, subject to such reasonable rules and regulatior 2s may be

adopted by the Board.

8.02 Parking. The outdoor parking  areas shall be used for the
parking of passenger autoniobiles, subject to such ruies’ and reguiatlons as the Board
may prescribe. No boats, trailers, trucks, motorcycles motor scooters of other vehicles
or property of any kind shall be parked or ‘stored thereon uniess. permitted by such
rules and regulat:ons Every, Qwner,’ occupant -and other person shall be respons:ble‘
for his personal property focated or kept in the outdoor parking areas. Neither the
Board nor the. Assocuatton shall’ be consudered the baitee of any such personal'
property ror shall s:ther be responsnbfe for any Ioss or damage thereto, whether or not
due to the negngence of the Board and/or the Assocuatlon
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8.03 Obstructions. There shall be no obstruction of the Common Area,
nor shall ready access to any Unlt be obstructed or impeded in any manner.
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j - 8.04 Waste. No Owner shalf- permrt anything to be done or kept
b on his Unit or in the Common Area which will increase the rate charged for or cause
:j the cancellation of insurance carried by the Association on the Common Aréa
= 1mprovements or contents thereof or which would be in viclation of any faw, nor shatl

any waste be committed on any Unit or in the Comman Area.

8.05 Window Accessories. The covering of windows and . other
glass surfacas, whether by shades, drapenes or other items visible from the exterior of
any dwelling, incididing canopies or awnings and antenna, shall be subject to the rules
and regulations of the Board.

8.06' (Apimals.  No animals of any kind shall be raised, bred or kept
on any Unit or Commo:i Area, except that a total of two dogs, cats, or other customary
household pets may be :(ent sub]ect 10, ruies and regulations adopted by the Board, .
provided .they are not ke;ﬁ tred or, mamtalned for any commercial purposes;:and
provided,’ further that -any_ pet. uausmg or creatlng a nuisance .or unreasonable:
disturbance. shall be permaner.t'y ramoved from the Property upon ten (10} days'
written notice from the Board,

8.07 Noxious .Activities. No noxious . or offensive act:wty sha” be
conducted on any Unit or. in the Common Aiza nor shall anything be done therein or
thereon, either wmfuliy or negllgently, which mav be or become an annayance or a
nuisance to other owners or occlipants.

8.08 Conduct of Business. No industly, business, trade,
occupation or profgssion of any kind, commercial, religious, aducation or otherwise,
designated for profit, altrmsm explorat:on or otherwise, shall beéonducted maintained
or permitted on any Unit or Common’ Area: provided, however ttat nothing herein
shall preciude an Owner from (). mamtamlng a personal professional library on his
Unit (if) keeping his. personal busmess records’ or accounts on his Unit/or ili) handling
his personal businéss or professxonal calls or correspondence theretrom.

8.09 Signs. No signs (lnciudlng without hm:tatlon " For & ql ¥ or
“For Rent” signs). advemsmg or other. drsplays shall be maintained or. permltted on any-
part of the F’roperty, except at such location and in such form as the Board may,.in 1tsj
sole discretion, approve. Notw:thstandmg the foregomg, the rlght is resewed by
Developér or its agents 10 place and maintain on the Common’ Area or any Unit it
owns, as long as Developer is: engaged in sales or {easing activities in connection with
the Property or any portion’ ot the’ Additional Propeny (whether or not added to the..
Property}, sales models, a ‘salgs of leasmg omce advertismg signs or banners and
fighting in connecuon therewnth at such’ locataons and in such farm as the Developer-
shall. determme Declarant hereby grants to’ Deve!oper its agents and prospectlve
purchasers and lessees, the right of ingress and egress in and through the Common.
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Area and Access Area, for or incident to such sales or [easmg purposee and, dunng }
construction by the Developer the right of ingress and egress in_and’ through the |
Comman Area in connection with such construction. . The provisions of this paragraph

shall inure to the benefit of any assignee of Developer
B. 10 Alterations. - Except as constructed or altered. by or with the-
ARTICLE 9
PARTY WALLS

€01 Applicable Law. Each wall which is built as a part of the
original construction-of the dweumgs ‘upon’ the Property and placed on the dividing
line between the Units and/or serves two or more dwemngs shall constitute a'party. -
wall and, to the exteni r.ot inconsistent with the provisions of this Article, the general
rules of law’ regard(ng part wells'and of liability for property damage due to negligence
or willful acts or omissions siail aoply thereto.

9.02 Cost of Repair/ Maintenance and Repiacement. The cost of
reagonable repair, maintenance. and- (splacement of a party wall shall be shared
equa!ly by the Owners who make use: of the wall, except that the entire cost of-
repairing damage’ caused by the neglzgen*e or ‘willful act or omission of one Owner
shall be paid for by stch Owner.

9.03 Damage or Destruction. . If a pait i wall is destroyed or damaged
by fire or other casuafty any Owner whose Umt is served by such wall may restore it,
and the other Owners'who. shared the use of such wall shall promptly contribute to the
cost of restorat;on thereof equally wnhout pre]udlce to the rigiwof any such Owners. to
call for a larger centnbutlon from the others under any rule of taw fegarding fiability for

negligent or wiliful acts or omissions.

9.04 Exposure to Elements. Notwithstanding any other ursvisions of
this Article, an Owner. who by negligence or willful act causes a party. wall 10 be
exposed to the elements shall ‘bear the whole cost of furnishing the nacessary

protection against sLich elements.

9.05 Right of Contribution.  The right of any Owner to. co’ntnbutloh _'
from any other Owner under this' Article shall be appurtenant to the land and shall pass’
to such Owner’s sticcessors in title.

ARTICLE 10
ARCHITECTURAL CONTROL
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10.1 General REview and: Approval . No building, fénce wall, deck,
porch, antenna, awning or. other structure shall be commanced erected or mamtamed.
upon the Property of upon any Unit; dwelling or other improvement thereon, nor shall
any exterior addition to or change or alteration therein be made, except such as are
erected or approved by the Developer until writtén pians and specifications showmg'
the nature, kind, shape’ height; matenals, color scheme and location of the same and
the approxtmate cost thereof shall.have been’submitted-to and approved in wntmg by
the Board or by an archttectural comm:ttee composed of three (3) or more
represantattves appomted by the' Board in the event the Board or its des;gnated_‘
committes fail to approve or d|sapprove such design and location within ninety (90}
days after said plans and. specmcanons have been submitted to it, approval will not be
required and this'Articla wili be deemed to'have been tully complied with.

10,02 Television Antenna: Notw1thstandmg the provisions. of the,
Section immediateiy: rraceding, no outdoor telgvision antenna shall be affixed to or
placed upon the exterior walls or roof of any dwelhng or other lmprovement on a Unlt'
or upon any other poruon of 2 Unit, or on any portion of the Common Area, without the
prior written consent of the goard and. the Develoger provided that an outdoor_
television antenna’ ‘and. other comp )nents of a community antenna television serwce_‘
system may be affixed to or’ Placed bpon any Unit or improvement thereon and . upon’
the Common' Area only with the wriiten consent of the Developer and no Board or
other consent shall be requiréd or be efieictive.

10.03 Fences. Noththstanmn: the foregoing, any fence installed
upon the Property shall com compiy with all’ provislors 4f applicable law.

ARTICLE 11
LEASE OF UNITS

Any lease agreement between an Owner and a Lessee shailbe in wr;tmg and
be for a period of not less than one year for a mtmmum of one year anc shall provided
that the terms of such lease are subject to, ‘and such lessee shail compiv with, the
provisions of thus Declaratron and the Articles of Incorporation, By- -laws and rdies and?
regulatlons of the Assoc:atlon and that farlure by the lessee to comply with the terims of_
such documents, rules and’ reguiatlons shall be-a default under said lease.” Other thanf
the foregomg, there s no restriction on the right of any Owner, including Declarant, to

lease any Unit it owns.
ARTICLE 12

GENERAL PROVISIONS

12.01 Management and Other Contracts. The Developer hereby.

reserves the right, from time to time, for and on behalf of the Association, to engage a
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manager for the Association and its property during all or any pdrtren of the penod
Developer has the rrght to appomt directors to the Board. Thereafter, the Board may
engage the services of an agent to manage the Property to the extent desmed.
advisable by the Board Any management agresment shall be terminable by erther_
party for cause upon thirty (30} days written notice, and the term of any stch
agreement may not exceed one year, renewable by agreement of the parties for
successive one year perrods Any other contract providing for services by the
Developer must’ prevrde for termrnatrdn on ninety (90} days written notice and be for a’
maximum contract term of three years.

1202 Enforcement.  In addition to all other rights herein granted to
the Assosiation, the Association. may enforce the provisions of this. Declaration and the
Articles of lrcnrporatton By-laws ‘and rules and regutatrons of the Association by any
proceedrng aclaworin equrty agalnst any’ person or persons. vrolatrng of attempttng to
violate any sucti yrvisions.. Alf rights and remedies may be exercised at any time and
from time to ttme cum tattvety;'_er etherwtse and failure of the Association to enforce
any such provrsrons shall-in no way be- deermied a waiver of the right to do so
thereaiter. Al expenses nz r-fred by the ‘Assotiation in connectton with any such
praceedings, tncludtng ¢ourt Costs and arterneys fees, together with interest thereon at
18% per annum, shall be charaed 10 and assessed against any Owner violating any
such provisions and’ shafl be add e -0 and deemed a part of his assessment and
constitute a flen on his Unit'and be erio:rsable as provided in Article 6.

12.03 Severabrl'rtv [f anv-term, restriction or covenant of this.
instrument is deemed illegal or. unenforceable o other terms restrictions or covenants
and the application thereof shall remain unaﬁected © the extent permitted by law.

12.04 Titlein Land Trust. In the eventiitle to any Unit is conveyed ,
toa tttle-holdrng trust, under the terms of which all powers. of management, operation:
and control of the Unit remalrt vested in the trust beneficiaries tharetndar from-timeto
time shall be responsrbte for payment of all obltgetrens liens or iadebtedriess and for
the performance of all. agreements covenants and undertakmgs chargeable or
created under this Declaratton .against such Untt No claim shall be mede against'any
such title-hoiding trustee personally for payment of any lien or obligat.en Nereunder
created and the trustee shall not be obhgated to’sequester funds o trust o~ t"erty to
apply in whole or in part agatnst such fien or obttgatten The amount of such sn or
obligation’ shail continue to be a charge or nen upon the Unit and' the beneficiaries of
such trust notwrthstandrng any transfers of the beneficial interest of any such trust or
any transfers of title to such Unit.

12.05 Amendment. Except as provrded herein, the provrsrens of
this Declaration. may be. amended by an instrument executed by Owners of not less
than seventy- -five (75%) of the Units then subject to the provisions of this Declaration
except that: (i) prior to’ 1998, no amendment shall bs eﬁecttve.

without the written-consent of Developer; and (il) no provision which affects or relates
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(0 the rights, prr\nteges or interest or the Deciarant or Developer may be- amended
without their respective written consents. Notwﬂhstandmg the foregoing, Developer
reserves the right from time'to time as’ Jong as Declarant owns a Unit subject to the.
terms hereof, to amend this Dectaratton in such manner as may be necessary to
corract clencal errors’ in this' Dectaratron or as may be required by the Federal Home
Loan Mortgage Corporatton the Federal National Mortgage Association, the
Government Na tional” Mortgage AssoGiation, the Department of Housung and: Urban’\
Development the Federat Housing Adminlstratfon the Veterans Admlnlstratlon or,

which performs (or may in the future perform) funchons S|m:lar to those currently”.
performed kv such orgamzat:ons or any institutional lender issuing a ‘commitment to
make first mortgage loans covenng twenty percent (.30%) or more f the Units focated in .
the Extstmg Property or any portion of the' Additional Property provided that no such
amendment by e eloper shall reduce the nghts of any morigagee with respect to any
first mortgage on.& Unit recorded’ prior to such amendment, without such first
rnortgagees written cons ent Further, notthhstandrng the foregoing, until Developer -
ceases tohave the rigiit to appoint ane or more members of the Board, Developer
shall have the right to mod o amend this Declaration so long as such modifications
and amendments shall not matr a! impair the nghte of Owners. If furtherance of the
toregomg reservatlon by Deve.ur:e , @ power coupled with an interest is hereby
granted to the Dectarant and the Deae oner, and each of them singly, as attorney-in-
tact, to so amend this” Declaratton and'v ach deed, mortgage or other instrument with’
respect_to a- Unit and the acceptance thsreof shall be deemed a grant and
acknowtedgment of and’ oonsent or such puvier to each. of said attorneys -in-fact and
shall be deemed to reserve to each of them tie nower to execute and record. such"
mendments No amendment shall bé eftectlve Lokl recorded in the Office of ‘the

Recorder of Deeds of Caok' County, (ffinois:

12.06. Notices.  Any notice required or desir=d to be given under the
provisions of this Declaratton to any Ownér shall be deemed o have been properly
delivered when deposrted in the United States mail; postage prepaid, d:rected to the
person who appears as the Owner at hig last known address, as shown in the records

of the Association at the time ot such mailing.

12.07 8inding. Effect The easements created by this Ceciaration
shall be of perpetual duration.” The covenants and restrictions of this Declaratici shai
run with and bind'the land, and shall inure to. the benefit and be enforceable by the
Association or the Owner of any Unit subject to this Declaration, their’ respectrve legal _,
representatives,’ heirs, 'successors. and assigns, for a term of thirty (30) years trom the.
date this Declaration is recorded, after which- time sald covenants shali.be
automatlcauy extended for success:ve penods of ten (10) years uniess an instrument
signed by the owners of not less than’ seventy- -five (75%) percent of the Units has besn
recorded, agreelng to amend'said covenants ‘and restrictions in whole or in part.

12.08  Sugcessors and Predecessors of Dedlarant of Daveloper,
No party exercising rights -as Declarant or Developer hereunder shall have or incur
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any liability for the acts of any other party which previousiy exercised or subsequently
shall exercise such rights.

12.08 Successors and Assigns, This Declaration shaH inure . to the
benefit of and be binding upon the sticcessors and permxtted assigns of Declarant,
Developer and all persons’ ‘which may have or hereafter obtain any interest in the'
Existing-Property or the Additional Property.

12.10 Trustee Exculpation. it is expressly understood and agreed, -
anything herein to the contrary notwithstanding, that each and all of the
representations, covenants undertakings and agreements of said Decfarant are“
neverthelisss, sach and every one of them, made and intended not as ‘personal
representations, covenants undertakmgs and agreements y the Declarant or for the.
purpose or witti e intention of binding said Declarant personally, but are made and.
intended for the plipose of blndmg only that portuon of the trust property. specifically
described herein, and 41is instrument is execlited and delivered by said Declarant not
in its own right, but so!e‘ ly In the' exercise of the powers conferred upon it as Trustee as
aforesaid,and that no. persor" Irablllty or pereonal responsmlllty is assumed by’ nor
shall at any time be ‘asserted or eriforceable: -against’ Bndgewew Bank & Trust Co; or.
any of the beneﬂc:anee under the- Trust Agreement on account of this instrument or on
account of any representanon covsiant, undertaksng or agreement of said Declarant
in this instrument contained: either exp'r‘sed or implied, all such personal hablilty, i
any, being expressfy wawed and released. it is understood and agreed by the parties
nereto, anything 1o the contrary ‘notwithstanding, that the Declarant will act only on the

direction of the beneficiaries:

Signed as of the day and year first abova aritten,

BRIDGEVIEW BANK 4 TRUST CO.,
not mdwadually, but a¢

Trustee as aforesaid
BY: , ' L A
\—Wl A;_ > f-f,z-l a F I’(—.-»

This instrument 1y sxacuted

By th
not o resonatly, but anly g 7 Y the Brldgevisw Aank nnd Tryet Co.,

tuttue, ang o porranat annmfy
L1 Hﬂ? il by o tha be amicre Ml oapaingg ¥0id nndgnv!m dank
&5 that 1z 1l a

a0el Trust Cow Recguse of
or on g
stroment, SEOURE of the making of 1y

BY 4/%% 0@' 25

/2(“ % 1D EN
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STATEOFILLINOIS )
_ ) AS
COUNTY OF COOK )

[, the underszgned a Notary Public in and for the County and State
aforesaid Do Hereby Certifythat_Pe72 L E. atfas |
AND _ .3,/ Aon Aérwd i respectively of
Bndgev.ev. dank & Trust Co. , personally known to me to be the same persons whose

names are swscnbed to’ the foregomg instrument as.such___ 7R« 57 2 AFICER
and PPz s OEST . appeared before me this day in person

and acknowledgeo .hat they signed, sealed and delivered said instrument as their free
and voluntary act, ard as the freé and voluntary act of said corporation, for the uses
and purposes therairi-sét forth.

_ o ‘ A :
GIVEN under my hand and Notarial Seal this /77 day of fW/O ¥ 199§

JACQUELINEF. HEIF{EAUT
 NOTARY PUBLIC STATE OF [LLINGIS §. Notary Public

My Commisslon Expires 06/15/20008

v N\ At
“',37‘7}‘,@—'%%

My Commission Expires: /

25/, / 5/ 2000
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EXHIBITS

Exhibit A - Legal Description of Existing Property
Exhibit B - Legal Description of Additional Property
Exhibit C - By-Laws of the Somerset North Townhouse Association

Exhibit D - Plal of Survey |
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EXHIBIT A

AT+ ToL* L
EXISTING PROPERTY 38660937

P.I.N. 25-29-301- QH thru
25-29-301-_)F0 both inclusive

3 _inciusive in Biock 2 in Frledlanders Subdivision.of the
East 1/2 of the NoRthwest 1/4 of Section 29 Townsh!p 37 North, Range 14, East of the
Third Principal Meridian.
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ADDIT!IONAL PROPERTY

P.IN.: 25-29-301- (2 // THRU 25-29-301- 0.3(0) BOTH INCLUSIVE

Lots 7 ah 5O _inclusive in Block 2 in Friedlander’s Subdivision of the East
1/2 of the Northwest 1/4 of Section 29, Township 37 North, Range 14, East of the Third
Principal Meridian.
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EXHIBITC q8660997
BY-LAWS OF
THE SOMERSET NORTH TOWNHOUSE ASSOCIATION

AN ILLINOIS NOT-FOR-PROFIT CORPORATION
ARTICLE 1

NAME OF CORPORATION

The name of this corporat:on is THE SOMERSET NORTH TOWNHOUSE
ASSOCIATION (tiis Association”).

ARTICLE 2
DEFINITIONS

All terms used herein shailiave the meanings set forth in the' Declaration
including, without'limitation:

2.01 Additional Property: Tha real estate descnbed in Exhibit “B” of the
Declaration.

2.02 Board: The Board of Diréctars of the Association.

2.03. Common Area: As deS|gnated onthz Plat or designated’ by '
deciarant herein as common area and any portion of ‘tive. Additional Property
designated by Declarant as_Common Area in any suppleitentary Declaration
recorded in accordance with the provisions of the Declaration, together with all
improvements and facilities thereon.

2.04 Degclarant: Bridgeview Bank & Trust Co., not individuaiit, but as
Trustee under Trust No. _1-2542

2.05 Declaration: The Declaration of Party Wall Fﬂghts Covenant.,,
Conditions, Easements and Rastrictions tor THE ‘SOMERSET NORTH TOWNHOUSE

ASSOCIATION dated- and recorded on. in the
Office of the Recorder of Deeds of Cook County, llinois, as Document No.
as amended from time 1o time.

2.06 Developer: Jo-Na, Inc., an Hincis Corporation, its successors and

assigns.
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207 Existing Property: The real estate described in Exhibit “A” of the
Declaration.

2.08 Unit: Any. plot of fand shown upon the Plat which is desugnated as
a separate Iot and which is improved with a dwelling.

2.09 Member: Every owner of a Unit,

210 Owner. The record owner, whether one or more persons,
individuals or entities, of a fee-simple title to any Unit, including contrac t sellers, but
excluding those having such interest merely as security for the performance of an

obligation.

241 _Property: The Existing Property described in the Declaration and
any portion of the' additional Property annexed thereto.

ARTICLE 3

PURTOSES AND POWERS

3.01 Purposes: The puraoses of this Association are to perform afl the'
obligations of the Association as set forth in the Declaration, including without
limitation, owning, malntalning and administering the Common, Area and the facilities
and lmprovements therson and those portlons of the Units as designated thersin; to
promote the health, safety and welfare, and the cumwn use and enjoyment thereof by’
Its Members and to exercise all the rights and powe’s granted the Assaciation in the
Declarauon afl ena not-for-proﬂt basis, subject to and in accordance with the terms -
and provisions of the Declaration.

3.02 Powers: The Aseoclahen shall have and exercise all powers as
are now or may hereafter be granted by-the General Not-For-Profii Sorporation Act of
the State of llinols; the Declaration and these By-Laws.

ARTICL 4
OFFICES

4.01  Registered Offices: TheAssociation shall have and commoueiy-
maintain in the State of lllinois-a regastered office and registered agent whose office
shalt ba |dentlcai W|th such reglstered office, and may have other offices within or
without the State of lllinois as the' Board of Diréctors may from time to time determine.

4.02 Principal Office; After the turnover Date (as. defined herem) as
hereinatter defined, the principal ofﬁce of the Association shall be maintained in the -
City of Chicago, Hlinois.” Prior'to the Turnover Date the location of the principal offlce'_
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AR"TICL ARTICLS

5.01 Membership: Every Owner of a Unit shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from.
ownership of any Unit. Ownership of a Unit shall be the sole qualification for

membership.

‘502 Voting Hrqhts' TheAssocratlon snall have one class of

provided that | inAio event rnore tnan one (1) vote be cast with respect to any Unit, Ther
person’ entrtled to wa wrth reSpect to each Umt is heremafter rererred to as the Votmgf'-
Member. If mare thar one person'is the. record owner of any Unit, or if an owner is a’
trustee, corporatlen pdrtne'ehrp or other legal entity, the vote for such Unit shall be
exercised as such Owner or"Owners of that Unit shall desrgnate in. writing to the
Board, except tnat Developer shall desrgnate who shall exercise the voting rights with
respect to Unrts owned by Declara it Stich designation shall be revocabie at any time
by actual notice to the’ Board: of the durih;or judicially declared sncompetenceof any
Owner of that: Unit or by wrrtten notice ¢t revocation to the Board by any such Qwner.
In the absence of suich written desrgnauor the vote for any Unit may be exercised at
any meeting of Members as the Owner or Oviners of that Unit present at such meetlng
shall agree; provrded however if all Owners cf 4.1Jnit cannot agree as to how thelr
vote shall be exercised, no vote shall be cast wrth resrect to that Unit. In the event that
a Unit is ewned by more than one person and no dee gitation is given, then the Board
inits discretion may recogrize one of those persons a° the Voting Member for stich
Unit.

5.03 . Annual Meetings: The initial mesting of Members shall be hald
upon thirty (30) days’ written notice given by the Developer the Presrdent of the
Association or any three (3): Members after the first to occur of any of the fuuowrng (the

“Turnover Date")

(a) The exprratron of ninety (90) days after the sale and transfer of iite by
Declarant of seventy-tive (75%)- percent of the total units, including those
to be built on the additional property, if any,

(b) Five (5) years after the recording of this declaratin;

(¢) Developer, by written notice to the Association, voluntarily elects to
releass its right to appoint all members of the Board of Directors.

Therefore there shall be an annual meetmg of the Members of the same day of the'
same month of each succeeding year, at 7:30 P.M. or at such other reasonable time or
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i date (not more than thirty (30) days before or after such date) as may be desugnated by
B written notice of the Board delivered to the Members not less than twenty (20} days
prior to the date fixed for said meeting.

g 5.04 Special Meetings: Special meetings of the members may be
called at any time by the Prasident of the Association, by the Board of Directors, or,
” after the Turnover Date, upon ‘written request of Voting Members having twenty-five
(25%) percent of the total votes:

5.05 Notice of Meetings: Written or printed notice stating the. place day
and hour ci-any meeting of Members shall be delivered gither personally or by mail to
gach Owner 0" fess than five (5) nor more than forty (40) days before the day of such
meeting. Said nolise shall be given by or at the direction the President, Secretary or
persons ‘cailing the .qeeting In case of a special meetmg or when required by statute
or these By-Laws the urpose for which the meetmg is called shalf be stated in the
notice. Notices, of the ineetings: shall be in writing addressed 1o the Owner at the
address furmshed by him to the ‘Association for the’ purpose of service of notices or if
not such address has been furrished, to the Unit owned by such Owner. Notnces
addressed as.above, shall be deamed delivered when deposited in the United States
mail, postage prepaid, or when perssnally deliversd to that address,

5.06 Place of Mestings: All 7iieatings of Members shall be held at such
place in Cook County, lllinois as determinea oy the Board.

5.07 Quorum: The presence at anymasting, in person and by proxy,:of
Owners having twenty-ftve percent (25%) of the toted .fntes shall constitute a quorum_ ‘
Jor any action 1o be taken by the Members except ag may.dinerwise be prowded inthe’
Uec}aratton or in these By-Laws. Unless’ otherwuse cxpressly provided in the
Declaration orin these By -Laws eny ecﬂon that may be taken by the Members may be -
taken at any meetlng ‘at which a quorum is present upon the cmr‘nattve vote of a
majority ot the voting | ‘Members present at’ such meetlng If & quorum: is not present at
any meetmg. a majonty of the Voting Members. present may adjourn (ne meetmg at
any time, without further notice, At any ad;ourned meeting at which a quoruir shall be
present, any busmess may’ be transacted which ngm have been’ transac’es at the_
onginal meettng Wltndrawel ot VOttng Members from any meeting shall' nut/cause
tailure of a duly constitlted quorlm at that mesting.

5.08 Proxres At all meettngs of Members, a Voting Member may vote'_
either in person or, by proxy Al proxies shall be in writing and filed with the Secretary.,
Every proxy shail be in wrmng and filed with the Secretary. Every proxy shall be-
revocable and shall automatically be void upon termination by the Member of his
interest in his Unit;

ARTICLE 6
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6.01 In_General: The affairs of ths Association shall be managed by
the Board which, except as prowdad in Section 6.02 hereof, shall consist of not less
than three (3) persons; provided however, that the number of persons comprlsing the
Board may be’ mcreasad in the dnscretlon of- Developer by written notice to the.
Assocnatlon at the time or times that any part of the Additional Property is annexed;
prowded further, that'in'no event shaii the number of persons comprising the Board.
exceed five (5). All directors elected by the Members shall be Members of the

Association:

6.02 Appointment of Directors by Developer: Anything herein to the
contrary nolwii standlng, as. provided in the Declaration, until the initial mesting of
Members has 0zen held foHowmg the Turnover Date the Board shall consist of, and
vacancies on the. scard shall be’ fallad by, such persons, not less than three (3), as
Developer shall from'tiran to time, appoint. Prior to the Turnover Date, Developer may,
from time to time, by wiitten natice to the Association, elect to reimqwsh its right to
appoint any one or more direciors; and continue to exercise its right to appoint the

remaining directors:

6.03 Election of Directurs: At the initial meeting of Members after the
Turnover Date the Voting Members, shaf' lect the number of directors then in effect. 'In
ail elections for directors each: Votmg Member shall bé entitied to vote on a cumtilative

basis.

6.04 Annual-meetings: The Board'ske!l hold an annual meeting of the
Board within ten (10} days after’ gach annual meeting of the Members, at such time .
and place as shall be fixed" by the d:rectors at the annual meeting of Members and no
further notice to the directors of theit annual meeting shall Ga (1acessary.

6.05 Regular Meetings:  In addition to its anruai meetmg, regular
mestings of the Board shall‘be held at such time and place as a maioi ity of the Board
shall by reso!utlon deterrnme prowded that there shall be not less than one regular' |
meetmg each calendar quarter Notice of stich reguiar meetlngs of the Boar “zhall be
given to each director personally, by mail‘or by telephone at least five (5) dayé prior to
the meeting.

6.06 Special Meetings: ‘Special meetings of the Board may be cal!ed;
by the President or a majority of the-directors. The person or persons authorized:to
call such spec:al meet:ngs of the ‘Board may fix the place. within Cook County, lilinois’
for holdinig any special meeting of the ‘Board called by them.

6.07 Notice of Special Meetmg Notice of any specaai meetang of the.
Board shall be gwen at least three’(8) days’ pnor to any such meetmg by written notice:
delivered personally or by mail to ‘each dlrector of his address as shown: by the records.
of the Association. (f mailed, such notice shall be deemed to be deiivered when
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thereon prepaid.
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f; 6.08 Waiver of Notice: Contents of Notice: Any director may waive
5 notice ot any meeting. The attendance of a director at any meeting shall constitute a
waiver of not:ce of such meetmg, except where a director attends a meetmg tor the
EXPress purpose of objectlng to the transaction of any business because: the meetlng
is not lawfutly called or convened Neither:the business to be transacted: at, nor the'
purpose of, any regufar or spec:ai meeting of the Board need be specmed in the notice
of such meeting; unless specifically requ:red by law or by these Byj-Laws.

.09 [nformal Action: Any actaon required to or which may be taken at a
meeting of the Board, ‘may be taken without a mesting if a consent in writing, settmg“
forth the action sc' taken, shall be signed, by ali directors entttled to vote with respect to
the SUbJECI. mattei tioreof, Any such signed conisent shall have the same effect as a

unanimous vote of the cirectors,

6,10 Quoruri. A majority of the directors serving from time to time on
the Board shall constntute a quoiun for the election.of officers and for the transaction of
business at any meetmg 'of the Board, provided that if less than a quorum is present a
maiority of the directors present may adjourn the meeting from time to time without

further notice,

6.11 Manner of Acting: Except a8 otherwnse expressly provided by faw
or by the Declaration of these By- Laws any acticn. of the dlrectors may ‘be taken upon
the affirmative vote of a majority of the directors at st ich a quorum is present.

6.12 Compensentmn Reimbursement fcf Exoenses: Directors shall
receive no cempensatlon for their services:but shall be reimnursed for reasonable olt-
of-pocket expsnses incurred in the course of the performarce of his duties upon
presentation of receipts or other appropnate evidence of such expense.

6.13 Removal or Resignation of Dlrectors Any director eleced by the
members may be removed from office; with or w1thout cause, by the afnrma tive Vote or
at least two-thirds (2/3) of the Voting Members at any annual mesting or afa special_
meeting called for such purpose. Any dnrector may resign at any time by subm {ing his
written resignation te the Board. If a directer elected, by the memibers ceases 10 be a
Member of the: Assogiation, he shall be. deemed to have resigned as of the' date of his.
membership ceased, A successor 1o fill the: unexplred term of a director elscted by the.
Members who resngnes ar is remeved may be elected. by the Voting Members at any
annual meeting or.at any special meeting’ called for such purpose and any successor
so elected shall serve the balance of his predecessor's term.

ARTICLE 7
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
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7.01 The Board shail maintain and administer the Common Area and
those portions of the Units as provnded iri the Declaration, and have all the powers and
duties granted and lmposed upon it by the IIImous general Not-For—Proflt Corporatlcn .
Act, the Dectaratton and these By-Laws, mctud:ng. without limiting the foregoing, the:

following:

(a) By vote of a ma;onty of the Board members, and W|theut approved of
any of the Voting. Members except as hereirafter set forth, to adopt and
publish reasonable rules and regulattcns govermng the use, operatton.‘
and’ malntenance of the Property, and as otherwise authorized by the.
’eclaratlon and to'amend or modlfy any existing rules and’ regulatlons
Writen notice of such ruies and reguiations and of any amendments or .
medif’ *atlons thereof 'shall be given to all Owners. If, within thiry (30)
days froin-the date of such wiitten notice to the Owners of the adoption of
any such rule and’ regufatlcn or any such rule and regulation, or any .
amendment or modification thereof, the Votmg Members having at leastl_
one- fourth (1247 Lt the total votes shall file with the Board a written
ob;ectlen thereto (then such rule and regulatlon shali be deemed
rescinded until app.o,ed by the Voting Members having at least two-
thirds (2/3) of. the total ve.es,’ prowded however, that the prowsnons of this
sentence shall not apply &rano. consent of any Votmg Members shall be
requnred wnth respect to any | rJIeQ or regulatlons or any amendments or
modifications theréof adopted by ine Board prior to the Turnover Date..

(b) To cause the annual budget to ke orepeared gach owner to be'_'_
notified of the annuat and any’ spemai asucasments agatnst his Unit and .
to collect the samé all in accordance with ajid as more fully set forth in

the Declaration.

(c) To formulate pohmes for the administratior. management,
maintenance, lmprovement and operation of the Property.

(d) To provide for the designation, hmng and removal of emr.o,ees and"
other personnel mciudmg Iawyers engineers, architects and aecounts,
and to engage or contract for services to the Property.

(e) To procure and maintain such fire and extended coverage pubhc;'
fiability, werkmens ccmpensahon ndehty directors’ and officers’ liability
and other msurance in stich amounts and- insuring against such risks as
the Board ‘deems desirable.

(f) Subject to the provisions of the Declaratlen to engage the services ot )
a professuonal manager for the ‘Association and teh Proeprty, and such.
ather personnet and services, mcludlng accounts and attorneys, as the’
Board may; in its discrétion, deem appropriate.
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i (g} To provide for the memtenance repair, replacements, improvements
and additions of and to the Common Area and the facilities’ and
|mprovements thereon, and to the extent set forth in the Declaration, the
Units and improvements thereon,

O e R T L
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(h) To pay all traxes and other costs and expenses incident to the
ownership of the Common Area and ali facilities and improvements
thereon.

(i} To cause ail officers or employees’ having fiscal respcnsabmty tobe
bonded, as it may deem appropriate.

\{} 7o cause to be executed and delivered, in the name and on behalf of
the H?.‘.‘OC]EUOH such agreements in favor of. mortgagees of Units or
others as 'nay be requ:red to quattfy said mortgages in accordance with
the requirsments of Federal Home Loan Mortgage Corporation, the.
Federal National Mcrtgage Association, the Government National
Mcrtgage ASg ociation, the Department of Housmg and Urban.'
| Development th2 Federal Housing. Admmnstrat:cn the Verteran's.
~] Administration, or any Jther governmental agency or pubiic quasi-public
or pnvate entity Wthh er"nrms (or. may in the future perfcrm) functtcns :
similar to those currently paitormed by such crganlzatlons or any'
mstltuttonal iender issuing. a- f‘ommttment to make first mortgage loans
covering twenty percent (aO%) orimore of the Units locatéd in the Existing:
Property or any portion of the Additiciial property.

(k) To exercise all other rtghts powere dutize and authonty vested in cr]f
delegated to the Board or the Assocnatlon by ‘he lliinois Not-For- Proflt;;
Corporation- Act, the Declaration, or these Ry-Laws, not expressly
reserved to the Members.

ARTICLE 8
OFFICERS

8.01 Officers: The officers of the Association shall be a Presnuent ‘a
Vice President, a Secretary, a Treasurer, and such other officers as the Board may_
deem appropriate, All officers shall be elected at each annual meeting of the Board

and shall hold office at the pleasure of the Board.

8.02- Vacancy of Office: Any officer may be removed at any meetmg of

the Board by the affirmative vote of the majority of the directors in office, either with or
without cause, and any vacancy in any office may be filied by the Board at any meeting -

thereof.




__UNOFFICIAL COPY




UNOFFICIAL COPY
38660997 _
s 8.03 Powers of Officers: The respectwe officers of the' Association. shall

£ have such powers and ditties as are usually vested in such office of a not-for-profit
corporation, including but not limited to the following:

(a) The President shail be the Chief Executive Officer of the Association
and shall preside at all meetings of the Members and of the Board;

g Y P
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(b) The Vice President shall, in the absence or the disability of the
President, perform the: duties and exercise the powers of such office;

(c) The Secretary shall keep minutes of all ‘meetings of the Members and.
ef the Board end shall have. custody of the Assomatton Seal, and such
t=ar books, papers and documents as the board may prescribe:

(d) “Th2 Treasurer shall be responsabte for Assomatlon funds and
securitiés and for keeping full and accurate accourits of all receipts and
disbursemzits in the Association books of account kept for such
purpose.

 8.04 Officer's Compensation: The officers shall receive no
compensation for their services exzept as axpressly provided by a resolution duly
adopted by the Board.

ARTICL @

COMMITTEES

9.01 Board Committees: The Board, by resolutron adopted by a
majority of the directors in offtce may. desugnate one or-mare committess, each of -
which shall consast ot two or more dlrectors said committees_ o the extent conststentf
with law and.as prowded in said’ resolutton ‘shall have the exerciss > the authonty of the
Board in teh management of the Assomatton but the ‘designation o such comm:ttees |
and the netegatelon thereof of authonty shall not operate to relieve ths Board, or any’
individual directors, of any responsibility imposed: upon it or him by faw.

9.02 Special Committess: Other committees not havmg and eve“msmg.
the authority of the Board'in the’ management of the Assoc:atlon may. be desugnmed byf'
a resolution adopted by a majonty of the dlrec‘tors present at a meeting at which a’
quorum is present Except as otherwase prov:ded in such resolutlon members of each
such commttted shall be’ Members ot the Assocnatlpn and the President of the
Association shalt appount the members thereot Any member thereof may be. removed' _
by the person or persons. authonzed to appemt such member whenever in their
judgment the best interests of the Association shall be served by such removal.

9.03 Term; Each member of a committee shall continue as. such until’
the next annual meeting of the Board and untit his successor is appointed; uniess the'
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committee shail’ be sooner terminated or. unless such member be removed from such :
committee, or unless such member shall cease to quality as a member thereof.

~ 9.04 Chairman: One member of each committee shall be appointed’
chairman.

9.05 Vacancies: Vacancaes in the membershfp of any committee may .
be tilled by appointed made in the same manner as provided in the case of the original

appoiritments.

0.06 Quorum: Unless otherwise provided in the resolution of the Board
designating 2-committee, a majority or the whole commlttee may be filled by
appomtment riade in the same manner as provided in the case of the original

appointmants.

9.07 Ruigs: Each committee may adopt rules for its own government-
not inconsistent with the Dzclaration, these By-Laws, or with rules adopted by the

Board.
ARTICLE 10

CONTRACTS CHECK_S;_DEPCJSITS AND FUNDS

10.01 Contracts: The Board mey authonze any officer or officers, agent
or agents of the Association, in addition td the ofiicars so authorized by these By-Laws,
to enter into any contract or execute and dehver any iastument in the name-of and on.
behaif of the Association and ‘such authonty may be general or confined to speciﬂc‘

instances.

10.02 Payments: Ali checks drafts or other orasrs-for the payment of
money, notes or other ev1dences of indebtedness issued 10 the name of the
Assoc;atmn shall be s:gned by such officer or officers, agent ot agents. of the.
Assoc:atlon and in such manner as sha!l from time to time be Jetarmined by
resolutlon of the Board. in the absence of such determmatson by the 3rcard such
instruments shall be sngned by the Treasurer or an Assistant Treasirer and:
countersigned by the President or a Vice President of the Association.

10.3 Bank_Accounts:: All funds of the Association not otherwise
employed shati be depos:ted from time:to time to the credit of the Assoclation in ‘such
banks, trust companies. or other depositories’ as the Board may select.

10.4 Special Receipts: The Board may accept on behalf of the
Association any contnbution gaft bequest or devise for the general’ pUrposes or for any
special purpose of the Association.

ARTIGLE 11
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2 FISCAL MANAGEMENT

¢ 11.01 Fiscal Year: The fiscal year of the Association shall begin on the
| “; first day of January each year, except that the first fiscal year shall begin at the date of
e incorporation, and shall end on the last day of December of each year.

11.02 Financial Statements On or before April 15 of each year fotlowmg; - |
the initial meetmg ‘of Members, the Assaciation shall furnish its Members with'a |
statement of the income and dtsbureements of the Association for such fiscal year and
such other tnformatton set torth in the Dectaratton As provided in the Declaration, an |
annual bL..aePt shall ‘e adopted and communicated to the Members by December 15

of the prior yzar:

11.02Annual-Assessments: The Board in its sole discretion shail
determine the mqnt_h__y sessments subject to the terms, conditions and limitations set
forth in the Declaration.

11.04 Special Assessments: Special assessments may be authorized
pursuant to the terms set forth ir. the Declaration

ARTICLE 12

BOOKS AND RECORDS

The Association shall keep correct and compiete bocks and records of account
and shall also keep minutes of the proceedings of it hiembers, Board and committees :
having any of the authorlty of. the Board, and shail keep:at the registered or pnnCtpal '
office a record giving the names and addresses of the Members All books and
records of the’ Assocnatton may | be mspected by any Membe:, or his agent or attorney;
for any proper purpose at any reasonable time.

ARTICLE 13
SEAL

The Board may provide for & corporate seal which shall be in the form ot a circle
and shall have inscribed thereon the name of the Association.

ARTICLE 14
WAIVER OF NOTICE

Whenever any notice whatever is required to be given under the provisions of | .
the General Not- For-Proftt Corporation Act of Ilfindis, the provisions of these By-Laws
or the Declaration, a waiver in writing signed by the person or persans entitled to such -
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notice, whether before or after the time stated therein, shall be deemed equivalent to
the giving of such notice.
SMng 9860093?

ARTICLE 15
AMENDMENTS

The 2y-Laws may be amended or modified at any time or from time to time at
any meeting nf the Board by a majority of thed:ractors then serving on the, Board,
provided that((i' no amendments affecting: the rlghts granted by these By-Laws to
Deveroper shal be effectwe unlass consented to in writing by the Developer; (i} no
provision of these Hy-Laws shal! conflict with the Declaration; and (i} no amendment
shall diminish the autror tv'of the Board while Developer has the right {0 appoint any

member of the Board:
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gREGCGIT 7
CONSENT OF MORTGAGEE

FINANCIAL FEDERAL TRUST & SAVINGS BANK holder of a mortgage.
on the property hereby consents to the execution and recordmg of the within
Townhouse Declaration Owner and agrees that said mortgages are subject to the

provisions of said Declaration.

IN WITNESS WHEREOF, the said FINANCIAL FEDERAL THUST &
SAVINGa BANK has caused this instrumént to be signed by its duly authonzed-
officers on its behalf, all done at Olympia Fields, fitinois on the J#2 day of Tve Y

199§
W@\@"%«éq )%VM//@&/

ATTEST%P”N,J &Mk - l
'P,.A WiTH 1HIS

STATE OF ILLINOIS C U M E NT

) AS
COUNTY OF COOK )

L (/) .ér/a,.a-{’ (‘aﬁfwz—a‘rr}c _a Notary Public in and for the County and
gréby Certify éz.:g_j:g

”(L’A
4 rﬁspectweiy of
P AT ersonally'_nown tome fo e hg same persons whose
}m are subscribed to the faregoing instrument as suchgm, é’z{ A e L and
Ay (FF g bt appsared befdre me 1hi3 day In person and
acknowiedged that they signed, sealed and delivered said instrumient as their free. and
voluntary act, and as the free and vollntary act of said corporation; jor the uses and

purposes therein set forth.

J"“Ft_

GIVEN quZder my hand and Notarial Seal thissZiz/day of
, 199

No/tjry Public )
My Commission Expires: K/Q/L,étmwuaam.

-

/
ru O R AL A NI WD GWE uRD G / ’
j "OFFICIAL SEAL" “‘E o

CAROL JOHNSON i
] NOTARY FUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIARES 4/24/9 '

PO Mok RO NRSF Danll DR oo paA i
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