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DECLARATION OF
EARKSHORE_COMMONS I
MASTER COMMON AREA ASSQCIATION

2|

THIS DECLARATION made and entered into by LAKRESIDE BANK
as Trustee under trust agreement dated January 20, 1998 known
as 10-1912 and LAKESIL® FANK as Trustee under trust agreement
dated July 4, 1996 known.zs 10-1776 and (hereinafter referred
to as ("Trustee")

ARTICITD T
RECITALS

Trustee is the record title holder ‘of the real estate
legally described on Exhibit "A" attached ) hereto and made a
part hereocf.

The Real Estate (hereinafter called "Property") as shown
© yeuntin Exhibit "A" shall consist of single family) dwelling,
condominium, and townhouse under separate declarationz.

E;{' The Property includes, without limitation, ‘private xoads,
open space, green space, walkways and street lights. That
portion of the Property utilized in such fashioniis designated
by’ the Developer in this Declaration as the "Common Area", as

~ legally set forth on Exhibit "B*.

1 owners and occupants of the Property will benefit
'from..the creation of a Common Area Assoclation which will
become the owner of and assume all maintenance obligations
relative to the Common Area. the Developer has elected to
declare that the Property is and shall be transferred, held,
sold, conveyed and accepted subject to this Declaration. The
easements, covenants, restrictions, conditions and burdens,

uses, privileges, charges and 11en§ contained in this
samuni
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' Declaration shall: (1) exist at all times hereinafter amongst

the Owners as having or acquired right, title or interest in
any portions of the Property;. (2) be binding on and inure to
the benefit of each owner; and (3) run with the land subjected
to this Declaration, to be held, sold and conveyed subject

thereto.

ARTICLE II
DEFINITIONS

Jor purposes of brevity certain terms and words used in
this Declaration are defined as follows:

2.51. Association. The Parkshore Commons I Master
Common  Avea  Association, an Illinois  not=for-profit
corporation, 1ts successors and assigns.

2.02. Board, . The Board of Directors of the Association
as constituted at anv time or from time to time in accordance
with the By-Laws, and which may be referred to as the Board of
Managers.

2,03 By-Laws. The Dy-Laws of the Association attached
hereto and incorporated hereii,

2.04 Parkshore Commons_1 aster Common Area Association.
An Illinois not-for-profit corpozetion crganized and existing
for administering the units pursuant - to a separate Declaration
of Condominium which has been or ‘will be recorded with the
Recorder of Deeds for Cook County.

2,05 Common Area. The real estate %o be conveyed to and
owned by the Besociation, on behalf of the unit owners, which
is legally described in Exhibit B attached nareto and by this
reference made a part hereof. The Property shall include the
improvements located on the real property described)in Exhibit
"g" including, but not limited to, the private w0ids, green
space, open space, walkways, and street lights.

2,06 Common Expenses. The expenses of administiation
(including management and professional services), operation,
maintenance, repair, replacement, landscaping and snow removal
of the Common Area, sidewalks, open space, and green space;
the cost of any water, waste removal, scavenger services,
electricity, telephone and other necessary utility expenses
for the Common Area; the cost of general and special real
estate taxes and assessments levied or assessed against the
Common Area; the «cost and expense incurred for the
maintenance, repair and replacement of personal property
acquired and used by the Association in connection with its
operation and maintenance of the Common Area; any expenses
specifically designated as Common Expenses by  this
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' Declaration; and any other expenses lawfully incurred by the
Association for the common benefit of all of the Owners.

2.07. Unit{s). Unit{s) shall be consisted of individual
condominium units, individual townhouse units, and single
family homes within the Property. Unit(s) shall also include
"dwelling wunits" or "unit owners" or “voting members" as
referred to herein.

2.08. Property. The total development which includes
condominiums, townhouses, and single family homes within the
Property described in Exhibit *a".

2809 Declaration. All documents and authorized
amendments thereto pertaining to condominium, townhouses and
homecownexs  association recorded, including, declaration, by-
laws and plal,

2.10. D2velopex. The person who on behalf of the
Trustee or its bzneficiaries, submits the property legally or
equitably owned b him to the provision of the Condominium
act, or any person wio offers units legally or equitably owned
by him for sale, including such developers entire interest in
the Property other thaw ithe purchaser of an individual unit.
Developer also includes vny affiliate who controls, or is
controlled by, or is under sommon control with a developer.
This includes a general partier. officer, director or employer
of the developer.

2,11. _Mortgage Holder., The ‘hulder, insurer or guarantor
of any first mortgage that is secvred by a unit in the
condominium.

2.12. Owner. The person or perxepns whose estates
individually or collectively, aggregate iee simple absolute
ownership of a unit.

2.13. Occupapt. A person or persons, other than a unit
owner, in possession of one or more units.

2.14. Turnover Data. The date on which the righta of
the Developer to designate members of the Board are terninated
under 6.02,

ARTICLE III
SCOPE OF DECLARATION

3.01. Property subject to Declaration. Trustee, as the
owner of fee simple title to the Property, expressly intends
to and by the recording of this Declaration does hereby
subject the Property to the provisions of this Declaration,
and the Condominium Property Act o the State of Illinocis.

1e jo ¢ abeq Z1069986 # 200
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3.02 peclaration to Run_ with Property. Bll of the
rights, benefits and privileges, and all the restrictiocns,
conditions, easements, reservations, covenants, liens and
charges granted, created, reserved or declared by this
Declaration, shall be deemed to be covenants appurtenant
running with the land, and, so long as the Real Estate is
subject to the provisions of this Declaration, shall remain in
full force and effect, and inure to the benefit of and be
binding upon the undersigned, its successors and assigns and
upon any person having an interest or estate in the Property

or anv Dwelling Unit.

3.03. Conveyance Subject to_ Declaration, Deeds of
conveyance, trust deeds and other instruments that create or
memorialize an interest or estate in the Property or any
Dwelling Uni*, including (without limitation) those that
create or ‘record a mortgage or lien interest, shall
irrespective .«f whether such instruments make reference to
this Declaration, be subject thereto as fully and completely
as would be in thé case where this Declaration set forth in

its entirety in such instrument.

3.04 Ownership of Froperty/common Area. Each unit owner
shall have an individual  interest in the Common Area as - a
member of the Association ana shall have the right to use the
common area for all purpcses .incident to the use and occupancy
of his unit as a place of residepce, and such other incidental
uses permitted by the Declaration, which right shall be
appurtenant to and run with his uniti, Such right shall extend
to each unit owner, and the agents, /servants, tenants, family
members, and invitees of each unit owne:r,

ARTICLE IV
EASEMENTS

Easement for Ingress and Eqress. Each Owner spill have a
non-exclusive perpetual easement over and across tpz Common

Area for ingress and egress which easement shall run with the
land, be appurtenant to and pass with title to his '‘nc her
Dwelling Unit. Such easement rights shall extend to and
authorize utilization of such easement for ingress and egress
purposes by any duly authorized occupants of such Owner's
Dwelling Unit and by guests, agents, invitees and licensees or
the Owner. The Developer and its successors and assigns
(including employees, agents and contractors) shall have non-
exclusive easement for ingress and egress over, across and
through the Common Area for sales and administrative purposes
until the closing of all of the Unite. The Association, its
employees, agent and contractors shall have a non-exclusive
easement of access over, across and through the Common Area
and the Property for purposes related to the carrying out of
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its responsibilities as set forth in this Declaration,
including the right to store equipment on the Common Area in
connection therewith. Other homeowners association in the
Property created by declaration, its employees, agents and
contractors shall have a non-exclusive easement of access
over, across and through the Common Area for purposes related
to the carrying out of its responsibilities as set forth in
its declaration,

4.02. Utility Easement. Easements are hereby declared
and aranted to all public utilities serving the Property for
utility purposes, including but not limited to gas, electric,
cable and telephone, the right to install, lay, construct,
renew, ‘operate; maintain, repair and replace water mains and
pipes, .wewar lines, gas mains, cables, telephone wires,
transformers, switching apparatus, electrical conduits and
other eguipmentv related to their service to the Property over,
under, along, ‘on, into and through any part of the Property,
Common elements, and the Units, where reasonably necessary for
the purpose of preoviding utility services to the Property. No
Unit Owner may take any action which would interfere with the
ability of the Board to)repair, replace or maintain the above
described Common Elements.

4.03, Easements to Run with the Land. All easements and
rights on or with respect to the Real Estate and Common Area
are easements appurtenant to ‘~20d running with the land,
perpetually in full force and efiech, and at all times shall
inure to the benefit of and shall bLe binding on the Developer
and its successors and asgsigns, every cwner and his or her
heirs, grantees, successors and assigns, aud the Association.

4.04. Creation of Easements. Referenze to the easements
and rights described in any part of this Declaration shall be
sufficient to create such easements and rights and any
subseguent conveyance of any Dwelling Unit shall be deemed to
include such easements and rights as fully and ccunletely as
though such easements and rights were recited fully and set
forth in their entirety in such conveyance.

4.05. Easement Rights. The Trustee, its successors and
agsigns, and any party for whose benefit utility easements are
granted pursuant to the terms hereof, shall have the right to
do whatever may be required for the use and enjoyment of the
easement rights herein granted, including the right to c¢lear
said easement area of trees, shrubs, or any building, fence,
structure or paving erected on or installed within the
eagement areas, and no charge, c¢laim or demand may be made
against such parties for any such activities in the exercise
of such rights.
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4.06. Additional Easements -~ Association Authority. The
Association shall have the right of authority from time to
time to lease or grant easements, licenses or concessions with
respect to any portions or all of the Common Area for such
uses and purposes as the Board deems to be in the best
interest of the Owners and which are not prohibited
hereunder, including without limitation, the right to grant
easements for utilities and similar and related purposes.

ARTICLE V
ASSESSMENTS, RESERVE FUND, REMEDIES
FOR NON-PAYMENT OF ASSESSMENTS

5.04. Purpose of BAssessments. The assessments levied

shall exclusively for the purpose of defraying Common Expenses
and accumulating reserves to defray any extraordinary Common

Expenses.

5.02. Paymeri of Assessments. Assessments levied by the
Association shall ‘pe collected from each Owner by the
Association and shall be a lien on the Owner's Dwelling Unit
and also shall be a pexscnal obligation of the Owner in favor
of the Association, all“ <2 more fully set forth in the By~
Laws. Each dwelling upit sheall be assessed equally.

ARTICLE VI
ADMINISTRATION AND 7ZPERATIO

6.01. Administration. The administration of the Common
Area shall be vested in the Board of Dixzctors consisting of
the number of persons, and who shall be elected in the manner
provided in the By-Laws attached hereto “end made a part
hereof. The Trustee, after the recording of thls Declaraticn,
shall cause to be incorporated under the laws of ihe State of
I1linois, a not~for-profit corporation (herein referied to as
the "Association”), which corperation shall be the -aoverning
body for all the unit owner for the maintenance, zrepair,
replacement, administration, and operation of the Real (Zstate
and Common Area and for such other purposes as are hereinafter

provided in the By-Laws.

6.02. Trustee Control of Association. Notwithstanding
anything contained herein to the contrary, the first and all
subsequent Boards shall until the Turnover Date consist solely
of three {3) persons from time to time designated by the
Trustee, which persons may, but need not be Owners. Trustee's
rights to designate the members of the Board shall terminate
on the Turnover Date. For purposes of this Declaration the
Turnover Date shall be the first to occur of (i) sixty (60)
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' days after the conveyance by the Trustee of three-fourth (3/4)

of the units in the Property, or (ii} five (5) years after the
recording of the Declaration. Prior to the Turnoff Date,
Voting Members may elect such number of non-voting members to
the Board as the Trustee may in its sole discretion permit.
From and after the Turnover Date, the election of the Initial
Board shall occur and the Board shall be constituted and
elected as provided in the By-laws. ©Prior to the Turnover
Date all of the voting rights at each meeting of the Owner's
shall be vested exclusively in the Trustee and neither the
Owners nor the non-voting members (if any) which may have been
elected shall have any voting rights.

bAs, Convevance of Commen Area. All of the Common
Area, arnd the amenities located therein, shall be conveyed
lien free o the Agsociation on the Turnover Date specified in
Section 6.02 herein.

6.04. pmendwznt to the Description of Common Area. To
the extent such data s available to the Declarant. at the
time this Declaration is filed, the legal description of the
commen area is set icrith in Exhibit "B“. However, the
Declarant hereby reserves uinto itself and the Developer, the
right, from time to time, as _Zfurther data becomes available,
to amend the legal description of the common area.

In furtherance of the foregeing, a power coupled with
an interest is hereby granted to ths Declarant, acting by or
through its duly anthorized officers, its successors or its
designee, and to the Developer, its successors and assigns
and their agents, and each of them singly, as attorney-in-
fact, to amend the legal description oI <the common area,
without notice to any Unit Owner. FEach dzed, mortgage or
other instrument with respect to a Unit and the acceptance
thereof shall be deemed a grant of such poweyr to each of
said attorneys-in-fact, and acknowledgment of and Ccnsent to
such power, and shall be deemed to reserve to each of said
attorneys-in-fact the power to amend the legal descciption

of the common area.

ARTICLE VII
DUTIES, OBLIGATIONS AND RESTRICTIONS

7.01., Maintenance, Repair and Replacement of the Common
Area. The Association shall be responsible for the
maintenance, repair and replacement of the Common Area. Such
regponsibilities shall include, without limitation,  the
specific responsibilities set forth with particularly in the
By~Laws attached hereto and made a part hereof.
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ARTICLE VIII
INSURANCE

8.01. Public ILiability Insurance. The Board shall
acquire, as a Common Expense, Comprehensive public liability
insurance and property damage insurance against claims and
liabilities arising in connection with the ownership, sue or
management of the Common Elements in amounts deemed sufficient
in the judgment of the Board insuring the Trustee and Unit
Owners, individual and severally, the Board, any mortgagee of
recird, and Unit Owners Association, the management agent, and
their respective employees, agents, and all persons acting as
agents., The insurance shall cover claims of one or more
insured purties against other insured parties. The insurance
shall contein a walver or any rights to subrogation by the
insuring compzny against any of the above named dinsured

persons.

8.02. Workmsn's Compensation and Other Insurance. The
Board shall acquixre, as a Commen Expense, Workmen's
compensation and other insurance as may be necessary to comply
with applicable laws,” {idelity insurance coverage for funds
held by or administered r> the Association or its agents, and
such other forms of liability insurance as the Board, in its
judgment shall elect to obtain including, but not limited to
insurance for the Common Ares, each member of the Board,
office of the association, mémber or any manager against
liability from good faith actions 'azllegedly beyond the scope
of their authority.

8.03. Settlements. The Board 'is hereby appointed as
attorney-in-fact for purposes of represen“ing the Unit Owners
in related proceedings, negotiation, or wsectlements relating
to condominium or insurance proceeds which sy  be distributed
on an equitable basic according to the intsrests of those
entitled to their use including mortgage holders.

8.04. Haiver. Each Unit Owner hereby waives and
releagses any and all claims, which he may have against any
other Unit Owner, the Association, its officers, membexs of
the Board, the Trustee, the Developer, the manager and
menaging agent of the Building, if any, and their respective
employees and agents for damage to the Common Elements, the
Units, or to any personal property located in the Units or
Common Elements, caused by fire or other casualty, to the
extent that such damage is covered by fire or other form of
casualty insurance.

8.05. Notice. The Board shall notify insured persons
concerning the cancellation of insurance obtained pursuant to
the terms of this Article.
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ARTICLE IX
GENERAL PROVISIONS

5.01. Notice to_ Board, Asgsociation and Unit Owners.
Notices provided for in this Declaration shall be in writing
and shall be addressed to the Board or Association, or nay
Unit Owner, at the respective Unit if addressed to a Unit
Owner, or at such other address as hereinafter provided. The
Assoclation or Board may designate an address or addresses for
notices to them, respectively by giving written notice of such
addrass to all Unit Owners. Any Unit Owner may also designate
a difrerent addreess for notices to him by giving written
noticé (©F his change of address to the Board or Association.
Notices ~acddressed as above shall be deemed delivered when
mailed by Wrnited States registered or certified mail or when
delivered in parson with written acknowledgment o the receipt
thereof, or .f -addressed tc a Unit Owner, when depos;ted in
his mallbox in thke Building or at the door of his Unit in the
Building.

9.02. Notice to Pacedent. Notices required to be given
any devisee or personal zepregentative of deceased Unit Owner
may be delivered either reLsonally or by mail to such party at
his or its address appearirg in the records of the court
wherein the estate of such deceased Unit Owner is being
administered.

9.03. Notice to Mortgagees.  %ron written request to the
Board, the holder of any duly recoxrd:d mortgage or trust deed
to any Unit Ownership shall be given acopy of any and all
notices required by this Declaration tuo be given to the Unit
Owner wheose Unit Ownership is subject %9 such mortgage or
trust deed.

irh

9.04. Consents and Notices to Holasrs o Firast

Moritgages.

A. The Asgociation shall give each holder of x recorded
first mortgage of a unit, upon the specific written request of
a first mortgagee to the Board requenflng same prompt notice
of any default with respect to the Unit Owner-mortgagor's
obligations under the Declaration not cured within aixty (60}
days of the date of default, notice of any condemnation or
casualty loss that affects either a material portlon of the
Property or the unit securlng ite mortgage, notice of lapse,
cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association, any proposed
action that requires consent of a specified percentage of
eligible mortgage holders.

B. Each holder of a recorded first mortgage so
requeating a notification as stated above shall have the same
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right as a Unit Owner to examine the books and records of the
Association, to require the submission of annual reports
including an audited statement for the preceding fiscal year
and other financial data, and to receive notice of and to
attend meetings off the Association.

C. Notwithstanding anything herein to the contrary, in
the event that a mortgage on a unit is guaranteed by the
Veterans Administration or insured by the Federal Housing
Administration, as the case may be, shall not be liable for
any share of Common Expense becoming due and payable prior to
the date of acceptance of a Deed for such Unit by the veterans
Administration or the Federal Housing Administration, as the

case rav be.

8.0H Binding Effect. The Trustee Beneficiary, each
grantee of ke Trustee, by acceptance of a deed of conveyance,
or each purchase under any contract for such deed of
conveyance, azcepts the same subject to all restrictions,
conditions, cove¢narts, reservations, liens and charges, and
the jurisdiction,  rights and powers created or reserved by
this Declaration. ( ALl rights, benefits and privileges of
every character herepy yranted, created, reserved or declared,
and all impositions and jobligations hereby imposed shall be
deemed and taken to be cGvenants running with the land, and
shall bind any person haviiig at any time any interest or
estate in the Parcel, the Property or any Unit, and shall
inure to the benefit o such _Unit Owner in like manner as
though the provisions of the ‘Declaration were recited and
stipulated at length in each and evely deed of conveyance.

9.06 Amendment. This Master Declaration and By-Laws may
be amended, changed, terminated or modified by an instrument
in writing setting forth such amendment, change or
modification, signed and acknowledged by all for the members
of the Board, at least two-third (2/3) of the Unit Owners, and
the approval of any mortgagees required under ‘tae nrovision of
the condominium Instruments, and the mortgage ihstruments,
Any amendment, change or modification shall be efischive upon
recordation. No change, modification or amendieot which
affects the rights, privileges or obligations of the. 'Trustee
or the Developer shall be effective without the prior written
consent of the Trustee or the Developer.

9.06A. Mortgagee Approval. In the event an amendment
constituting a material change, approval must be obtained by
eligible mortgage holders who represent at least 51% of the.
votes of unit estates that are subject to mortgages held by
eligible holders. The following changes would be considered
material: voting rights, assessments, assessment liens or
priority, reserves, resgponsibility for maintenance or repairs,
reallocation of interests or redefinition of unit boundaries,
expansion or contraction of the development, insurance or
fidelity ©bond, restoration instruments, any action to

[0







LS jo 1L abed 21069986 # 204

UNOFFICIAL COPY

" terminate the legal status of the Property after substantial

destruction or condemnation, and similar material changes.
Eligible mortgage holders that represent at least 67% of the
mortgaged units must agree to any termination of the legal
gstatus of the Property other than substantial destruction or
condemnation, Implied approval shall be assumed when an
eligible mortgage holder falls to submit a response to any
written proposal for an amendment within 30 days after it
received proper notice o the proposal delivered by certified
mail, “return receipt"” requested.

9.07. Special _Amendment. The Developer and/or the
Trustee's Beneficiary reserves the right and power to record a
specilal amendment("Spec1al Amendment®) to thls Declaration at
any tine and from time to time which amends this Declaration

(1) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage
Association “he Federal Home Loan Mortgage Corporation, the
Department ¢f _Housing and Urban Development, the Federal
Housing Administration, the Veteran's Administration, or any
other governmental agency or aany other public, guasi-public or
private entity whick performs {or may in the future perform)
function sgimilar <o - those currently performed by such
entities, (ii) to induze- any of such agencies or entities to
make, purchase, sell, “irsure or guarantee first mortgages

covering Unit Ownership (iii) to bring this Declaration into
compllance with the Act, ‘or (iv) to correct clerical orx
typographical errors in thzs Declaration or any Exhibit hereto
or any supplement or amendment tnereto. In furtherance of the
foregoing, a power coupled with au interest is hereby reserved
and granted to the Developer and/or the Trustee to make or
congent to a Special Amendment on Lehalf of each Unit Owner.
Each deed, mortgage, trust deed, other ‘evidence of obligation,
or other instrument affecting a Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of,
and a consent to the reservation of, tha ‘power to the
Developer and/or the Trustee to make, execute and record
Special Bmendments. The reserved rights of the Peveloper and
the Trustee under this Paragraph shall terminat< <upon the
first to occur of (i) five (5) years from date of resozding of
the Declaration of (ii) such time as the Trustee( ur the
Developer no longer holds or controls title to any part (¢l the
Add-on Parcel.

9.08. Invalidity. If any provision of the Condominium
Instruments By-Laws, or any sectlon, sentence, clause, phrase,
word, or the application thereof in any circumstance, is held
invalid, the Valldlty of the remainder and of the application
of any such provisions, section, sentence, clause, phrase or
word in any other circumstances ghall not be affected thereby
and the remainder shall be construed as if such invalid part
was never included therein.
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' 9.09,. Perpetujities and Restraints. If any of the
options, privileges, covenants or rights created by this
Declaration would otherwise be unlawful, veid or voidable for
violation of (a) the rule against perpetuities or some
analogous statutory provision, (b) the rules restricting

N restraints on alienation, or (¢) any other statutory or common

§ law rules imposing time limits, then such provision shall

. continue in full force and effect only until twenty-one (21)
years after the death of the last to die of the now living
lawful descendants of William Clinton, President of the United
States, and James Edgar, Governor of the State of Illinois.

©.10. Use of Certain Portions of the Property for Sales
and Biministrative Purposes. Until the closing of the sales
of al. “the Upits in the Property, the Trustee and its
beneficiazy, and all the latter's employees, agents, and
contractorz {a) shall have access, ingress to, and egress from
the Property ia connection with the sale of Units, and (b) may
exhibit and “maintain customary signs on the Property in
connection with ‘anvrosuch activities.

9,11 Number ¢nd Gender. As used in this Declaration,
the singular shall irclude the plural, and masculine, famine
and neuter pronouns shall be gully interchangeable, where the
context so requires.

9,12. Construction. 'The provisions of this Declaration
shall be liberally constructe2 ‘to effectuate its purpose of
creating a uniform plan for tie operation of a first-class
condominium for the Property.

9.13. Headings. The headings ‘and captions contained
herein are inserted for convenient refeience only and shall
not be deemed to construe or limit or define the content or
substance of such paragraphs and sections.

9,14. Land Trust Unit Owner's Exculpatioa. _Tn the event
title to any Unit is conveyed to a land title ‘hol.ding rust,
under the terms of which all powers of management, ~operation
and control of the unit remain vested in the trust benoficiary
the beneficiaries thereunder shall be considered Unit Qwners
for all purposes and they shall be responsible for payment of
all obligations, liens or indebtedness and for the performance
of all agreements, covenants and undertakings changeable or
created under this Declaration against such Unit. No claim
shall be made against such title holding trustee personally
for payment of any lien or obligation hereunder created and
trustee shall not be obligated to seguester funds or trust
property to apply in whole or in part against such lien or
obligation. The amount of such lien or obligation shall
continue to be a charge or liemn upon the Unit and the
beneficiaries of such trust notwithstanding any transfers of
the beneficial interest of any such trust or any such trust or
any transfers of title of each Unit. '

I2
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9,17. Trustee Exculpation. This Declaration is executed
by LAKESIDE BANK, as aforesaid, in the exercise of power and
authority conferred upon and vested in it as such Trustee (and
gaid Trustee hereby warrants that it possess full power and
authority to execute this instrument). It is expressly
understood and agreed by every person, firm or corporation
hereafter claiming any interest under this Declaration that
said Trustee, as aforesaid, and not personally, has joined in
the execution of this Declaration for the sole purpose of
subjectlng the title holding interest and the trust estate
under said Trust to the terms of this Declaration; that any
and"all obligations, duties, covenants and agreements of every
natur<s herein set forth by Trustee, as aforesaid, to be kept
or periormed, are intended to be kept, performed and
discharcen by the beneficiaries under said Trust or their
successori, and not by said Trustee personally, and further,
that no duty phall rest upon LAKESIDE BANK, either personally
or as such Trustee to sequester trust assets, rentals, avails
or proceeds of any kind or otherwise to see to the fulfillment
or discharge of zny obligations, express or lmplled arising
under the terms of Chis Declaration, except where said Trustee
is acting pursuant t¢ directions as provided by the terms of
salid Trust, and after t'ie Trustee has firslt been supplied with
funds required for the jurpose. In the event of conflict
between the terms of this na:agraph and of the remainder of
the Declaration on any question of apparent Jliability or
obligation resting upon caid Trustee the exculpatory
provisions hereof shall be contioiling.

AS TEUSR &

IN WITNESS WHEREOF, LAKESIDE BA%n. aforesaid and not
personally has caused its corporate seal t0 be affixed hereto,
and has caused its name to be signed by ihose present by its
ASSISTANT TRUST OFFICER and attested by .its BSSISTANT VICE
PRESIDENT, this 23rd day of July, 1998.

LAKESIDE BANK, NOT-TERSONALLY

VICE-PRESIDENT
WACE « PRESIDENT & TRUST OFFICER

SEE RIDER ATTACHED HERETO
AND MADE A PART HERECF.

Doc. # 98669012 Page 13 of 31







UNOFFICIAL COPY

STATE OF ILLINOIS )
) S8
COUNTY OF C 0 O K }

I, the undersigned, a Notary Public in and_ for sald
County and State, do hereby c\ﬁg:t.l.fy that and &U’
, Assiotent' Trust Officer and Asslstant'ﬁaﬁic(
Pres:.dent respectively, of LALES(TF &Lwt as Bosee
are personally known to me to be the same persons whose names
?ﬁ? subscdr to the foreqgol |i strument « such
and LY

appearud before me this day in person and acknowledged that

they signud, sealed, and delivered said instrument as their

free and vcluntary act, and as the free and voluntary act of

said corporatinn, for the uses and purposes herein set forth.

GIVEN under my hand and notarial seal this 23xd of July,
1998.

IL@? 0 ez

NOTALY TUBLIC '

R
NOTARY PLarir, STATE Oflij ILLINCIS

MY COMK, SS'JN EXP!RES 9808

4 08660012 Page 14.0f 3
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CONSENT OF MORTGAGEE

LAKESIDE BANK, holder of the mortgage on the Property,
dated July 8, 1996, and recorded September 18, 1996 as
Document No. 96714845; dated December 18, 1996, and recorded
December 31, 1896 as document No. 96982162; dated January 20,
1998, and recorded March 6, 1998 as document No. 98182445; and
dated June 23, 1998, and recorded June 26, 1998 as document
No. 98548810 hereby consents to the execution and recording of
the within provisions of said Declaration under the
Condominium Property Act of the State of Illinois.

IM _@ITNESS HEREOF, the said LAKESIDE BANK, has caused
this ingtznrment to be signed by its duly authorized officers
on its behalf., all done at Chicago, Illinois, this 23rd day of

July, 1998. ,
By=Its | pég%m¢LL{;1?§§

ATTESTED:

STATE OF ILLINOIS )
) 88
COUNTY OF C O O K )

I, the undersigned, a Notary Public 1n and for said

County and State ﬁo hereby certify. that Jn Wen G
and ' Ke ﬁb \':b and
Lot 025 (YR of Lakeside _ Bank are

reapectlvely,
personally known to me to be the same persons whosz liames are
subscyibed to the foregoin instrument de such
“ﬁ} and Losn S UaR appeared belcre me

this day in person and acknowledged that they signed, sealed,
and delivered said instrument as their free and voluntary act,
and as the free and voluntary act of gaid corporation, for the
uses and purposes herein set forth.

GIVEN under my hand and notarial seal this 23rd of July,

S ( M
NOTARY PUBLIC, STATE OF | J‘AXZ(A
MY COMMISSION EXPIRES ELJNOOB'B E&

NOoT PUBLIC

1998.
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BY-LAWS OF

PARKSHORE COMMONS I MASTER COMMON AREA ASSOCIATION

ARTICLE 1

MEMBERSHIP

SZCTION 1. Eligibility. The Parkshore Commona I Master
Common/ Brea Association, shall be an Illinois not-for-profit
corporation, consisting of the respective Unit Owners of the
Property, (located at Chicago, Illinois (called "Property").
Each such Uaji Owner's respective membership interest in the
Association shall be equal without regard to said Unit Owner's
percentage of ownership interest in the Common Elements of the
Property as may be set forth in the Declaration of Condominium
Ownership for Parksiore Commons I Master Common Area
Association.

SECTION 2. Sugcess.op« The membership of each Unit
Owner shall automatically terminate when he or she ceases 1o
be a Unit Owner, and upon the conveyance, transfer or other
disposition of a Unit Owner's mopbership in the Association
shall automatically be transferced< tot he new Unit Owner
gsucceeding to such ownership interesgt. Upon the conveyance,
or transfer, or other disposition of & portion of a Unit
Owner(s ownership interest, the transierzing Unit Owner and
the transferee thereof shall each ©e. members of the
Association in accordance with the percentage of ownership
interest in the Commen Elements of each following such
conveyance of transfer,

SECTION 3. Annual Meetings. The initial meetiny of the
voting members shall be held upon written notice, not- less
than twenty one (21) days' given by the Trustee or Developer.
thereafter there shall be an annual meeting of voting members
or the first Wednesday of November thereafter at 7:30 p.m., or
at such other reasonable time or date as may be designated by
written notice by the Board delivered to voting members not
less than 10 or more than 30 days prior to the date fixed for
said meeting. Such notice shall also state the purpose of
gsuch meeting.

SECTION 4. Special Meetings. Special meetings of the
Unit Owners may be called by the President or by a majority of
the directors of the Board, or by twenty (20%) percent or more
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' of the ownership interest. Special meetings shall be called

by delivering written notice to all Unit Owners not less than
ten (10) days nor more than 30 days prior to the date of said
meeting, stating the date, time, place and purpose of said
special meeting.

SECTION 5. Delivery of Notice of Meetings. Notice of
meetings shall be delivered by or at the direction of the
Secretary of the Association, and may be delivered either
personally or by mail to a Unit Owner at the address given to
the Roard by said Unit Owner for such purpose, or to the Unit
Ownsr's Unit if no address given to the Board by said Unit
Owner “ior such purpose, or to the Unit Owner's Unit, if no
address for such purpose has been given to the Board.

SECTION 0. Voting. FEach Unit Owners is entitle to one
vote. If any ‘Unit Owner consists of more than one person, the
voting righte of )such Unit Owners shall not be divided but
shall be exercised as if the Unit Owner consists of only one
person in accordanc¢ with the proxy or other designation made
by the persons constituting such Unit Owner. Such
designations shall be maos. in writing to the Board and shall
be revocable at any time L&y actual notice to the Board of the
death or judicially declared incompetence of any designator,
or by written notice to the Beard of the Unit Owner or Unit
Oowners. The Trustee may exeuicise the voting rights with
respect to Units owned by it. “/4f a Unit Owner is a trust,
then the voting rights of said Unit Owner may be exercised by
a beneficiary of such trust, and /£ a Unit Owner or such
beneficiary is a corperation or partnecship, then the voting
rights of said Unit Owner or beneficiary may be exercised by
an officer, partner or employee of cuch Unit Owner or
beneficiary. Any or all Unit Owners ol Unit, and their
designee, if any, may be present at any meeting of the voting
members, but only the voting member of the Unit may vote or
take any other action as a voting member either (in person or

by proxy.

SECTION 7. Quorum. A quorum of Unit Owners fer any
meeting shall be constituted by Unit Owners represented in
person or by proxy and holding one~-fifth (1/5) of the votes
entitled to be cast at such meeting.

SECTION 8. Rules of the Meeting. The board may
prescribe reasonable rules for the conduct of all meetings of
the Board and Unit Owners, and in the absence thereof, Roberis

Rules of Order shall control.
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ARTICLE II

BOARD OF DIRECTOR

SECTION 1. Number, Election and Term of Office. The
Board of Directors of the Association (the "Board") shall
constitute the "board of managers" or "board of directors"
provided for in the Condominium Property Act of the State of
Illinois, as amended, and all rights, titles, power,
priorities and obligations vested in or imposed upon the board
of xaragers in said Act or in the Declaration may be held or
perforied by the Association or by the duly elected members of
the Board and their successors in office. The Board shall
consist ol three (3) members (hereinafter referred to as
"directors®), The voting shall be on the basis of one (1)
vote for each of the unit owners in the Property. At the
initial meetirg the voting members shall elect the three (3}
Board members. In_ all elections for members of the Board,
the voting member shall be entitled to accumulate his votes in
the manner provided by law and the candidate receiving the
highest number of votes with respect to the number of offices
to be filled shall be deemed to be elected Members of the
Board elected at the iwuztial meeting shall serve until the
first annual meeting. The ~voting members having two-thirds
from time to time increase cr decreage such number of persons

on the Board or may increase or Jecrease the term of office of

Board members at any annual or arenial meeting, provided that
such number shall not ke less than three (3). members of the
Board shall receive no compensationfor their services, unless
expressly authorized by the Board with ihe approval of voting
members having two thirds (2/3) of the uotal votes.

SECTION 2. Qualification. Except for members of the
First Board, each director shall be a Unit Cwner (or, if a
Unit Owner is a trustee of a trust, then a beneficiary of such
trust may be director, and if a Unit Owner or such-usheficiary
is a corporation or partnership, then an ocfficer, pastner or
employee of such Unit Owner or beneficiary may be a director)
and shall reside on the Property. If a director shall .cease
to meet such qualifications during his term, he shall
thereupon cease to be a director and his place on the Board
shall be deemed vacant.

SECTION 3. Vacancies. Any vacancy occurrigg in the
Board shall be filled by two thirds vote of the remaining
members thereof, such appointees shall serve until the next
meeting of the association unless 20% of the Unit Owners
petition for a membership meeting for purposes of electing a
person to fill the vacancy. If such a petition is filed, a
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' membership meeting shall be held to fill the vacancy within 30

days of the filing of the petition.

SECTION 4. Meetings. The Board shall meet at least
annually. Written notice stating the date, time and place of
Board meetings shall be delivered, wither personally or by
mail or telegram, to a Board member at the address given to
the Board by said member for such purpose not less than forty-
eight (48) hours prior to the date of such meeting.

Special meetings of the Board shall be had upon a call by
the Prasident or by a majority of the Board on not less than
forty-eight 948) hours notice in writing to each director,
delivered personally or by mail or telegram.

Any diiector may waive notice of a meeting, or consent to
the holding st a meeting without notice of said meeting. A
director's atiendance at a meetings shall constitute his
waiver of notice nf said meeting. BAll meetings of the Board,
whether regularly ‘scheduled or specially called, shall be open
to all Unit Owners, (except for the portion of any meeting held
to discuss litigation when an action against oxr on behalf of
the association has been) filed and is pending in a court or
administrative tribunal, 6 when the board of managers finds
that such an action is provable or imminent, to consider
information regarding appointment, employment or dismissal of
any employer, or to discuss violations of rules and
regulations of the association ¢y 2 unit owner's unpaid common
expenses; any vote on these matisrs shall be taken at a
meeting or portion thereof open to any Unit Owners, any Unit
owner may record the proceedings at a meeting required to be
open by tape, film or other means. Where such meetings
concern the adoption of the proposed annval budget or any
increase or establishment of an assessmeut. notice of such
meeting shall be mailed to each Unit Owner entitled to such
notire before the meting is convened. Copies of notices of
all meetings of the Board shall be posted in ertrinceways. or
other conspicuous places in the condominium at least forty-
eight (48) hours prior to the meeting. With respect to those
meetings of the Board where budget or assessment matters are
on the agenda, all Unit Owners shall receive written notice of
such meetings not less than (10) days and not more than thirty
(30) days prior to the date of said meetings, stating the time
and place of said meeting and the matters to be considered.

SECTION 5. Removal. Any director may be removed from
office for cause by the vote of two-thirds (2/3) of the voting
members., A successor to f£ill the unexpired term of a Board
member removed may be elected by the remaining Board members
as specified herein.
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SECTION 6. Compensation. Directors shall receive no
compensation for their services as directors, unless expressly
provided for in resolutions duly adopted by the Unit Owners.

SECTION 7., Quorum. Two (2) directors shall constitute a
guorum.

SECTION 8. Power and Duties. The Board shall exercise
for the Association all powers, duties and authority vested in
the association by law, the Declaratlion, or these By-Laws,
excéon for such powers, duties and authority reserved by law
to thé members of the Association. The powers and duties o
the BOssd shall include, but shall not be limited to, the
followiia:

(a8) to- elect and remove the officers of the Association
hereinafter puovided;

-

(b) to administer the affairs of the Association and the
Common Area;

. (e) to, at its oytion, engage the services of an agent
(hereinafter sometimes oclled the “"Managing Agent") to the
extend deemed advisable py the Board, to maintain, repair,
replace, administer and operate the Property or any part
thereof for all of the Unit Owpers, upon such terms ard for
such compensation and with such authority as the Board may
approve, provided, however, that .any professional management
contract shall include a right of termination without cause at
any time after transfer of control of ‘the Association upon
advance notice of not more than 90 days.

(d) to administer, manage, and operate the Commen Area,
and to formulate policies therefore;

(e) to adopt rules and regulations, with written notice
thereof to all Unit Owners, governing the detaiis- of the
administration, management, operation and use of the Zroperty,
and to amend such rules and regulations from time to time:

(£) to previde for the operation, care, upkeep,
maintenance, repair, replacement and improvement of the Common
Area, and payments therefore, and to approve payment vouchers
or to delegate such approval to the officers o the
Association, the manager of Managing Agent;

(3) to obtain adequate and appropriate kinds of
insurance;

(h) to provide for the designation, employment and
dismissal of employees and other personel necessary or
advisable for the maintenance and operation of the Common
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'Area, including perscnal accountants and attorneys, and to

engage or contract for repair, replacement, administration,
management and operation of the Common Area, and to delegate
any such powers to a Managing Agent and any employees or
agents of a Managing Agent;

(1) to appoint committees of the Board and to delegate
to such committees the Board's authority to carry out certain
duties of the Board;

(J) to determine the fiscal year o the Association and
to change said fiscal year from time to time as the Board
deems  advigable;

ok to estimate the amount of, prepare, adopt and
distribuce, the annual budget, and to provide the manner of
assesaing; <levying on and collecting from the Unit Owners
their respective shares of this Common Expenses, as

hereinafter provided;

{1) to keep '‘detailed accurate records of the receipts
and expenditures affecting the use and operation of the common

Area;

{m) to seek relisf from or in connection with the
assessment or levy of "any  real property taxes, special
assessments and any other 3pecial taxes or charges of the
State of Illineis or any political subdivision thexreof, or any
other lawful taxing of assessing bndy, which are authorized by
law to be assessed and levied on.rceal property and to charge
and collect all expenses incurred “in connection therewith as

Common Expenses;

(n) to pay for water, waste removal, other opergt;ng
expenses, electricity, telephone, and other necessary utility
service for the Common Area; and

(0) to pay for landscaping, gardening, sriow removal,
painting, cleaning, maintenance, decorating, rerair and
replacement of the Common Area which, in its opinion, shall be
necessary or proper for the maintenance and operation of the
Common Area.

ARTICLE IIX

OFFICER

SECTION 1., Designation. At the initial and at each
regular annual meeting of the Board, the directors present at
said meeting shall elect the following officers of the

hssociation by a majority vote.
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(a) A President, who shall be a director and who shall
preside over the meetings of the Board and the Unit Owners,
and who shall be the chief -executive officer of the
Association;

(b) A Secretary, who shall be a director and who shall
keep the minutes of all meetings of the Board, and shall be
designated as the officer to mail and receive all notices
served by or upon the Association and execute amendments to
the eclaration including the Plat, and these By-Laws, as
provided in the Declaration and these By-Laws and shall, in
general, ) perform all the duties incident to the office of
Secretary.

(¢) A Tweasurer, who shall be a director and who shall
be responsible for financial records and booke of account and
the manner in vhich such records and books are kept and

reperted;

(d) such additiopal officers as the Board shall see fit
to elect;

SECTION 2. Powers. The respective officers shall have
the general powers usually vested in such officers; provided
that the Board may delegate any specific powers to any other
officer or impose such limitaticn or restrictions upon the

power of any officer.

SECTION 3. [Terms of Office. Excepi-as provided herein
for the initial Board each officer shall hoid office for the
term of one (1) year and until his successoi shall have been
appointed or elected and qualified.

SECTION 4. Vacancies. Vacancies in any office shall be
filled by the Board by a majority vote of the Boazd. Any
officer so elected to fill a vacancy shall hold office( for a
term equal to the unexpired term o the officer he succeeds.
Bny officer may be removed for cause at any time by vote of
twe~thirds (2/3) of the total membership of the Board at a
gpecial meeting thereof.

SECTION 5. Compensation. The officers shall receive no
compensation for their services as officers, unless expressly
provided by resolution duly adopted by the Unit Owners.
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ARTICLE IV

ASSESSMENTS

SECTION 1. Annual Budget. The Board shall cause to be
prepared and shall adopt and distribute to all Unit Owners a
detailed estimated proposed annual budget for each fiscal year
of the Aassociation. Such budget shall set forth with
particularity all anticipated Common Expenses by category as
well as all anticipated assessments, other income, and cash
requirements for the year, including but no limited to
salzriss, wages, payroll taxes, legal and accounting fees,
working capital fund, supplies, materials, parts, services,
maintenaince, repairs, replacements, landscaping, insurance,
fuel, power, and all other Common Expenses as deemed necessary
by the Boaif, Such budget shall also set forth each Unit
Owner's propwsed Common Expenses assessment. Tot he extent
that the aggrcgate assessments and other cash income collected
from the Unit Cwriers during the preceding year are more or
less than the expenditures for such preceding year, the
surplus or defiecit, as the case may be, shall also be taken
into account in the (pudget. The annual budget shall also
provided for a reservz for contingencies and reserve for
replacements, in reasonazie amounts as determined by the
Board. The proposed annual budget shall indicate what portion
of the budget shall be for reserves and an accounting of the
Common expenses for the prior ‘wvesr shall set forth the portion
for reserves. Each Unit Owner.rhall receive a copy of the
proposed annual budget at least tkinty (30) days prior to the
adoption thereof by the Board.

SECTION 2. Assessments. On or before the first day of
the first month and of each succeeding ‘mznth of the year
covered by the annual budget, each Unit Owrer- shall pay, as
his respective monthly assessment for the Commeon Fxpenses, his
share of the Common Expenses for such year as shown by the
Annual budget. 1In the event that the Board shall nol. approve
an estimated annual budget or shall fail to detexrmine new
monthly assessments for any year, or shall be delayed in doing
so, each Unit Owner shall continue to pay each month the
amount of his respective monthly assessment to the Treasurer,
Managing Agent or as may be otherwise directed by the Board.
No Unit Owner shall be relieved of his obligation to pay his
assessment by abandoning or not using his Unit, or the common
Area. All reserve funds as established shall be the property
of the Association and no. unit owner upon the sale of his unit
or otherwise shall have any claim on such funds.

SECTION 3. Special Bssessment. Any non-recurring comnon
expense, any common expense not set forth in the budget as
adopted, and any increase in assessment over the amount
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adopted shall be separately assessed against all Unit Owners.
Any such separate assessments shall be subject to approval by
the affirmative vote of at least a majority of the unit owners
voting at a meeting of Unit Owners duly called for the purpose
of approving the assessment.

SECTION 4. Maintenance Charge. Upon closing the first
Purchaser of a unit, as a one time charge, shall deposit with
Developer for payment to the Common Area Association, an
amount equal to one (1) year assessments based on the Initial
Budget of the Association, as a reserve for operation and
maragzment of the Common Area. When control of the Property
is trapsferred, the working capital fund shall be transferred
to the svners' association for deposit to a segregated fund,

SECTION %, Partial year of Month Prior to Election of
Initial Beard. For the first fiscal year of the Association,
the annual budget shall be proposed by the Developer prior to
the conveyance of ary Unit by the Trustee to any individual
purchaser thereof. If such first fiscal year, or any
succeeding fiscal year, is less than a full year, then the
yearly assessment for each Unit Owner shall be proportionate
to the number of months and days in such period covered by
such budget. Commencing with the date that a Unit Owner
acquires title to his Unit, such Unit Owner shall pay his
agsessment for the year.

SECTION 6., Annual Report. Withiin ninety (90) days after
the end of each fiscal year covered by an'annual budget, or as
soon thereafter as shall be practicabls. but in any event
within One Hundred Twenty (120) days afzer the end of such
fiscal year, the Board shall cause to be furnished to each
Unit Owner a statement or such other informaticn as the Board
may deem desirable. Audited financial statements may be
obtained by the Board at its option, the cost of which will be
a Common Expense. The Association must provide .an’-audited
statement for the preceding fiscal year if the holder; insurer
or guarantor of any first mortgage that is secured by @) unit
in the Property submit a written request thereof.

SECTION 7. Lien. It shall be the duty of every Unit
Owner to pay his share of the Common Expenses as set forth in
the Declaration or as may be otherwise assessed in the manner
herein provided.

The Board by rule may provide for the payment of a late
charge for delinguent assessments.

If any Unit Owner shall fail to refuse to make any such
payment of the common Expense when due, the amount therefore,
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together with interest thereon as may then be permitted under
the laws of the State of Illinois from and after said Common
Expenses become due and payable, shall constitute a lien
enforceable by the Board, on the interest of such Unit Owner
in the Property, and upon all of his personal property located
in his Unit or elsewhere on the Property; provided, however,
that such lien shall be subordinate to the lien of any prior
recorded mortgage or trust deed held by an insurance company,
bank, savings and loan or other financial dinstitution or
institutional investor, or insurer or guarantor of any first
mortgage, its successors and assigns, on the interest of such
Unit Owner, except for the amount of the proporticnate share
of Cémnon Expenses which become due and payable from and after
the dsie on which such mortgage or trust deed owner or holder
either (tikes actual or constructive possession of the Unit,
accepts ~a conveyance of any interest therein (other than as
security), or causes a receiver to be appointed. The
provision of this paragraph of this Section shall not be
amended, modified or rescinded in any way without the prior
written consent (©of ~all such holders or recorded mortgage or
trust deed encumbeiinc. any one or mote Units in the Building.

The Association or) its successors and assigns, or the
Board or its agents, shull have the right to maintain a suit
to foreclose any such lici,; and there shall be added to the
amount due the cost of said &ult and other fees and expenses,
together with legal interest =pd reasonable attorneys' fees to
be fixed by the Court. Furthezpore, if any Unit Owner shall
fail or refuse to pay when due Lieg-proportionate share of the
Common Expenses and such Unit Ownax’ withholds possession of
his Unit after demand by the Board-or the Association in
writing setting for the amount claimsd, the Board or the
Association shall have the right to possession of such Unit.
The Board or the Association shall have. the authority to
exercise and enforce any and all rights remedies as provided
for in the Forcible Entry and Detainer Act, the Declaration or
these By-Laws, or as are otherwise provided cr permitted at
law or in equity, for the collection of (ajl unpaid

assegsments.,

SECTION 8. Records and Statements of Account. The koard
shall cause to be kept detailed and accurate records, in
chronological order, of the receipts and expenditures
affecting the Common Expenses incurred. Payments vouchers may
be approved in such manner as the Board may determined.

The Board shall, upon receipt of ten (10) days written
notice to it or the Association and upon payment of a
reasonable fee, furnish to any Unit Owner a statement of his
account setting forth the amount of any unpaid assessments or
other charges due and owing from such Owners. The Minutes of
all meetings o the Association and Board Managers shall be
maintained for a period of no less than six (6) year. Ballots

10




i

>
Jan
O
R O
—
§ <
i ©
LL
.
1 O
]




)
Q
o
*
©
o
N
»
©
=]
—
N
0
£
Q
o
N
o))
Q
—tny
w
w——h

UNOFFICIAL COPY

i

for elections tot he Board or any other matters voted on the
Unit Owners shall be maintained for not less than one (1)

year.

SECTION 9. Discharge of Liens. A Unit Owner is not
authorized to act in any manner so as to cause any purported
mechanic's liens to be asserted against the Property or the
Common Area. The Beard may cause the Association to discharge
any mechanic's lien or other encumbrance which, in the opinion
of the Board, may constitute a lien against the Property or
the Common Area, rather than a lien against only a particular
UniZ.) When less than all the Unit Owners are responsible for
the existence of any such lien, the Unit Owners responsible
shall e jeintly and severally liable for the amount necessary
to diszhirge the same and for all costs and expenses,
including aitorneys' fees, incurred by reason of such lien.

No Unit fwner may walve or otherwise escape liability for
the assessment provided for herein by non-use of the Property
and abandonment of his unit.

ARTICLE V

USE_AND OCCUTANCY RESTRICTIONS

All Owners shall maintain, (o¢cupy and use the Common Area
only in accordance with the terms ¢of the Declaration and any
additional rules and requlations «dorted by the Board or by

the Voting Members.

The Board shall have full authority  to enforce all set
rules and regulations by taking all actiop as any may be

necessary.

ARTICLE VI

REMEDIES

Remedies. In the event of any default or violation by
any Unit Owner (or Occupant of his Unit) under the provisions
of the Declaration or rules and regulations of the Board or
Association, or its successor or assigns, the Board, or its
agents, shall have each and all of the rights and remedies
which may be provided for by the Forcible Entry and Detainer
Act, or said rules and requlations, or which may be available
at law or inequity, and may prosecute any action or other
proceedings against such defaulting Unit Owner and/or others
for enforcement or foreclosures of any lien and the
appointment of a receiver for the Unit and cownership interest

11
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of such Unit Owner, without notice and without regard to the
value of such Unit or ownership interest, or the solvency of
such Unit Owner, or for damages or injunction or specific
performance, or for judgment for payment of money and
collection thereof, or for the right to take possession of the
Unit, to sell the Unit or in the alternative, to rent the Unit
and apply the rents received to payment of unpaid assessments
and interest accrued thereon, or for any combination of
remedies, or for any other relief. Any Unit Owner shall have
a right of action against any other Unit Owner or the Board to
enforce the provisions of the Declaration, By-Laws, or
Amendments hereto, or decisions made by the Association.

ARTICLE VIT

INDEMNIFICATION

SECTION 1, (Ganeral. The Association shall indemnify any
person who was or’ is-a party, or is threatened to be made a
party to any threat¢ned, pending or completed action, suit or
proceeding, whether ( ¢ivil, criminal, administrative or
investigative (other thar -an action by or in right of the
Association), by reason of the fact that he is or was a member
of the Board or an officer &f the Association or a member of
any committee appointed puzguant to the By-Laws of the
Association, against expenses- qincluding attorney's fees),
judgments, fines, and liable for uiagligence or misconduct in
the performance of his duty t0  the BAssociation. The
termination of any action, suit or -proceeding by judgment,
order, settlement, conviction, or wupon a plea of nole
contender or its equivalent, shall not; of itself, create a
presumption that the person did not act in good faith and in a
manner which is reasonably believed to be in2r not opposed to
the best interest of the Association, and, with respect to any
criminal action or proceeding, had reasonable .a cause to
believe that his conduct was not unlawful.

SECTION 2. Success on Merits. To the extent thkat the
Board, Trustee, any beneficiary of the Trust, a director,
officer of the Association or member of any committee
appointed pursuant to the By-Laws of the Association has been
successful on the merits of otherwise in defense of any
action, suit or proceeding referred to in Section 1 of this
Article, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorney's
fees) actually and reasonably incurred by him in connection

therewith.

SECTION 3. Determination of Right of Indemnity. Any

indemnification under Section 1 shall be made by the

12
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Asgociation only as authorized in the specific case upon  a
determination that indemnification of the member of the Board,
of the officer, or the member of such committee is proper in
the circumstance because he has met the applicable standard of
conduct set forth in Section 1. Such determination shall be
made: (1) by the Board, by a majority vote of a quorum
consisting of those directors who were not parties to such
action, suit or proceeding; or {2) if such gquorum is not
obtainable, or even if obtainable, 4if a quorum of
disinterested directors g0 directs, by independent legal

counsel in a written opinion; or (3) by a majority of the
membexs of the Association,

SECTION 4. Advance Payment. Expenses incurred in
defending-a civil or criminal action, suit or proceeding may
be paid £y the Association in advance of the final disposition
or such actizn, suit or proceeding as authorized by the Board
in the specific case, upon indemnification or payment in
advance Lo rapay. such amount unless it shall ultimately be
determined that' _sech person or entity is entitled to be
indemnified by the Apsociation as authorized in this Article.

SECTION 5. Miscellareous. The Association and the Board
shall have the power tou raise and the responsibility for
raising, by special assessmeit or otherwise, any sums required
to discharge its obligations under this Article. Every
agreement made by the directors; Board, officers, members of
such committees, Trustee, beneficiery or the managing Agent,
as the case may be, shall be only as agent for the Unit Owners
and there shall be no personal liability thereunder (except as
Unit Owners). The indemnification provided by this Article
shall not be deemed exclusive or any other rights to which
those seeking indemnification may be ‘eptitled under any
statue, agreement, vote of members of th¢- Association or
disinterested members of the Board or otherwiss, both as to
action in his office capacity and as to actiorn-in another
capacity while holding such office. Such ~ right to
indemnification shall continue as to a person or ‘eutity who
has ceased to be Trustee, beneficiary of the Trust, renber of
the Board, officer of the Association of a member <¢i) such
committee, and shall inure to the benefit of the heirs,
executors, administrators, personal representatives,
successors and asaigna of such person or entity.

12
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LEGAL DESCRIPTION. OF PROPERTY

PARCEL 1

1 A TRACT OF LAND COMPRISED OF PART OF

BLOCKS 25, 40 AND 41 AND THE VACATED STREETS AND ALLEYS LYING WITHIN AND ADJCINING
SAID BLOCKS, IN CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION OF THE
SOUTHEAST FRACTIONAL 1/4 OF SECTION 21, TOGETHER WITH THAT PART OF LOT 65 IN CHINA
TOWN SQUARE SUBDIVISION , ALL IN TOWNSHIP 39 NORTH, RANGE {4 EAST OF THE THIRD PRINCIPAL
MERIDIAN, (N COOK COUNTY, ILLINOIS, MORE PARTICULARLY DESCRIEED AS FOLLOWS:

BEGINNING AT A PUINT ON THE NORTHERLY RIGHT OF WAY LINE OF SOUTH CHINA PLACE (60 FEET

N WIDTH), 534.17 FEET OISTANT FRON THE EASTERLY RIGHT OF WAY UNE OF SOUTH PRINCETON
AVENUE (68 FEET IN WSTH) IN WIDTH; THENCE NORTH 31'54'15" WEST, A DISTANCE OF 15B.00

FEET TO A POINT; THENCE SOUTH §8'05'45" WEST ALONG A UINE 158,00 FEET NORTHERLY OF AND
PARALLEL WITH THE NORTHEKLY RIGHT OF WAY LINE OF SOUTH CHINA PLACE AFORESAID, A

DISTANCE OF 185,17 FEET TO 4 POINT; THENCE NORTH 31°54'15” WEST, A DISTANCE OF 37.00

FEET TO A POINT: "THENCE SOU A 58'05'45" WEST ALONG A LINE PARALLEL WITH' THE NORTRERLY
RIGHT OF WAY LINE OF SOUTH CHINA PLACE AFORESAID, A DISTANCE OF 66,22 FEET TO A POINT,
THENCE NORTH 31°54'15" WEST, A DISTANCE OF 88.43 FEET TO A POINT ON"THE SOUTHERLY RIGHT

OF WAY LINE OF SOUTH TAN COURT ‘@i twiided ‘» THENCE NORTH 58Y05'45" EAST ALONG

THE SOUTHERLY LINE OF SOUTH TAN COURT, zY¥Tennt@l A DISTANCE OF 616,87 FEET TO A POINT

IN THE WESTERLY RIGHT OF WAY UNE OF SCGUM TAN COURT, ExrinJbed SOUTH 31°54'15"
EAST ALONG THE WESTERLY RIGHT OF WAY LINE QF SQUTH TAN COURT,Sxrenbéd, A DISTANCE OF
124.85 FEET TO A POINT ON THE WESTERLY RIGHT o7 WAY LINE OF SOUTH WELLS STREET (60,00
FEET'IN WIDTH); THENCE SOUTHERLY ALONG THE WISTFRLY LINE OF SAID SQUTH WELLS STREET

BEING THE ARC OF A CIRCLE CONVEX NORTHWESTERLY. JAVING A RADIUS OF 50.00 FEET, A CHORD
BEARING SOUTH 05737'38" WEST A CHORD LENGTH OF 9.97 FEET AND AN ARC DISTANCE OF 9.99 FEET
TO THE POINT OF TANGENCY:: THENCE SOUTH 00°05'44" EAST CONTINUING .ALONG THE WESTERLY RIGHT
OF WAY UNE OF SOUTH WELLS STREET AFORESAID, A DISTANCE OF 163,39 FEET TO A POINT OF CURVE;
THENCE SOUTHWESTERLY CONTINUING ALONG THE WESTERLY RiGHT CF WAY LINE OF SAID SOUTH WELLS
STREET BEING THE ARC OF A CIRCLE CONVEX SOUTHEASTERLY, H+VIN® A RADIUS OF 25.00 FEET, A
OISTANCE OF 25.35 FEET TO A POINT ON THE NORTHERLY RIGHT OF ‘%aY LINE OF SAID SCUTH CHINA
PLACE BEING THE POINT OF TANGENCY; THENCE SOUTH 58'05'45" WEST ALONG THE NORTHERLY RIGHT
OF WAY UNE OF SOUTH CHINA PLACE AFORESAID, A DISTANCE OF 251.34 FELT TO THE POINT OF

BEGINNING. .

P.I-Nv: 17"21"432"001\/
17-21-508-008
17-21-508-029
17=21=508-030
17-21-508-031V
17-21-508~032)/
17-21-508~-049
-2 - YTy AOUT)

-~ M2
-0 2 e
r
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PARCEL 2:

LOTS 1 THROUGH 15 INCLUSIVE IN RICHVIEW SUBDIVISION IN THE
WEST 1/2.C¥ THE SOUTHEAST 1/4 OF SECTION 21, TOWNSHIP 39
NORTH, RANCE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK

COUNTY, ILI.IMNOIS.

P,I.N.: 17-21~508-03%
17-21-508-032
17-21-508~042
17-21-433-018
17-21-432-001

Commonly known as the vacant lot located oetween Tan Court and
South China Place
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EXHIBIT "B"

LEGAL DESCRIPTION OF COMMON AREA

Data is not &vailable., Reservation to amend this Exhibit

is set forth in Article 6.04 of the Declaration.
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