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~ - MORTGAGE

THIS MORTGAGE 1S DATED JUNE 16, 1996, Leiween David T. Gallagher and Gale M. Gallagher, as joint
tenants and not as tenanis in common, whose address is 18524 Carpenter, Homewood, IL 60430 {referred to
belaw as "Grantor"); and HERITAGE COMMUNITY BANK, whose address Is 18301 SQUTH HALSTED ST,
GLENWOOD, IL 60425 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Graniod mortgages, warrants, and conveys to Lender all
of Grantor's right, litle, and interest in and 1o the following describes rzat property, together with all existing or
subsequently erected or affixed buildings, improvements and fixturss) all easements, rights of way, and
appurtenances; all waier, water rights, waltercourses and ditch rights (incliding stock in utilities with ditch or
irrigation rights): and all other rights, royalties, and prafits relating to the real piosersty, including withow limitwion

all minerals, oil, gas, geothermal and similar matiers, located In Cook Couny, Sfate of lllinols (the "Real

Praperty”}:

_.w___._\ l!
NS

(see attached)

The Real Property or its address Is commenly known as 18524 Carpenter, Homewnou,iL 60430. The Real
Property tax identification number is 32 05 226 004,

Grantor presently assigns to Lender all of Grantor's right, titfe, and interest in and (o all leascs of the Propaety and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persenal Property and Reats,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shatt mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated June 16,
1998, between Lender and Grantor with a credit Imit of $90,000.00, together with all renewals of, txlensions
of, medifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is June 16, 2018, The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.500% per annum. The interest rate to be applied

0 the ouwistanding account balance shall be at a rate 1.970 percentage poimts above the index, subject
however to the following minimum and maximum rates. Under no circumstances shall the interest rate be less
than 6,750% per annum or more than the lesser of 17.970% per annum or the maximum rate allowed by
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app]rcable law.

' Exlsﬂng lndebtedness The words "Existing Indebtedness” mean (he indebtedness described below in the
Existing Indebiedness section of this Mortgage.

,"_Granter Thc nord Gmmor means David T. Gallagher and Gale M, Galtagher The Granmor is the
mortgagor ndEFThis ?Morl‘ghgc

3 Guarantor. The word *Guarantor” means and includes without limitation cach and all of the guarantors,
- suretics and accommodation pirties in connection with the Indebtedness.

!mprovemants “The word "Improvememts” means and includes without limitation all existing and future
rmpmvemcnts, buildings, . structures, mobile homes affixed on (he Real Property, facilities, additions,
repldcemen:s ¢ other construction on the Real Property.

' Indebtedness The-word "Indchiednesz. means all principal and interest payable under the Credit Agreement

- and any amounts exy.r'.rcd ar advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender (o cnfer&. cUlizations of Grantor under this Morigage, togelher with interest on such amounts as
pr(w[dcd in this Mortgage. Specifically, without limitation, this Mortgage secures a revolving line of cradit |
and shall secure not only'the amount which Lender has presently advanced to Grantor under the Credit;r N
Agreemem but also_any futvre amounts which Lender may advance to Grantor under the Credit’
Agreement within twenty (20} years from the date of this Mortgage to the same extent as if such future-
advance were made as of the dat¢ of the execution of ihis Mortgage. The revoiving fne of credlt“'
ebllgates Lender to make advances 1o Grantor so long as Grantor complies with all the terms of the :
Cred[t Agreement and Related Documenis. Sush advances may be made, repald, and remade frem timeg..
to 1Ime, sublect. o the- limitation that the 1ot outstanding balance owlng at any one time, not [nciudfng
finance: charges on such balance at a fixed or viriztle rate or sum as. provided In the Credit Agreement -

- any ‘temporary overages, other charges, and any ampunts expended or advanced as provlded in this
paragraph shall not exceed the Credit Limit as proviced In the Credit Agreement. it is the Intentron nf,‘
Grantor and Lender that this Morigage secures the balance tstandlng under the Credit Agreement from.

- {irme to'time fram zero up to the Credit Limit as provided abova and any intermediate balance At no. time'_.l.

- shall the principai amount of Indebtedness secured by the Morgage, not including sums advanced to -
protect the security of the Mortgage, exceed $180,000.00. _
Lender. The word “Lender” means HERITAGE COMMUNITY BANK, its su‘teisors and assigns. The Lender
is thc mortgagce under this Morigage.

Mortgage The word "Mortgage” means this Morigage between Grantor and Lender;and includes without
limitation all assignments and security imerest provisions relating to the Personal Property-ind Rents.

Personai Property.  The words “Personal Property” mean all equipment, fixtuses, and Gttwr articles of
personal property now or hereafter owned by Grantor, and now or hereafier atached or affixéd Ao ihe Real
Preperly, together with all accessions, parts, and additions to, all replacements of, and all substitutiors for, any
of such property; and-together with all proceeds (including without limilation all insurance proce s and
refunds of premmms) from any sale or other disposition of 1he Property.

Property The word "Propcrty means collectively the Real Property and the Personal Property.

Heai Properfy The words "Real Property" mean the properly, interests and rights described above in the
"Grant of Mortgage" section,

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, cnvironmental agrecments, guaranties, security agreements,
morlgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in conneciion with the Indebiedness.

Rents. The word “Rents" means all present and fitture renis, revenues, income, issucs, royalties, profits, and
o’rher benefits derived from the Property.

THIS MOHTGAGE lNCLUDlNG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN. THE FIENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
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' PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
.. DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
.. SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

“i PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shail pay (o Lender all
-5 amounts secured by this Mortgage as they become due, and shall strictly perform all of Gramor's obligations
under this Marigage,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Gruntor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Umil in default, Grantor may remain in possession and control of and operae and
manage the Property and collect the Rents {rom the Property.

Duty to Malelaln. Graator shall maintain the Property in lenantable condition and prompily perform all repairs,
replacements, ang_maintenance necessary (o preserve ils value,

Hazardous Subsiarces. The terms "hazardous wasie,” “hazardous substance," "dispesal,” "relense,” and
“threatened  release,” 4y used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Envirotinziatal Response, Compensation, and Liabili(& Act of 1980, as amended, 42 U.S.C
Section 9601, ot secﬁ. ("CEXCLA"), the Superfund Amendments and Reawthorization Act of 1986, Pub. L. No.
99-499 (“SARA™, the Hazardzus Materials Transportation Act, 49 U.S.C. Scction 801, ¢t seq., the Resource
Conservation and Recovery Ac!, 42 U.8.C. Section 6901, et sc?‘. or other applicable state or Federal aws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, withdut lirzilation, petroleun and petroleum b?'-producls or any fraction thereof
and asbestos. Granior represents anu svarrants to Lender thai: éa) During the period of Grantor’s ownership
of the Property, therc has been noe use geaeration, manufacture, storage, treatment, disposat, release or
threatened reledse of any hazardous waste or substance by any person on, under, about or from the Property;

(b) Grantor has no knowledge of, or reason (o believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) @iy use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waats or substance on, under, about or from the Property by
any prior owners or occupants of the Properly or (1i) any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and (¢} Exocptas previeusly disclosed 1o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shal} use, generatc, manulacture, store, treal, dispose of, or release any hazardous wasle or substance on,
under, about or from the Property and (i) any such aciivity shall be conducted in complionce with all
appticable federal, slate, and local laws, reguintions and ordiapces, including without limitation those laws,
regulations, and ordinances described above. Gramtor authorizes Asader and its agenis to enter upon the
Property to make such imspections and tesis, at Grantor’s cx?ﬁn.e, as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Morigage. _Any inspections or fesls made by
Lender shall be for Lender’s purposcs only and shall not be construed to creite any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations sad wirranties contiiined herein
are based on Grantor's due diligence in investigating the Property for fiecardous waste and lazardous
substances. Grantor hereby (a) refeases and waives any future ciaims against-Lender for indemnity or
contribution in the event Crantor becomes liable for cleanup or other costs unde: any such faws, and  (b)
agrees (o indemnify and hold harmless Lender against any and alf claims, losses - liabililies, damages,
penaltics, and expenses which Lender may directly or indirectly sustain or suffer resaliing from a iqrcacﬁ of
this scction of the Morigage or as a conscquence of any use, generation, manufacture, norsge, disposal,
release or threatened release occurring prior o Grantor’s ownership or interest in the Propeity, :ebather or not
the same was or should have been known (o Grantor. The provisions of this sectien of/ibc Morigage,
including the obligation 10 indemnily, shall survive the paymen: of the Indebtedness and the saasfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any inwerest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the generality of the
{oregoing, Grantor will not remave, or grant 1o any other party the right to remave, any Umber, minerals
(including oil and gas}, soil, gravel or rock preducts without the prior written consent of Lender,

Removal of Improvements, Grantor shall not demolish ar remove any [mprovements from the Real Property
without the prior writien consent of Lender. As a condition 1o the removal of any lm'pmvcmcms, Lender may
require Grantor 1o make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property af all
reasonable times 1o attend o -Lender’s interesis and o inspect the Property for purpeses of Grantor's
compliance with the terms and conditions of this Mortgage,

Compiiance with Governmental Requirements. Granior shall prompily comply with all laws, ordinances, and
repulations, now or hereafter in effect, of all governmental authorities applicable o the use or occupancy of the
Property. Grantor may coniest in good faith any such law, ordinance, or regulation and withhiold compliance
during any proceeding, including appropriate appeals, so long as Grantor itas notified Lender in writing prior (o
doing so and so long as, in Lender's sole opinion, Lender's interests in the Properly arc not jeapardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably saisfactory to Lender, to
protect Lender's interest.
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" Duty to-Protect. Grantor agrees ueither to abandon nor leave unatiended the Property. Grantor shall do alf
- other acts, in additicn 10 those acts set forth above in this section, which from the character and use of the
Property. are reasonably necessary 1o protect and preserve the Property.

- DUE.ON SALE - CONSENT BY LENDER. Lender may, au its option, declare immediately due and payable all
- suing secured by this Mortgage upon the sale or'transfer, without the Lender’s prior written consent, of allor any.
part of the Real Property, or any interest in the Real Property. A "sale or iransfer” means (he conveyance of Real
Properly. .or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, coniract for deed, leaschold -
interest with-a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
- beneficial interest: iy or to any Jund trust holding tide 1o the Real Property, or by any other method of conveyance
- of Real Property interésl. If any Granior is a corporation, partnership or limited: liability company, transfer also
includes. any change i ownership of more than twenty-five percent (25%) of the voling stock, partnership inieresis -
or liulill'édj.‘liabilit;, cosapany inierests, as the case may be, of Grantor. - However, this option shall not be exercised
- by Lender if-such exsiciz is prohibited by federal law or by Illinois law.
TAXES:;AND LIENS. -7k following provisions relating to the taxes and liens on the Property are a part of this
Morlgage. _ . o
* Payment. Granior shali-pa; when due (and in ali evenis prior to delinquency) ali taxes, payroll taxes, special
taxes, “assessments, water cnarges and sewer service charges levied against or on account of the Property,
and shall ‘pay when due ail c['imis for work donie on or for services rendered or material furnished to the
Property. Grantor shall maintain 1':;'ProFerl frec of all liens having priority over or equal to the injerest of
. Lender. under this Morigage, except o7 "the fien of taxes and agsessments not due, except for the Existing
- Indebtedness referred to below, and except ac otherwise provided in the [Gliowing paragraph.

: Rl%ht. To Contest. Grantor may withhcld payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation 0 pay, so iog as Lender’s interest in the Property is not jeopardized. . If a lien

arisesor is filed as a:result of nonpayment, Ciriior shall within fifteen (15) days after the lien arises or,.if a
Jien is filed, within fifteen {13) days after Gramor/ps notice of the filing, secure the discharge of the lien, or if
requested. by - Lender, deposit with Lender casih’or a sufficient corporate surety bond or other security
satisfactory 1o Lender in an amount sufficient o discharge e lien plus any costs and attorneys’ fees or-other
charges that could accrue as a result of a foreciosure or saie under the lien, In any contest, Granior shall
defend itself and Lender and shall satisfy any adverse judghent before enforcement against the Property..
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contesi
procp_c'djngs. N

- Evidence of Paymaent. Grantor shall upon demand furnish to Lépaer satisfactory evidence of payment of the
taxes: or assessments and shall authorize the appropriate povernmentas ¢fizial to deliver to Lender al any time
a written- statement of the taxes and assessments against the Praperty.

- Nofice of-Construction. Grantor shall notify Lender at least fifteen (15} davs before ani'_ work is commenced,
uny ‘services are furnished, or-any maierials arc squiicd 1o the Property, if any mwshanic’s lien, materiaimen’s.
lien, or other lien could be asserted on account of the work, services, or matetials.~Granlor will upon. reguest
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor ean and will pay the cost
-of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Morgage,

Maintenance of Insurance. Grantor shall procure and maimtain policies of fire inswianre with. standard
extended ccoverage endorsements  on a replacement basis for the fuli insurable value  eoviring
Imprevements on the Real Property in an amount sufficient 10 avoid a%p]_icalion of any coinsurance cluusz; and:
with a-slandard mortgagee clause in favor of Lender, Policies shall be wrilten by such insurance cuivpavies
and ity such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from eacly insurer containing a stipulation thai coverage wilk not be canceiled or diminished without 2
minimum of ten '(10) days’ prior writlen notice (o Lender and not conlaininf any .disclaimer of the insurer's
tability for failure to give such notice, - Each insurance policy also shall include an endorsement providing that - .
coverage in-favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, . Should the Real ‘Property at any time become located in an area designated by the Director of
the, Federal Emergency ‘Management Agency ‘as a special flood hazard area, Grantor agrees to obtain and.-
maintain Federat Etood Insurance for the fuﬁ unpaid principal balance of the loan, up 1o the maximum policy .
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain

- such insurance for the term of the loan,

Application of Praceeds. Grantor shall promptly notify Lender of any loss or damage 1o-the Progcny. Lender
. may make proof of loss if Grantor fails o do so within fifteen (15) days of the casualty, Whether or not
Lender's. security -is- im]’gaircd,‘ Lender may. at its election, apply the proceeds to_ the reduction: of the -

" Indebtedness, payment of any lien affecting the Property, or the réstoration.and repair of the Property, If
Lender efects to apply the proceeds 1o restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such

- expenditure,. pay ‘or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration. if .
Grantor is-not_in-default hereunder. . Any procceds which have not been disbursed within 180 days after-their
receipt and- which -Lender has not commtted (o the repair or restoration of the Property shall be used: firsi to-
pay ‘any amount owing 1o Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
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any, shall be applicd to the principal balance of the Indebiedness. [f Lender holds any procecds after
payment in full of the Indebtedness, such proceeds shall be paid 1o Grantor.

Unexplred Insurance at Sale. Any uncxpired insurance shall inwrc to the benefit of, and pass to, the
purchaser of the Property covered b%f this Mortgage al any (rustee’s sale or other sale held under the
i provisions of this Morigage, or at any foreclosure sale of such Property.

Compliance with Exlsting Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the ipsurance provisions comtained in the instrument evidencing such
Existing - Indebtedness shail constitute compliance with the insurance provisions under this Mortgage, 6 ihe

* g extent compliance with the terms of this Mortgage would constitute a duplicalion of insurance requirement, |If
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
rgcgcdj shall apply only to that portion of the proceeds not payable (o the hoﬁlcr ol the Existing
ndebtedness.

EXPENDITURES BY LENDER. I Grantor fails to comply with any provision of this Mortgage, including any
obligation to mainein Existing Indebtedness in good standing as required below, or if any action or procecding is
commenced thal weuld materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be requires o, take any action that Lender deeins appropriale. Any amount that Lender expends n so
doing will bear interest 7t the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment-ur Crantor.  All such expenses, at Lender's opiion, will {a) be payable on demand, (b) be
added to the balance ci thécredit line and be apportioned among and be payable with any installment paymens
to become due during either (> the term of any applicable insurance poticy or (ii) the remaining term of the Credit
Agreement, or (¢) be treated #5a balloon payment which will be due and payable ai the Credit Agreement's
maturity, This Mortgage atso‘witl _sccure payment of these amounts, The rights provided for in this paragraph
e shafl be in addition Lo any other-iights or any remedies 1o which Lender may be entitled on account of (he default.
Any such action by Lender shall not Ge arstrued as curing the default so as to bar Lender frem any remedy that
it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Morigage.
Title. Grantor warrants that: (a) Grantor raids good and marketable title of record 1o the Property in fee
simple, free and clear of all liens and encumbrences other than those set forth in the Real Property description
or in the Existing Indebtedness section below of 'n any title insurance policy. title report, or final litle opinion
issued in favor of, and accepted by, Lender in conpcclion with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execuie and deliver this Mogtgage 10 Lender,

Defense of Title. Subject to the exception in the parapraph above, Gramtor warranis angd will forever defend
the title to the Property against the lawful claims of afl perons. In the cvent any action or proceeding is
commenced that questions Granlor's title or the interest of Lender vnder this Mortgage, Grantor shall defend
. the action at Grantor’s expense. Grantor may be the neminal pariyin such procecding, but Lender shall be
: entitled to participate in the proceeding and t0 be represented in hiproceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender susiiinsiruments as Lender may request
from time to time (o permil such participation.

Compllance With Laws. Grantor warrants that the Property and Grantoe’s use of the Property complies with
all existing applicable laws, ordinances, and reguiations of governmental autheriics,

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness  (the  “Existing
Indebtedness") are a part ol this Mortgage.

Existing Llen. The lien of this Morigage sccuring the Indebtedness may be secondary end inferior to an
existing fien.  Grantor expressly covenanis and agrees to pay, or see to the paynient of. the Existing
Indebtedness and to prevent any default on such indebledness, any default under the instrumesis <videncing
such indebtedness, or any default under any sccurity documents for such indebiedness,

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, ¢eed of tust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, arended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior writien consent of Lender,

CONDEMNATION. The following provisions relating ie condemnation of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain sarocecdings
or by any proceeding or purchase in lieu of condemsition, Lender may at its clection require that all or any
gorl:on of the net proceeds of the award be applied (o (he Indebtedness or the repair or restoration of the

roperty. The nel proceeds of the award shall mean the award afier payment of all reascnable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. ! any proceeding in condemnation is filed, Granior shall promptly noli{‘y Lender in writing, and
Grantor shall prommly take such steps as may be necessary lo defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, bul Lender shail be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own cheice, and Grantor will deliver or
cause to be delivered lo Lender such instruments as may be requested by it from time to time lo permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall executc such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue




- UNOFFICIAL COPY 3
R MORTGAGE 98673248 Page’s
' _L.Gan_: No 919623700 (Continued)

Lender’s lien on:the Real Property. Grantor shall reimburse Lender for.all saxes, as described below, together
witlh all expenses incurred in'recording, perfecting or continuing this Mortgage, including without. limitation all
tixces, fees, documentary stamps,.and other charges for recording or regisiering this Mortgage.
Taxes.  The following shall constinie taxes 1o which this section ap}gjl[ii:sf " (a) a specific tax upon this ype of
Mortgage or upon all m;_ang part of the Indebtedness secured by this Mortgage; (b) a specific fax on Grantor
which-Grantor is authorized or required to deduct from payments on the Indebtedness secured by. this type of
© Morigage; - (c) -a .1ax on-this type.of Mortgage chargeable against the Lender or the holder of the Credil
Agreement; and éd) a specific (ax on all or any pertion of the Indebtedness or on paymenis of principal and
interes! made by Grantor.
Subsequent Taxes.  If any tax to which rhis scction applies is cnacted subsequent to the date of. this
. Morigage, this event shall have the same effect as an Even! of Default (as defined below), and Lendér may
-exercise- any or all of its available remedies for an Event of Default as provided befow uniess Grantor either
(a) pays the tax beforc it becomes delinquent, or  (b) contests the 1ax as provided above in the Taxes and
: Llclt:cs:%ect‘mn and deposits with Lender cash or a sufficient corporale surery bond or other security satisfactory
to Lender. . <
SECURITY AGREEMVENT; FINANCING STATEMENTS. The following provisions relating lo this Mortgage as a
~security agreement are/a rart of this Mortgage. .
Securlty Agreeme:t. This instrument shall consritisie a security agreement 1o the extent any of the Property
constitues’ ixtures or otler personal property, and Lender shall have all of the rights of a secured party under
* the Uniform Commerciar-Cride as amended from time to time.

-Security. Interest. - Upon Cequest by Lender, Grantor shall execute financing statements and take whatever
. other action- is-requested by-Lender” (o perfect and continue Lender’s security interest in the Rents and
Personal. Property. In ‘dddition 10 rezording this Mortgage in the real property records, Lender may, ai any
~time,and without further authorizatiun /rrom Grantor, file executed r:oumchans, copies or reproductions.of (his
Mortgige as a financing-stalement. Grapiorshall reimburse Lender for all expenses incurred in perfecting or

continuing this security interest.. Upon cefawt, Grantor shall assemble the. Personal Property in o manner and -
al. a'place reasonably convenient to Grantor /ng lender and make it available to Lender within three (3) days

after receipt of writien demand from Lender, ‘

- Addresses. The mailing addresses of Grantoy féebtor) and Lender (secured party), from which information
concerning the security interest granted by this Mo igape-may be obtained (each as required by the Uniform
Commercial Code), are as stated on (he first page of this Mcrigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The iollowing provisions relating 1o further assurances and

attorney-in-fact arc a part of (his Morigage.

Further Assurances. Al an‘g time, and from time to time, upon request of Lender, Granior will make, execute

and’ deliver, or-will cause -to be made, executed or delivered, (o/Lénder or 1o Lender’s designee, and when

requested. by Lender, cause to-be filed, recorded, refiled, or rerecorues, as the case may be, at such times

and: in such offices and places as Lender may deem appropriate; any and »li-zucft mortgages, deeds of irust,

securily deeds, security. agreements, financing slatements, continuation staitcents, instruments of further

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable:

in order to: effectuate, complete, perfect, continue, or preserve (3) the obligations of Grantor under the Credit

Agreement, this Mortgage, and the Relaied Documents, and (b) the liens and secriity/interests created by this
oftgage on the Property, whether now owned or hereafier acquired by Grantor. <Jniess prehibited by law. or

agreed: fo- the conlrary | g Lender in wrilinﬁ, Grantor shall ‘reimburse Lender for i, costs and expenses
incurred in connection with the mauers referred 1o in this paragraph.

Attorney-in-Fact. If Grantor {ails to do any of the things referred (0 in (he preceding piragr.ph, Lender may
da-so” for and in the pame of Grantor and at Grantor's expense. For such purposes, Giarior hereby
irvevocably appoints Lender as: Grantor’s attorney-in-fact for the purpose. of making, excculing, delivering,
filing,. recording, and.doing all other things as may be necessary or desirable, in Lender's solc apinion, 10
accomplish: the matters referred to in the preceding paragraph.

FULL PERFORMANCE. 1 Grantor pays all the Indebledness when due, terminates (he credit line account, and

. ctherwise performs. all the obligations imfposcd upon Granmtor under this Mortgage, Lender shall execute and

- deliver-to Grantor a suitable satisfaction of this Morigage and suitable staiements of termination of any financing
statement. on [ile evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if

_ ])crmmcd‘. by -applicable law, any reasonable termination fee as determined by Lender from time fo time, If,

_ however, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on

. lhe‘lndcf)ledness and thereafier Lender is forced to remit the amount of thar payment |(a) 1o Grantor’s trusiee in
bankrupltcy or 1o any similar person under any federal or state bankrupicy law or law for the relicf of debtors, (b)
by:reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (c) by reason of any settlernent or compromise of any claims made by Lender with any
claimant -(including - without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this-Mortgage and this. Morigage shall continue 1o be effective or shall be reinstated, as the case
may -be;’ -notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered fo the same

_ extent>as-if that- amouit never had been originally received by Lender, and Grantor shall be bound by any

© judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mongage.

- DEFAULT.  Each. of the following, .at the option of Lender, shall constitule an event of default ("Event of Default™)

- under-this:Mortgage: (a) Grantor commits fraud or makes a material misrepresentation, at any time in connection

© with-the;eredit lineaccount. - This can -include, for example, a false statement about: Granior's income, assets,

- liabilities, or‘any: other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
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the credit line account, (c? Grantor's action or inaction adversely affects the collateral for the credit line account or

Lender’s rights in the collateral. This can include, for example, failure 1o maintain required insurance, waste or
destructive. use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or

sale of the dwelling, creation of a licn on the dwelling without Lender’s permission, foreclosure by the helder of
ancther lien, or the use of funds or the dwelling for prohibiled purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its oplion, may cxercise any one or more of the following rights and remedies, in addition 1o any other
rights or remedics provided by law:

Accelerale Indebtedness. Lender shall have the right at its option without notice lo Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Fropesty, Lender shall have all the rights and
remedies of a sccured party under the Uniform Commercial Code.

Coflect Rents: Lender shall have the right, without natice to Grantor, to take possession of the Property and
collect the Romiey includinF amounts past due and unpaid, and apply the net proceeds, over and above g
Lender’s costs, against the [ndebtedness. In furtherance of this right, Lender may require any tenant or other

user of the Property 13 make pa?'mems of rent or use fees directly to Lender. If the Rems are collected by

Lender, then Granior/urevoeably designates Lender as Gramtor’s altorney-in-fact 10 endorse instruments

received in paymemt” horsef in the name of Grantor and to negotiate the same and colleet the proceeds.

Payments by renants or cthepusers (o Lender in response to Lender's demand shall satisfy the obligations for

which the payments are made, whether or not_any proper grounds for the demand ecxisted. LCender may

exercise its rights under this subgaragraph either in person, by agenl, or through a receiver.

Mortgagee in Possesslion. Lendzr shall have the right to be placed as morigagee in possession or to have a
receiver appointed to take possession o{ «ii or any part of the Property, with the power 10 protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Remts from the Froperty
and apply the proceeds, over and aboye (e cost of the receivership, against the Indebtedness, The
morlgagee in possession or receiver may.serve without bond if permitted by low. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Fareclosure. Lender may obtain o judieinl siccise foreelosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. [f permiticd by applicable law, Lender may obtain a judgment for any deficiency
remaining in the [ndebledness due to Lender alter application of 21l amounts received from the exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credil
Agreement or available al law or in equity.

Sale of the Property. To ihe cxtent permilted by applicable law, Graator aereby waives any and all right to
have the property marshalled. [n exercising its rights and remedies, lLendershzil be frec to sell all or any part

of the Property together or se;paralelf;:, in one sale or by scparate sales. Lender chall be entitled to bid at any
public sale on’all ar any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and plac: ol_any public sale of the
Personal Property or of the time after which any private sale or other intended disposiion of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) diys before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any parly of a breach of a provision of this Micigage shall not
constisute a waiver of or prejudice the party's rights otherwise to demand strict compliance with«biinrovision

or any other provision, Election by Lender to pursuc any remedy shall not exclude pursuit ci aav other
remedy, and an election o make cxpenditures or fake action 1o perform an obligation of Grantor unus this
Mortgage afler failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender insiiinles any suit or action (0 enforce any of the terms of this
Morigage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’

fees at Trial and on any appeal. Whether or not any court action is involved, ail reasonable expenses incurred

by lLender that in Lender’s opinion arc necessary al m:.}' time for the proicction of its inlerest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shail bear interest

from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered

by this paragraph include, without limitation, however subject (0 any limits under applicable law, Lender’s
ajtorneys’ fees and Lender’s legal expenses whether or not there is a lawsuil, including atorneys' fees for
bankruptey proceedings (including efforts to modily or vacate any automatic stay or injunction), a'ppcals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports

(including foreclosurc reparts), surveyors’ reporls, and appraisal fees, and litle insurance, 1o the exten
vermitted by applicable faw. Grantor also will pay any court costs, in addition to all other sums provided by
aw,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withow Hmitation any
notice of default and any nctice of sale to Grantor, shill be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effecfive when deposited in the United States mail first
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class, ‘cerlificd or’ registered mail; postage prepaid, directed lo the addresses shown. near (he beginning of this

* - Morigage. . Any party-may change its address for notices under this Mortgage by giving formal writien notice o the

_other parties, - specifying that the purpose of the nolice is o change the parly’s address. All copies of notices of
forectosure from the holder of any lien which has priority over this Morigage shalt be sent to Lender’s address, as.
- shown near the beginning of this Morigage. For notice’ purposes, Grantor agrees (o keep Lender informed ar all-

times of Grantor's-current address.. _

. MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

' Amendments. This Morigage, together with any Related Documents, conslitutes the cpiire understanding and
agreement of the' parties s tor the matlers set forths in this Monga?e. No alteration- of or.amendment. 1o this
ortgage-shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteralion or amendment.

_ Applicable Law. This Mortgage has been dellvered to- Lender and accepted by Lender In the State of |

- lllingis. "This Mortgage shall be governed by and construed in accordance with the laws of the State of
- Windls. | |

- Caption:Headl:igs.. Caplion headings in this Mertgage are for convenience purposes only and are not 1o be

used'to interpret 0. d.fine the provisions of this Morigage. _ ,
Merger. Therc-shaii < o merger of the interest or estate created by this Morigage with any other inierest or
estate. i the Property a_auv time held by or for the benefit of Lender in any capacity, without the writien
conseni of Lender.”
Multiple Parties. All obligatinzs of Grantor under this Mortgage shall be joint and several, and all references
(o Grantor shall mean each and every Gramtor. This means that cach of the persons signing below is
responsible for all obligations in this Mriigage.
Severabllity. .If a court of competentjurisdiction finds any provision of -this Morigage 1o be invalid or
unenforceable as (o any person or circurmstance, such finding shall not render.that provision invalid or
unenforceable as o any other persons or circuinstances, If feasible, any such offending provision shall be
deemed to be modified to be within the limito e enforceability or validity; however, il the offending provision
cannot be so modificd, it shall be stricken and l-atier provisions of this Mortgage in all other respeets shall
remain valid and enforceable.
Successors and Assigns. Subject to the limitation: staied in this Morigage on transfer of Grantor’s interest,

- this Morigage shall be binding upon and inurc to the bevefis of the partier, their successors and assigns. 1

~ownership of the Property becomes vested in a person othir tazn Grantor, Lender, without notice to Grantor
may. deal with Granlor’s successors with reference to (his Morigage and the Indebredness by way of
[fo(ri %ar%nr:u or extension withoul releasing Grantor from the obiigavons of this Morigage or liability under the
- [ndebtedness.

Tlnié_is- of the Essence. Time is of the essence in the performance’oi (his Morigage.

Waiver of Hoh‘l_éstead Exemption.  Grantor hereby releases and (waives all rights and benefits of the
homestéad excmption Jaws of the State of IHinois as to all Indebtedness securcd 0y this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rigafs vader this Mortgage (or under
. the Related' Documents) unless such waiver is in writing and signed by Lender. ‘Nedelay or omission on the
part of Lender in exercising any right shall orerale as a waiver of such-right or any other right. A waiver by
any.party of a provision.of this Morigage shall nol conslitute a waiver of or £rejudu:e the party's right otherwise
10 ‘demand strict campliance with that provision or any other provision, No prior waiver Xy Lender, nor any
course. of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's ri rz,hls or any: of
Grantor’s. obligations as 10 any future transaciions, Whenever consent by Lender is required v thiz Morigage,
-the granting, of such consent by Lender in any instance shall not constitute continuing consent o subsequent

instances where such consent is required.

" EACH: GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
' GRANTOR AGREES TO ITS TERMS.

 GRANTOR:

David T. Gallagher

4 @%/%Z«
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Gale M. Gallagher

, INDIVIDUAL ACKNOWLEDGMENT

STATE OF AN OONS \

) 8§

COUNTY OF coB i )

On this day before ine the undersigned Notary Public, personally appearcd David T. Gallagher and Gale M.
Gallagher, 1o me known io)be the individuals described in and who exccuted the Mortgage, and acknowledged
that they signed the Mortgogesas their free and voluntary act and deed, for the uses and purposes therein

mentioned.

Given unﬁjy hand and offiiai seal this { h day of U&_[\k.« , 19 ?&’
L’/ Residing at M&M

By

e N

- OFFICIAL SEAL
Notary Public in jd for the State of | /\ \\ [\Q\‘S % RENEE J LLARCHER
. STATE OF ILLINOIS
My commission expires [ 2~ J 15 ,‘ =N m‘é‘mﬁ& EXPRES: 12/15/01
Uy f (

LASER PRQO, Reg. 4.8, Pat. & T.M. Off., Ver. 3.24a (¢) (998 CF1 FreServices, Inc, All rights reserved,
HIL-GO3 E3.24 DGALLAGH.LN L13.0VL]
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LOT 143 IN TOWN AND COUNTRY SUBDIVISION, BEING A RESUBDIVISION OF
CERTAIN HERETOFORE VACATED LOTS, BLJUKS, ALLEYS, STREETS AND PORTIONS
THEREOF IN FILOSSMOOR HEIGHTS, J.C. MO CARTNEY’S SUBDIVISION IN THE
NORTH EAST 1/4 OF SECTION 3, TOWNSHIP Z5 NDORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TOQ THE PLAT THEREOF REGISTERED IN
THE OFFICE OF THE REGISTRAR OF TITLES OF-COOK. COUNTY, ILLINGIG, ON
OCTOBER 1, 1974 AS DOCUMENT NUMBER LR2 77& (09, IN COOK COUNTY.

ILLINDIS
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