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MORTGAGE

THIS MORTGAGE IS DATED JULY 21, 1998, veiween WALTER KLEIN and MARIANNE KLEIN, TENANTS BY
THE ENTIRETY, whose address is 232 SHERIDAN RL:, WINNETKA, Il 60093 (referred to below as "Grantor");

and North Shore Community Bank & Trust Co., whose address Is 1145 Wilmette Ave., Wilmette, IL 60091
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Gran'or ‘mortgages, warrants, and conveys to Lender all
of Grantor's right, titte, and interest in and to the following descried real property, togather with all existing or
subsequently erected or affixed buildings, improvemenis and fixtures: all easemerts, rights of way, and
appurtenances; all water, water rights, watercourses and dilch rights-{including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reai. property, including without fimitation

all minerals, oil, gas. geothermal and simitar matiers, located In COOK Ceudnty, State of Iliinols (the "Real
Property”})

LOT 1 IN WHITES RESUBDIVISION OF WINNETKA VILAS, BEING A SUSDIVISION OF BLOCK 2 IN
PHILLIPS PARTITION SUBDIVISION IN A FRACTIONAL OF THE SOUTHWEST -QUARTER OF SECTION

21, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOCIS.

The Real Property or its address is commonly known as 232 SHERIDAN RD., WINNETKA, i 60093. The Real
Property tax identification number is 05-21-411-014,

Grantor presantly assigns 1o Lender all of Grantar's right, title, and interest in and to all teases of Ihe Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Parsanz! Property and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawiul money of the United States of America.

Credit Agreement. The words "Credit Agresment” mean the revolving line of credit agreement dated July 21,
1998, balwean Lender and Grantor with a credit /imit of $300,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. Tha interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is
8.000% per annum. The interest rate to be applied to the outstanding account baiance shall be at a rate equal
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,"?"-"5 gxisting, executed in connaction with the Indebiedness.

Rents. The word "Rents” means all present and future renis, revenues, income, issues, rovalties, profits, and
other benefils darived from the Property.

THIS MORTGAGE, INCLUDING THE ASS!GNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
~ AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
1., PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
" DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERFBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT ANU PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shail pay to Lender all
aménunttﬁ. s'@qcurged uy this Mortgage as they become due, and shall striclly perlorm ali of Grantor's obligations
under this Mortgage.

POSSESSION AND MA'NTENANCE OF THE PROPERTY. Grantor agrees thal Grantor's possession and use of
the Properly shall be govzroad by the following provisions:

Possesslion and Use.” LAt in default, Grantlor may remain in possession and control of and operate and
manage the Properly and cellect the Rents ‘rom the Property,

Duty to Malntain. Grantor shaimaintain the Property in tenantable condition and promplly perform all repairs,
replacements, and rnaintenance resassary {o preserve ils value.

Hazardous Substances. The terms “hazardous wasle," "hazardous substance,” “disposel," “release," and
“hreatened release,” as used_in ‘this_Mortgage, s_hall have the same meanings as sef forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Suzeifund Amgndments and Reauthorization Act of 1986 Pub. L. No.
99-499 ("SARA"), the Hazardous Materfals Tiziisnortation Act, 48 U.S.C. Section 1801, et seq,, the Resource
Conservation and Recovery Act, 42 U.S.C. 3:ction 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopled pursuant fo any of the foregoing. The terms "hazardous waste" and “hazardous
substance" shall_also include, without limitation, patrolaurn and petroleum by-groducjs or any fraction thereof

and ashestos. Grantor represents and warrants 10 kender that: (a) During tne period of Grantor's ownership
of the Property, there has been no use, generalion, raanufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or subistance-Jy any person on, undar, about or from the Propeny;
{b) Grantor has no knowledge of, or reason to believe that inire has been, except as previously disclosed to
and acknowledged by Lender in writing, {i) any use, generation, manufacture, storage, treatment, disposal,
releasa, or threatened release of any hazardous waste or suSsance.on, under, about or from the Propertx bg
any prior owners or occupants of the Proper!g or (ii) any actual cr thieatened litigation or claims of any kin

by any person relating to such matters; and (¢) Except as previcusiy disclosed 1o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent ¢« cther authorized user of ihe Property
shall use, generale, manufacture, store, tréat, dispose of, or release anv-nazardous waste or substance on,
under, about or from the Property and (i} any such activity shall be conducted in compliance with all
applicabie federal, staie, and local laws, reguiations and ordinances, inciud.ng without limilation those laws,

regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and lesis, at Grantor's expense, as Lender inay deem apProprsate to
determine compliance of the Property with this seclion of the Mortgage. Any incpec.ions or tesls made by
Lender shall be for Lendar's purposes only and shali not be construed to create any rusmonsibility or liability

on the pari of Lender to Grantor or to any olher person. The representations and warraitias containad herain
are basad on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (ag)] releases and waives any lulure claims against Lenger tor indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such iaws, and " (D)
agrees fo indemnify and hold harmless Lender agamst‘anY and all claims, losses, liabilities, damages,
Pe_naltles,. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The ﬁrc:wswns of this
section of the Mortgage, including the oblitgauon‘lo indemnify, shall survive the payment of the Indebtedness
and the satigfaction and reconveyance of the lian of this Mortgage and shall nét be affected by Lender's
acquisition of any intarest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, concluct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Pro[)erty: Without limiting the generality of the
foregning, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior wrillen consent of Lender,

Removal of improvements. Granlor shall not demolish or remove any Improvements from the Real Property
without the prior written consant of Lender. As a condition to the removal of any Improvements, Lender maK
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and is aFents and rapresentatives may enter u!)on the Real Property at alf
reasonable times to attend to Lender's inferests and to inspect the {roperty lor purposes of Graniot's
compliance with the terms and conditions of this Mortgage.
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indebledness, payment of any lien aftecting the Property, or the restoration and repair of the Prapurty, W
Lender elects o apply the proueeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof oF such
expenditure, pay or reimburse Grantor from the proceeds for the reascnable cost of repair Or restoiation if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has ot committed to the repair or restoration of the Properly shall be
used first to pay any amount owing lo Lender under this Mon?aga. then to pay accrued interasl, end the
remaindar, if any, shall be applied to the principal balance of the Tndebtedness. 'If Lender hoids any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpited insurance shall inure to the benefil of, and pass to, the
purchaser of the Properly covered by this Morlgage at an{g trustee's sale or cther sale held uncler the
provisions of this Mortgage, or at any fareclosure sale of such Property.

EXPENDITURES BY LENDER. I|f Grantor fails to comply with any provision of this Mortgage, or if ané aetion or
roceeding is commenced that would materially a‘fect Lender's interests in the Propery, Lender on Grantor's
ghalf may, but-shell not be ragquired to, take any action that Lender deems appropriate. Any amount that Lander

expends in so dowg.will bear interest at the rate provided tor in the Credil Agraement from the date incurred or

paid by Lender to {ne-date of repayment by Granlor. All such expenses, at Lender's option, will (a) be pay:tie on
demand, (b) be acrizd-lo the balance of the credit line and be apportionad among and be payable wilh any
installment payments 10 Lecome due during sither (? the term ot any applicable insurance policy or (i} the
remaining term of the Creuit Agreement, or (c) be Ireated as a balloon payment which will be due and payable al
the Cradit Agreement's maiuvriiy.. This Morlgage also will secure payment of these amounts, The rights provided
for in this paragraph shall ba i1 addition 1o any other righls or any remedies to which Lender may be entitled on
account of the default. Any‘sv i action by Lender shall not bé construed as curing the defallt so as to bar
Lender from any remedy that it otherwise would have had.

mAr}?RANTY; DEFENSE OF TITLE. Tne following provisions relating to ownership of the Property are a pan of this
ortgage.
Title, Grantor warrants that: {a) Grantor holds good and marketable litle of record to the Property in fee
simple, free and clear of all liens and encurihrances other than thosa set forth in the Real Properly dascridtion
or in any tille insurance rtmllcy, title report, 2r ‘inaf tille opinion issued in favor of, and accepled by, Lendar in
connection with this Morlgage, and (b} Graito--has the full right, power, and authority to execute and claliver
this Mortgage to Lender.

Defense of Tile, Subject to the exception in the paragraph abave, Grantor warrants and will forever defend
the title to the Property against the lawful claims of ‘all persans. In the event any action or procaecing is
commenced thal questions Grantar's litle or the interesi-of Lender under this Mongage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nariinal party in such proceading, but Lender shall be
entitied to participate in the proceeding and 10 ba represeiteq ™ the proceeding by counsel of Lendsr's own

choice, and Grantor wilt deliver, or cause lo be delivered, o Lerder such instruments as Lender may rejuest
from lime to time o permit such participation.

Compliance With Laws. Grantor warranls that the Property and Graitar's use of the Propery complins with
all existing applicable laws, ordinances, and regulations of governmeriia" authorities.

CONDEMNATION. The following provisions relating lo condemnation of the Ficparty are a part of this Mortgage.

Apglicalion of Net Proceeds. If alt or any part of the Property is condemr.cu by eminent domain procesdings
or by any proceeding or purchase in lieu of condemnation, Lender may at ils e'sction require that all or any
orlion of the net procesds of the award be applied to the Indebledness ar thi repair of restoration ¢f the

roperty. The net proceads of the award snall mean the award afler paymer: of all reasonable vosis,
expensés, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnatian is filed, Grantor shall promptly notify Liender in writing, and
Grantor shall gromptly take such steps as may be necessary to defend the action” and-ubtain the award.
Grantor may be the nominal parly in such proceeding, but Lender shall be entitied {o-priiicipata in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Graninr will deliver or
cautse_ lot_ o delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION QOF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lendar, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action js raguested by Lender to perfect and conlinue
Lender’s lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as deseribed below, logether
with all expenses incurred in recordlréq, %er!ecung or continuing this Mort?age, including without fimitation alt
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constilute taxes lo which this section applies: (a) a specific tax upon this typa of
Mo_r!ﬁaae or upon all or any part of the Indebledness secured by this Morlgage; @) a specific tax on Grentor
which Grantor is authorized or required to deduct from payments on the Indebladness secured by this lyga of
Morigage: (c) a tax on lhis lype of Mortgage chargeable against the Lender or the holder of the Credit
Agresment; and csd) a specific tax on all of any porticn of the Indebtadness or on payments of principal and
interest made by Grantor,

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined befow), and Lender may
gxercise any or all of its available remedies for an Event of Defauit as provided below unless Grantor either
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UCC Remedies. With respect to all or any part of the Personal Properly, Lender shall have all the rights and
remedies ol a secured party under the Uniform Commercial Code. .

Collect Rents. Lender shall have the right, without natice to Granlor, to lake possession of the Pmpeng and
coliect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's cosls, against the Indebledness. In furtherance of this right, Lender maylr require any tenant or other
user of the Property lo make payments of rent or use fees direclly to Lender, 1 the Rents are ccllected by
Lender, then Grantor |rrevocabl¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiale the same and collect the proceeds.
Payments by ténants or other users to Lender in response to Lender's demand shall satisfy the obli¢ ations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its 1ights under this subparagraph sithar in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right 1o be Pplaced as mortgagee in possession or to have a
raceiver appointed 10 take possession of all or any part of the Property, with the power 1o protect and preserve

the Property, to operate the Property precedmﬁ foreclosure or sale, and to collect the Rents from th: Property

and apply the. proceeds, over and above lhe cost of the receivership, against the Indebtedness. The
mortgagee . rossession or receiver may serve without bond if permitied by law. Lender's richt to the

appointment of“a receiver shall exist whether or not the apparent value of the Property exteeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from se-ving as a

receiver,

Judiclal Foreclosuie, i.ender may obtain a judicial decree foreclosing Grantor's interest in all or eny part of
the Property.

Deficiency Jud?ment. f permitted by applicable law, Lender may oblain a judgment for any deficiency
remaining in the Indebtednass due to Lender after application of all amounts received from the exercise of the
righits pravided in this section.

Other Remedies, Lender shall liave all olher rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity

Sale of the Property. To the extent purmilted by applicable law, Grantor hereby waives any and all right ta
have the property marshalied. In exercisingiiz rights and remedies, Lender shail be free to sell all or any part

of the Property together or separataly, in oiie-3a1e or by separate sales. Lender shall be entitied to bid at any
public sale on-all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasoiiable notice of the time and place of any public sale of the
Persunal Property or of the time afler which any private saie or other intended disposition of the Personal
Propirty is t0 be made. Reasonable nolice shail mean ratice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedles. A waiver by any party of 4 breach of a provision of this Mortﬁa e shall not
cons'itute a waiver of or prejudice the party's rights otherwise te demand strict compliance with that provision
or a'ly other provision. Election by Lender 10 pursue any ruinedv. shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perio'm an obligation of Grantor under this
Mort;jage alter failure of Grantor to perform &hall not affect Lender's-right to declare a default and exercise iis
remedies under this Mortgage.

Attorneys' Fees; Expenses. |l Lender institules any suit or action tu enforce any of the terms of this
Mort;jage, Lender shall be entitied to recover such sum as the court may egjudge redsonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all ieasonable expenses incurred
by lender thal in Lender's opinion are necessary at any time for the prutuction of its interest or the
anfo-cement of its rights shall become a part of theIndebtedness payable on demand and shall bear interest
from the date of expenditure untii repaid at the rate provided for in the Credit Agreemei. Expenses covered
b{ tuis paragraph include, wilhout limitation, however subject lo any limits under applizatle law, Lenders
aftoineys’ feés and Lender's legal expenses whether or not there is a lawsuit, including 2iorneys’ fees for
bankrupicy proceedings (including efforts to modify or vacala any automatic stay or injunction), appeals and
any anlicipaled post-judgment collection services, the cost of saarching records, obtaining title reporis
(inctuding foreclosure reports), survayors' reports, and appraisal fees, and litle insurance, to the extent
errtitted by apolicable law, Grantor also wil pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR ANLI OTHER PARTIES. Any natice under this Mortgags, including without limitalion any
notice cl default and any notice of sale to Grantor, shail be in wiriting, may be sent by lelelacsimile (unless
otherwise requirad by law), ard shall be effective when aclually defiverad, of when deposited with a nationall
recognized overnight courier, or, if mailed, shall be deemed eflecfive when daposited in the United States mail firs
class, curtified or registered mai, ‘Fosta e prepaid, direcled to the addresses shown near the heginning of this
Morlgaga. Any par.ly,mar change Its address for nolices under this Mortgage by giving formal written nolice 1o the
other parties, specifying thal the purpose of the notice is ‘0 chan%a the party's address. All copies of notices of
loreclosure from the nolder of any lien whici has priority over this Mortgage shall be sent to Lender’s address, as
shown raar the beginning of this' Mortgage. For notice purposas, Grantor agress to keep Lender informed at all
times of Grantor's currenl addrass.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mertigage:

Amendments. This Mortgage, together with anY Related Documents, constitutes the entire understanding and
agreament of the parties as to the matters set forth in this Mortgage. No alleralion of or amendment 10 this

orgage shali be effective unless given in writing and signed by the party or parties sought o be charged or
bound by the alteration or amendment.
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INDIVIDUAL ACKNOWLEDGMENT

07-21-1908 i Page 9

STATE OF fbshiar$

) 88
COUNTYOE_ C oo/ )

On this day before me, the uncersigned Notary Public, personally appeared WALTER KLEIN and MARIANNE
KLEIN, to me known to be the individuals described in and who aexeculed the Morigage, and acknowledged that
they signe 1 the Mortgage as their iree and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my i vand and officlal seal this _«/ /2L day ot v 422 , 19 lﬁ

{

By (‘-«ﬁ.-m e, f’g -wéffu Residing at _ /377 s flenas Cne
/7/ ;&(ﬂ/{.«td{éf’ AL Lol pa

Notéfy Pudlic in anga torinz State of s R

/»" w777 - -
My commission expires __ *7/ <.« /- 0o O
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JOAN M. KUSH=R
NOTARY PLBLIC, STATE OF LLIWOIS
MY COMMISSICN EXPIRES 2-27- 200§




"UNOFFICIAL COPY




