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This Instrument Was Prepared
g By And When Recorded
‘- Should Be Mailed To:

0 CORUS BANK, N.A,
3959 N, Lincoln Avenue

Chicago, 11. 60613
S ATTN: Wendy Berk COOK COUNTY

RECORDER
JESSE WHITE
ROLLING MEADOWS

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

-

THIS MORTGAGL -ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FINANCING STATEMENT (siiis "Mortgage") is made this 251h day of June, 1998, belween Schmidt &
Associates Construction, Inc.. an illinois Corporation (hereinalter referred (0 as "Mortgagor”) and Corus
Bank, N.A., with a mailing address of 3959 North Lincoln Avenue, Chicago, B, 60613 (hereinalier referred
te as "Mortgagee"):

WHEREAS, Mortgagor is indebted 16 Vlortzagee in the principal sum of Three hundred (housand
and_no/100---Dollars (8300,000.00), which indebiedunuss is evidenced by Mortgagor's Note of even dafe
herewith (together with all renewals, amendments, surplomuus, restalements, extensions and maodifications
thereof and thereto, if any, the "Note"). The Note is du¢ arid payable on January 1, 2000 unless extended
pursuant to the terms thereof and provides {or payinent of thewdebiedness as set forth therein, The Note,
this Mortgage and alf other documents or instruments executed ana/or delivered as additional evidence of,
or security for payment of, the Notc, whether now or herealler existing, and all renewals, amendments,
supplements, restatements, extensions, and modifications thereo!” afict fiereto, are hercinafier somelimes
collectively referred (o as the "Loan Documents™). The terms and provisionigafthe other Loan Documents

ate hereby incorporated herein by (his reference.

NOW, THEREFORE, Moartgagor, to sceure the payment of the Nole wilh fileizst thercon at the
variable rates as set forth therein, the payment of al) late charges, fees, premiums and oiiier siims evidenced
by or owing under the Nole, this Mortgage or any of the other Loan Documents, including, At ot limited
to, all sums expended by or advanced by Morigagee in connection with the Loan Documents;wiih interest
thercon as provided herein, in the Note or any of the other Loan Documents and the performance and
observance of the covenants and agreements of Morigagor and any other obligor to or benefiting Morigagec
which are evidenced or sceured by or otherwise pravided in the Note, this Morigage or any of the other
Loan Documents, docs hereby mortgage, grant and convey to Morlgagee the following deseribed real estate
located in the City of Glenview, County of Cook, State of linpis: Permanent Tax Index No. 05-31-311-
025; which real estate has the address of 724 North Juniper and is legally described on Exhibit A attached
hereto and hereby made a part hereol, and which, together with the property hereinafter described, is
referred to herein as the "Premises.”

TOGETHER with all improvements, fenements, casements, fixtures, rights of way, and rights used
iis a means of access 1o the Premises and appurtenances thercto belonging, and all rents, issues, royalties,
income, revenue, proceeds and profits and other benefits thereol and any after acquired-title, franchisc, or
license and the reversions and remainders thereofl, for so long and during all such times as Mortgagor may
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be entitled thereto (which are pledged primarily and on a parity with said real estate and not sccondarily),
and all fixtures, apparatus, cquipment or articles now or herealter therein or thercon used fo supply beat,
gas, air conditioning. water, light, power, sprinkler protection, waste removal, refrigeration (whether singie
_ units or centrally controlled), and ventilation, and other personal property ol every kind and nature
whatsoever and all proceeds thereof, including (without restricting the foregoing): all fixtures, apparatus,
' equipment and articles, other than such as constitule trade fixtures used in the operation of any busincss
conducted upon the Premises and distinguished from fixtures which relate to the use, occupancy and
enjoyment of the Premises, it being understood that the enumeration of any specific articles of properly
shall in no wise exclude or be held to exclude any items of property not specifically mentioned. All of the
land, estate and property hereinabove described, real, personal and mixed, whether affixed or annexed or
not (except where otherwise hercinabove specified) and all rights, hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood, agreed and declared to form a part and parcel of the
real cstatend ‘o be appropriated to (he use of the real estate, and shall for the purposes of this Mortgage be
deemed to be zeatestate and conveyed and mortgaged hereby.

Mortgagor covcnants that Mortgagor is lawfully seized of the real estate hereby conveyed and has
the right (o mortgage, grost and convey the Premises, that the Premises is unencumbered and that
Mortgagor will warrant and delend generally the title to the Premises against all claims and demands,
subject to any declarations, casedaipnts or restrictions listed in a schedule of exceptions to coverage in any
title insurance policy insuring Morigagee's interest in the Premises.

IT1S FURTHER UNDERSTOOD THAT:

L Principal, Interest and Other Prymoents. Mortgagor shall promptly pay when due the
principal of and interest on the indebledness evidenced Gy the Note, and the principal of and interest on any
future advances allowed under and sceured by this Morigage and all other amounts due and payable to
Mortgagee under the Note or at any time secured by this-vsrtzage (all such payments are collectively
referred 10 in this Mortgage as the "indebtedness secured hereby™)

2 Maintenance, Repair and Restoration of Improveaents; Payment of Taxes and Licns,
Ete. Montgagor shall:

(a) Promptly repair, restore or rebuild any improvement now or heseafter on (he Premises
which may become damaged or destrayed.

(0 Pay immediately when due and payable and before any penalty atasnes all general
laxes, special taxes, special assessments, water charges, sewer service charges and other taxes aad charges
against the Premises, including those heretofore due, and o furnish Mortgagee, upon request, with the
original or duplicate receipts therefor, und all such items extended against the Premises shall be
conclusively deemed valid for the purpose of this requirement. To prevent delault hereunder, Mortgagor
shall pay in full under protesl, in the manner provided by statute, any tax or assessment which Mortgagor
may desire to contest. Pursuant to the terms of the Note, Mortgagor shall, simultancously with Mortgagor's
monthly payments of principal and inferest, deposit monthly an amount sufficient to pay when due and
payable all general taxes and said deposits may be held without any allowance of interest and need not be
kept separate and apart,

(¢) Keep the Premises and all buildings and improvements now or hereafter situated on the
Premises insured against loss or dmmage by [ire and extended coverage insurance, with malicious mischief
and vandalism endorsements, and such other hazards in such amounts as may reasonably be required by
Mortgagee, for the full insurable value thereof with agreed upon amount and inflation protection
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endorsements, but in any case in stch amounts as to negate Mortgagor being a co-insurer in the event of the
accurtence  of u fire or other insurance casuafty, Mortgagor shall also provide and keep in effec
comprehensive public liability insurance with such fimits for personal injury and death and property
: damage as Morigagee may reasonably require.  Mortgagor will also keep in cffect upon the request of
Morigagee rent loss inswrance in such amounts as Mortgagee may reasonably require, and such other
- insurance as Morigagee may from time to time require. 1n addition, if the Premises are now or hereafier
located in an area which has been identified by the Secretary of Housing and Urban Development as a flood
hazard area and in which flood insurance has been made availabie under the National Flood Insurance Act
of 1968 (the "Act"), Morigagor will keep the Premises covered [or the term of the Note by floed insurance
up to the maximum limit of coverage available under the Act. All policies of insurance to be lurnished
hercunder shall be in forms, issued by companics and in amounts and wilth deductibles reasonahly
satisfactory to Morigagee, with standard mortgagee loss payable clausc attached to all policies in favor of
and in form saisfactory to Mortgagee, including a provision requiring that the coverage evidenced thereby
shatl not be terminated or materially modified without thirty (30) days' prior written notice to Morlgagee.

Mortgagor shall 5’1' «er the original ol all pohcncs including additional and renewal policies, to Mortgagee,
and, in the case of'insurance about to expire, shall deliver renewal policies not less than thirty (30) days
prior to their rcs‘peclm daies ol expiration. [f any renewal policy is not delivered to Mortgagee thirty (30)
days before the expiratior of any existing policy ar policies, with evidence of premium paid, Mortgagee
may, but is not abligated to, obizin the required insurance on behalf of Mortgagor (or insurance in faver of
Mortgagee alone) and pay the picsaiums thercon. Any monies so advanced shall be so much additional
indcbtedness sccured hereby and sha'l become immediately due and payable with interest thercon at the
Default Interest Rate (as defined in the 2vore). So long as any sum remains due hereunder or under the
Note, Mortgagor covenants and agrees that it shp!l not place, or causc to be placed or issued, any scpurate
casualty, fire, rent loss, or Hability insurance seourate from the insurance required to be maintained under
the terms hereof, unless in each such instance Morgagee is included therein as the payee vnder a standard
mortgagee's loss payable clause. Mortgagor covenais 1o advise Morlgagee whenever any such separate
insurance coverage is placed, issucd or renewed, and agrecs *a deposit the original of all such other policics
with Mortgagee. Application by Mortgagee of any of the prozesds of such insurance to the indebtedness
secured hereby shall not excuse Mortgagor from making all moatkiv-payments due under the Note,

(d) Complete within @ reasonable time any buildings-or improvements now or at any time
in process of erection upon the Premiscs.

() Subject to the provisions hereof, restore and rebuild any buiidings or improvements
now o at any time upon said property and destroyed by (ire or other casualty so as o of at least equal
value and substantially the same character as immediately prior to such damage or desirusiian, In any case
where the insurance proceeds are made available for rebuilding and restoration, such praczeds shall be
disbursed only upon the disbursing party being furnished with satisfactory evidence of the estimaled cost of
completion thereof and with architects certificates, waivers of lien, contractors and subcontractois swor
statements and other evidence of cost and payment so that the disbursing party can verify that the amounts
disbursed from time lo time are represented by completed and in place work and that said work is [ree and
clear of mechanics licn claims. No payment prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to time and at all times the undisbursed
balance of such procceds remaining in the hands of the disbursing party shall be at lenst sufficient to pay for
the cost of completion of the work free and clear of liens. 1T Mortgagee reasonably determines that the cost
of rebuilding, repairing or restoring the buildings and improvements shall exceed the sum ol $15,000, then
Mortgagor shall submit plans and specifications of such work to Mortgagee for Mortgagee's prior approval
before such work shall be commenced.  Any surplus which remains from said insurance proceeds afler
payment of such costs of building or restoring shall, at the option of Morigagee, be applied toward the
indebtedness secured hereby or be paid to any party entitled thereto without interest.
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(Y Keep ihe Premises in good condition and repair without waste and free Jrom any
mechanics or other lien or claims of lien not expressty subordinated 10 the lien hereof,

() Notsuffer or permit anmy unlawlul use of or any nuisance 1o exisl on the Premises nor (o
diminish nor impair its value by any act or omission to act.

(1) Comply with all requirements of law, municipal ordinances, rules and regulations with
respect 10 the Premises and the use thercof’

3. Casualty. {a) In case ol loss or damage, Morigagee (or afler entry of decree of
foreclosure, the purchaser at the sale, or the deeree creditor, as the case may be) is hereby authorized to
cither: (i) settle and adjust any claim under any insurance policies without the consent of Mortgagor, or {ii)
atlow Morgagar to agree wilh the insurance company or companics on the amount to be paid upon the loss
or damage; piovided, however, that Mortgagee shall not have the right to excrcise the powers granted in
Paragraph 3(a) (i} fereof unless there is then exisling a Default (as hereinafter delined) hereunder or an
event which with the giving of notice or passage of time would constitule a Delault hereunder or there has
been entered a deeree of [mieclosure, 1n all cases Mortgagee is authorized to collect and receipt for any
such insurance procceds ard-the expenses incurred by Mortgagee in the adjustment and collection of
insurance proceeds shall be such additional indebledness secured hereby and shall be reimbursed to
Mortgagee upon demand with inierest thercon at the Default Interest Rate or may be deducted by
Mortgagee from said insurance procieds prior lo any other application thereof.  The insurance proceeds
may, at the option of Mortgagee, be appiien in the reduction of the indebtedness sccured hereby, whether
duc or not, in such order ag Mortgagee shelldeierming, or be held by Mortgagee and used to reimburse
Mortgagor for the cost of rebuilding or “restoring buildings or improvements on the Premises,
Notwithstanding the Toregoing, he insurance procieds may be made available 1o Mortgagor to repair and
restore the Premises if, and only if, in Mortgagee's scle and absolute discretion, all of the following
conditions are satisfied: (i} no Default, or event which with the giving of notice or passage of time would
constitute a Default, shall have occurred hereunder or undery of the other Loan Documents: (i) the
insurance proceeds shall, in Mortgagee's sole and absolute juagrrznt, be sufficient to complete the repair
and restoration of the buildings, structures and other improvements ca the Premises to an architectural and
cconomic unit of substantially the same character and the same value s -évisted immediately prior to such
casualty, or, il Mortgagee shall determine, in its sole and absolute discreticn, that the inswrance praceeds are
insufficient, Mortgagor shall have deposited with Mortgagee the amount of fic-deficiency in cash within
fificen (15) days after Mortgagee's demand therefor; (ifi) afler such repair o vesterition, the Premises shall,
in Morlgagec's sole and absolute judgment, adequately secure the outstanding balance of the indebiedness
sccured hereby; (iv) any and al! leases of the Premises remain in full force and cffect and wirder the leases
the Mortgagor is obligated to repair and restore the Mortgaged Premises; (v) the insursre‘do not deny
liability to cither of the insureds; and (vi) with respeet (o any claims (or any loss or damage aiising out of a
single occurrence which shall in the aggregate exceed Fifteen Thousand and No/100 Dollars {15,000),
such loss or damage doces not oceur during the last twelve (12) months of the term of the Note,

(b) In case of loss after foreclosure procecdings have been instituted, the proceeds of any
such insurance palicy or policies, if nol applied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amownt due in accordance with any decree of foreclosure that may
be entered in any such procceding, and the balance, if any, shall be paid to the owner of the equity of
redemption if said owner shall then be entitled to the same, or as the court may atherwise direct, In case of
foreclosure of this Mortgage, the court in its deeree may provide that the morigagee's clause attached to
each said insurance policics may be canceled and that the decree creditor may cause & new loss clause to be
attached to each of said policies mauking the loss thereunder payable to said deeree creditor.  Any
foreclosure decree may further provide that in case of one or more redemptions under said decree, each
successive redemptor may cause the preceding loss clause attached to each insurance policy to be canceled
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and a new loss clause to be attached thereto, making the loss thereunder payable to such redemptor, In the
event of foreclosure sale, Morigagec is hereby authorized, without the consent of Mortgagor, to assign any
and all insurance policies (o the purchaser at the sale, or to lake such other steps as Morigagee may deem
advisable, to cause the interest of such purchaser 1o be protected by any of the said insurance policies.

(c) Nolhing contained in this Mortgage shall create any responsibility or ubligation on
Mortgagee (o collect any amount owing on @iy insuranee policy, to rebuild, repair or replace any damaged
or destroyed portion of the Premises or any improvements thercon, or to perform any act hercunder.

4, Condemnation and Eminent Domain,  Morigagor hereby assigns (o Mortgagee and
authorizes Mortgagee to negotiate for and collect any award for condemnation or eminent domain of all or
any part of she Premises. Mortgagee is hereby authorized to give apprapriate receipts and acquittances
therefor, “tviciteagor shall give Mortgagee immediate notice of the actual or threatened commencement off
any condemuation or eminent domain proceedings of which it has knowledge alfecting all or any part of the
Premises (includiig) severance of, consequential damage to or change in grade of strects), and shall
immediately deliver %o Morgagee copies of any and all papers served in conneclion with any such
proceedings. Morlgagar finther agrees to make, execute and deliver to Morigagee, [(ree and clear ol any
encumbrance of any kind wiatsoever, any and all further assignments and other instruments deemed
necessary by Mortgagee for ghe purpose of validly and sufficiently assigning all awards and other
compensation heretofore, now wad hereafter made o Morgagor for any tuking, cither permanenl or
lemporary, under any such proceedite. Any such award shall be applicd toward the indebtedness secured
by this Mortgage or applied toward restorirg the Premises in accordance with the provisions of and in the
same manner as is provided for insurance grocecds in Paragraph 3 hereofl Notwithstanding the '"OI'LQ;OI'HE,
Y eNpenses, including, without limitation, attorneys' fees and expenses, ineurred by Morigagee in
intervening in such action or compromising and scttling such action or claim, or collecting such proceeds,
shall be reimbursed to Mortgagee first out of the proceds.

5, Mortpagor's Representations _and_Coveraris.  Morgagor hereby represemts and
covenants to Mortgagee (hat:

(a) Mortgagor (i) has the power and authority to owp it propu‘tics and Lo carry on il
business as now being conducted; (i) is qualified to do business in every yurigdiction in which the nature of
its business or s pmpc.rucs‘ makes such qualifications necessary; and (iii) is4compliance with all laws,
regulations, ordinances and order of public authorities applicable to il.

() The execution, delivery and performance by Mortgagor of the Note; s Mortgage, and
all other Loan Documents, and the borrowing evidenced by the Note: (i) are within” e nowers ol
Mortgagor; (i) have been duly authorized by all requisite actions; (iti} have received all secessary
approvals; (iv) do not violate any provision of any law, any order ol any court or agency of goverment or
any indenture, ngreement or ather instrument to which Mortgagor is a party, or by which it or any portion of
the Premises is bound; and (v) are not in conflict with, mor will it vesult in breach of; or constitute (with duc
notice and/or lapse of time) a default under any indenture, agreement, or other instrument, or result in the
creation or imposition of any fien, charge or encumbrance of any nature whatsoever, upon any of ifs
property or asscls, except as contemplated by the provisions of this Morigage and the other loan
Documents.

() The Note, this Mortgage, and all other Loan Documents, when exccuted and delivered
by Mortgagor, will constitute the legal, vatid and binding obligations of Mortgagor, and other obligors
named therein, iF any, in accordance with their respective terms; subject, hosever, to such exculpation
provisions, if any, as may be hercinalter specifically set forth.
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(d) Al other information, reports, papers, balance sheets, statements of profit and foss, and
data given to Mortgagee, its agents, employees, representatives or counsel regarding Mortgagor or any other
party obligated under the terms of this Mortgage or any of (he other Loan Documents are accurate and
i correct in all material respects and complete insolar as completeness may be necessary (o give Martgagee a
b true and accurate knowledge of the subject matter.

r (¢} There is not now pending against or affecting Morlgagor or any other party obligated
L under the terms of this Morigage or any of the other Loan Documents nor, (o the knowledge of Morigagor
or any other party obligated under the terms of this Morigage or any of the other Loan Documents, is there
threatened, any action, suit or proceeding at law or it equity or by or before any administrative agency
which i adversely determined would materially impair or affect the financial condition or operation of

Martgagor ar the Premises.

0. Transfer of Premises; Further Encumbranees. Any sale, conveyance, transfer, pledge,
mortgage or oliercacumbrance of any right, title or interest in the Premiscs or any portion thereol, or any
sale, transfer or assigament (either outright or collateral) of all or any part of the beneficial interest in any
trust holding title to tfie'Pramises; or any sale, conveyance, assignment or other transfer of all or any portion
of the stock, partnership inlerest, or membership interést of any corporation, partnership or limited Habitity
company, respectively, constitating Mortgagor, that results in a material change in the identity of the
person(s) or entities in control 6fmortgagor; or any subordinate or secondary linancing which results in a
ficn upon the Premises or any porticn thereofs without the prior wrilten approval of Mortgagee shall, af the
option of Mortgagee, constitute a Default icreunder, in which event the holder of tire Note may declare the
entire unpaid balance of the indebledness sécured hereby to be immediately due and payable and (oreclose
the lien of this Mortgage immediately or at acy time after such Default oceurs; PROVIDED, HOWEVER,
that sales, conveyances or transfers arc pumlss ‘ole when and if the (ransferee's credit worthiness and
management ability are satisfactory to Morigagee ir Mortgagee's sole and absolute discretion, and the >
transferee has exccuted any and all assumption documente. paid alb fees and satisfied any and all other :
requirements of Mortgagee prior to such sale, conveyance o transfer,

7. Performance by Mortgagee, In the case of Mortgagoi's [ailure 10 perform or abscrve any
of the covenanis hercin, or if any uction o proceeding is commenced which materially affeets or (hreatens
to materially alfect Mortg'igces interest in the Premises, including, bu not limited to, eminent domain,
insolvency, code cnforcement, or arrangements or proceedings involving a bankuspl or decedent,
Mortgagee may do on Morigagor's behalf everything so covenanted; Mortgagee miay also do any act it may
deem nccessary to protect the lien hereof; and Mortgagor will repay upon dm..md any monies paid or
disbursed by Mortgagee, including reasonable attorneys' fees and expenses, for any of the above purposes
and such monies together with inlerest thereon at the Default Interest Rate shal) become 0 miach adklitional
indebtedness scetred hereby and may be included in any decree foreclosing the lien of ihis Modgnge and be
paid aut of the rents or proceeds of sale of the Premises il not otherwise paid, 1€ shall nat be otligatory
upon Mortgagee to inquire into the validity or accuracy of any Jien, encumbrance, or claim in advaneing
monics as above anhorized, but nothing herein contained shall be construed as requiring Mortgagee to
advance any monies for any purpose nor (o do any act hereunder, and Morigagee shall not incur any
personal liabilily because of anything it may do or omit 1o do hereunder nor shall any acts of Mortgagec act
as a waiver of Morlgagee's right to accelerate the maturity of the indebtedness secured by this Morfgage or
to proceed to foreclose the lien of this Mortgage.

8. Future Advances; Maximum Indebtedness. 1t is the intent hereof (o seeure payment of
the Note whether the entire amount shall have been advanced to Mortgagor at the dite hereol or af a fater
date, or having been advanced, shall have been repaid i part and Further advances made at a Jater date,
which advances shall in no event cause the indebtedness seeured hereby lo exeeed the sum of Nine hundred

thousand and no/] 00---Dollars ($900.000.00).
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9. Assignment of Rents. {a) To further seeure the indebtedness secured hereby, Morigagor
does hereby sell, assign and transfer unto Mortgagee all the rents, issues and profits now due and which
may hereafier become due under or by virtue of any lease, whether written or verbal, or any letting of, or of
any agreement for the use or occupancy of the Premises or any part thereof, which may have been
heretofore or may be hercalier made or agreed to or which may be made or agreed to by Mortgagee under
the powers herein granted, il being the intention hereby to establish an absolute transler and assignment off
all of such leases and agreements, and all the avails thereunder, unto Martgagee, and Mortgagor docs
hereby appaint irrevocably Mortgagee its true and inwful attorney in its namie and stead (with or without
laking possession of the Premises) to rent, lease or let all or any portion of the Premises to any parly or
partics at such rental and upon such terms as Mortgagee shall, in its discretion, determine, and to collect all
of said svaiis. enls, issues and profils arising from or accruing at any time hereafier, and all now due or that
may hercafter'evist on the Premises, with the same rights and powers and subject to the same immunilics,
exoncration of Kakility and rights of recourse and indemnity as Mortgagee would have upon taking

possession of the Frentises,

{b) Mortggper represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Premises for more than two installmenls in advance, and that no payment
of rents to accrue for any portion of the Premises has been or will be waived, refeased, reduced, discounted,
or otherwise discharged or compromised by Mortgagor. Morlgagor waives any right of set off against any
person in possession of any portion of t'ie Premises. Mortgagor agrees that it will nol assign any of the
rents or profits of the Premises, except to a purchzser or grantee of the Premises.

(¢) Nothing herein contained shal! be vonstrued as constituting Morlgagee as a morigagee
in possession in the absence of the taking of actuai’ mossession of the Premises by Mortgagee. In the

exercise of the powers herein granted Mortgagee, no/lipbility shall be asserted or enforced ngainst
Morigagee, all such liability being expressly waived and relcassd hy Mortgagor,

(d) Meortgagor further agrees to assign and transter todvivrigagee all future feases regarding
aft or any part of the Premiscs hereinbefore described and to excente”and deliver, at the request of
Mortgagee, all such further assurances and assignments perfaining 1o the Freriises as Mortgagee shall from

time to time require.

(¢) Although it is the intention of the parties that the assigniment-contained in this
Parageaph 9 shall be a present assignment, it is expressly understood and agreed, anythingieiein contained
to the contrary natwithstanding, that so long as Mortgagor is not in Default hereunder or waer the Note, it
shall have the privitege of collecting and retaining the rents aceruing under the leases assigned nereby, until
such time as Mortgagee shall cleet to collect such remts pursuant te the terms and provisions ol this

Mortgage.

() Mortgagee shall niot be obliged to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and docs
hereby agree to indemnify and hold Mortgagee harmless of and from any and il liability, loss or damage
which it may or might incur under said leases or under or by reason of the assignment thercof and of and
from any and all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements
confained in said leases. Should Mortgagee incur any such fiability, loss or damage under said feases or
under or by reason of the assignment thereof, or in the defense of any claims or demands, the amount
thereof, including cosls, expenses and reasonable attarney’s fees, shall be seeured hereby, and Mortgagor
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shall reimburse Mortgagee therelor immediately upon demand with interest thercon at the Default Interest
Rate,

10.  Sceurity Agreement. (a)} This Mortgage shall be deemed a Security Agreement as
defined in the IHinots Commercial Code. This Mortgage creates a securiy interest in favor of Morigagee in
all property including all personal property, [lixtures and goods affecting property cither referred to or
deseribed herein or in anyway connected with the use or enjoyment of the Premises. The remedics for any
violation of the covenants, terms and conditions of the agreements herein contained shall be (i) as
preseribed herein, or (if} by general law, or (iii) as to such part of the seeurity which s also reflected in any
Financing Statement filed to perfect the sccurity interest herein created, by the specific statutory
consequences now ar hercinafier enacted and specified in the Itinois Commercial Code, alf at Mortgagee's
sole clection. Mortgagor and Mortgagee agree that the filing of such o Financing Stdement in the records
normally huving to do with personal property shatl never be construed as in anywise derogating from or
impairing this<icclaration and the hercby stated intention of the parties hereto, that everything used in
connection with'th2 »roduction of income from the Premises and/or adapted for use therein and/or which is
described or reflecied i this Mortgage is, and at all times and for all purposes and in all proceedings both
legal or equilable shail-bey-regarded as part of the real estate irrespective ol whether (i) any such items is
physically attached to the amprovements, (ii} serial numbers are used lor the better idemtification of certain
cquipment ttems capable of being thus identified in a recital contained hercin or in any list filed with
Mortgagee, or (iil) any such iteniseferred to or reflected in any such Financing Statement so filed at any
time. Similarty, the mention in any such Financing Statement of (1) the right in or to the proceeds of any
fire and/or hazard insurance policy, or (2)«any award in condemnation or ecminent domain proceedings for a
taking or for loss of value, or (3) the debior's interest as lessor in any present or future lease or rights 1o
income growing out of the use and/or occupancy-of the Premises, whether pursuant to lense or otherwise,
shall never be construed as in anywise altering eay of the rights of Mortgagee as determined by this
instrument or impugning the priority of Mortgagees fien granted hereby or by any other recorded
document, but such mention in the Financing Statemieat is declared to be for the protection of the
Mortgagee in the cvent any court or judge shall at any time Hold with respeet to (1), (2) and (3) that notice
of Mertgagec's priority of ianterest to be cffective against a padtivular class of persons, including, but not
limited to, the Federal Government and any subdivisions or entity of tbe-Federal Government, must be filed
in the Commercial Code records.

(by Notwithstanding the aforesaid, Mortgagor covenants and agrees fat so long as any balance
remains unpaid on the Note, it will execute (or cause lo be excecuted) and deliver to Mortgagee, such
renewal certificates, affidavits, exteiision stalements or other documentation in proper4orm so as lo keep
perfected the fien created hereby or by any Sceurity Agreement and Financing Stecement piven to
Mortgagee by Mortgagor, and to keep and maintain the same in full foree and effect 2nti the enlire
indebiedness secured hereby has been paid in fll.

11, Fixture Financing Statement. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect (o atl goods constituting part of the Premises which
are or arc 1o become fixtures related to the Premises. For this purpose, the lollowing information is set forth:

{a) Name and Address of Mortgagor:

Schmidt & Associates Construction, Inc.
844 Arbor Lane
Glenview, LL 60025

(b) Name and Address of Mortgagee:
Corus Bank N.A.
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3939 North Lincoln Avenue
Chicago, Hlinois 60613

(c) This document covers goods which are or are to become fixtures.

12, Hazardous Waste, (a) Mortgagor, or the beneficiaries of the Mortgagor, if' the Mortgagor

18 o land trust (the “Beneficiary™), represents, warrants, covenants and agrees, te the best ol its knowledge,

o after due inquiry, that: (i) (A) there are no Hazardous Substances (as hercinafier defined) at, upon, over or
under the Premises, or, to the best of its knowledge, at, upon, over, or under those pareels of real estate
adjacent to the Premises, and (1) during the period of ownership of the Fremises by Mortgagor, and to the |
best of its kaowledge, prior to Mortgagor's acquisition of ils interest therein, there have nol been any |
Hazardous Suostances at, upon, over or under the Premises or, 1o the best of ils knowledge, al, upon, over or |
under those parcels of real estate adjacent to the Premises; and (i) (A) the Premises s in compliance with
all Environmenialiaws (as hereinafler defined); (13) Mortgagor shall comply with all Environmental Laws
and Environmental Meenits (as hereinaller defined); (C) Mortgagor shall require its tenants and others
operating on the Premises.io comply with Environmental Laws and Environmental Permits; (D) Martgagor
shall provide Mortgagee inmicdiate notice of any correspondence, notices, demands or communications of
any nature whatsoever received by any of Mortgagor or any guarantor of the payment of the Nole
{"Guarantor") relating 1o any all¢ged or actual violation, or any investigation of any alleged or actual
violation, of any Environmental Law or relating {o any alleged or actual prescnce of Hazardous Substances
at, upon, over or under the Premises or adjazent real estate, and to immediately provide Mortgagee copies of
any such corr{.spundence ‘notices, demands ar.communications which are in writing, and (12) Morigagor
shall advise Mortgapee in writing as soon as any of Morigagor or any Guaranter becomes aware ol any
condition or ulcumstancc which makes any of Mrtgigor's representations or warranties conlained hercin
incomplete or inaccurate; and (iii) all necessary Envirenmentad Permits pertaining to the Preniises have
been obtained by the ‘lppro;Jrlntc party, and all reports, nriices and other documents required under any
Environmental Law in connection with the Premises havebecr-filed; and (iv) neither Mortgagor nor any
Guarantor is a party lo any litigation or administrative proceeginy.arising under any Environmental Law in
connection with the Premises or adjacent real estate, nor, to the bestknowledge of Mortgagor, is there any
such litigation or pmcm.cdmg contemplated or threatenegl; and (v) Morigagor, any and all Guarantors and the
Premises are [ree from any judgment, decree, order or citation related 1o or arising oul ol any
Environmental Law. In the event Morgagee determines in its sole and absoluic-discretion that there is any
evidence that any circumstance might exist, whether or not deseribed in any cofaiunication or notice 1o
cither Mortgagor or Mortgagee, Mortgagor, or Beneficiary, as the case may be, agrevs, wt ils own expense
and at the request of Mortgagee, to permil an envirommental audit to be conducted by Kiortgagee or an
independent agent selected by Mortgagee. This provision shall nol relieve Mortgagor, or Bea<ficiary, as the
case may be, from conducting its own environmental audits or tuking any other steps necessary 1o comply
with any Environmental Law or Environmental Permits. 1, in the opinion of Mortgagee, thereexists any
uncorrected violation by Mortgagor of any Environmental Law or Environmental Permits or any condition
which requires or may require any cleanup, removal or other remedinl action under any Environmental
Law, and such cleanup, removal or other remedial action is not commenced within sixty (68) days, and
diligently proseculed to completion within one hundred twenty (120) days, from the date of written notice
from Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitute a Delault hereunder,
withowt further notice or cure period.

(b) Maortgagor, or Beneliciary, as the case may be, hereby represents, warrants and certifies to
Mortgagee that: (i) the execution and delivery of the Lonn Documents is not a "transfer of real property"
under and as delined in the Hlinois Responsible Premises Transfer Law, as amended (Hlinois Code Ann.
765 ILCS 9011 ef. seq.) ("IRPTA"), (ii) there are no above ground storage tanks ("ASTs") or underground
storage tanks ("USTs") at. upon, over or wunder the Premises which are subject to the notification
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requirements under Section 9002 of the Solid Waste Dlsposal Act, as amended (42 U.S.C. §6991); (iii)
there is no facility located on or at the Premises which is subject to the reporting requirements of Section
312 of the Federal Emergency Planning and Community Right to Know Act of 1986, as amended, and the
lederal regulations promuigated thereunder (42 U.S.C. §11022), as the term "facility” is defined in the
IRPTA, (iv) during the periods of ownership of the Premises by Mortgagor, and prior to Mortgagor's
acquisition of its interes! therein, there have been no ASTs or USTSs al, upon, over or under the Premises,
and (v) Mortgagor will not cause or allow any ASTs or USTs to be installed al, upon, over or under the

Premises.

(c) Mortgagor, or Beneficiary, as the case may be, agrees lo indenmify, defend and hold
harmless Mortgagee and any and all current, future or former officers, directors, emplayees, representatives
and agents fram and against any and all Environmental Losscs {as hereinafler defined) in any way arising
from (excepiio the extent that such claims arise from the willful or grossly negligent acts o' Mortgagee or
its agents, orMorigagee or its agents infroduce materials fo the Premises in violation of any Environmental
Laws afier Mortgege? takes possession of the Premiscs): (i) any breach of any covenant, representation or
warranty in this Paragraph 12; (ii) any Environmental Liability (as hereinafier defined); (ifi) any failure to
obtain or comply with” gy Environmental Permit; (iv) any Release (as hereinafter defined); (v) any
Management (as hereinaftes<defined); (vi) any Environmental Condition (as hereinafier defined); (vii) the
presence of any Hazardous Substance at any property other than the Premises which is present due to cither
(A} any direct or indirect transporiation whatsoever of a Hazardous Substance from the Premises, or by any
of Mortgagor or any Guarantor, to the property at which such Hazardous Substance is present or (B)
migration or other movement from the Pemiises to such other property of a Mazardous Substance Released
al the Premises; and (viii) any Response (a¢ hereinafier defined) arising out of or in connection with any of
the matters described in this Paragrapli 12(c). “any and all amounts owed by Mortgagor, or Beneficiary, as
the case may be, to Mortgagee under this Paragiaph 12 shall constilute additiona! indebtedness secured

hereby,

(d) The term "Environmental Condition" shall‘msas the presence o any Hazardous Substance
at, upon, over, under or emanating from the Premises, any other real estate to which any Hazardous
Substance has migrated from the Premises or any other real estate whintsoever to which any Hazardous
Substance has been transported from the Premises. The term "Envirasmental Laws” shall mean all federai,
state, and local laws, statules, rules, regulations, ordinances, permits, geides, orders and consent decrees
relating to health, safety and ‘elwironmcn\lal matters as now exist and as may ie enacted or amended after
the date hereol. Such laws and regulntions include, but are not limited to, the Resource Conservation and
Recovery Act, 42 US.C. §6901 et scg, as amended; the Comprehensive EnvisOnmental Response,
Compensation and Liability Act, 42 U.S.C. §9601 ¢t seq., as amended ("CERCLA");the Toxic Substance
Conirol Act, 15 U.S.C. §260! et seq., as amended; the Clean Water Act 33 U.S.C. §4251 et s¢q., us
amended; the Clean Air Act, 42 US,C, §7401 ¢t seq., as amended; federal, state and local envizonmental
cleanup programs; federal, state and local environmental lien programs; the Occupational Safety and Health
Act of 1970, 29 US.C. §651 ¢t seq., as amended ("OSHA"); and U.S, Department of Transportation
regufations applicable to the transportation of Hazardous Substances. The term "Environmental Liability”
shall mean any and all linbilitics, whether fixed, absolute, or contingent, arising under any Environmental
Law or arising under or in connection with any Environmemal Permit or Environmental Condition; any and
all claims of any nature whatsoever by a third party (includin!, but not limited to governmental agencics)
arising in any way under any Gnvironmental Lasw or arising under or in cannection with any Environmental
Permit or Environmental Condition, including but not limited to demands for environmental cleanup,
investigation or corrective action; any and ali Environmental Losses incurred or sustained as a direet or
inclirect result of alleged or actual violations of Environmental Laws or Environmental Permits; any and atl
alleged or actual Environmental Conditions; any and all Releases; any and all Managentent; or any and all
Responses.  The terms "Environmental Loss™ or "Environmental Losses™ shall mean any and ali costs,
expenses and expenditures, including, without limitation, courl costs and reasonable attorneys', experts' and
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constltants’ fees and costs of litigation or any other fosses whatsaever, including, without timitation, costs
ad expenscs of investigation, cleanup, prevention of migration, monitoring, evalualing, assessment,
removal or remediation of Hazardous Substances whether or not such costs or expenses are incurred in
response to any governmentai or third party action, claim or dircctive; damages; punitive damages nctually
awarded; obligations; deficiencies; liabilitics, whether fixed, absoluie, acerued, contingent or othervise and
whether dircet, primary or sccondary, known or unknown; claims; encumbrances; penaities; demands;
assessments; and judgments.  The term "Environmental Permit” shall mean authorization by any
governmental entity to conduet activities governed in whole or in part by one or more Enviropmental Laws,
The term "Hazardous Substance” shall mean hazardous substances, hazardous wastes, hazardous waste
constituents, by-products, hazardous materials, hazardous chemicals, extremely hazardous substances,
pesticides, oil and other petroleum products and toxic substances, including, without limilation, usbestos
and PCBs, as_those terms are defined pursuant to or encompassed by any Environmental Law or by (rade
custom andusaze. The terms "Manage", "Managed” or "Management” shall mean the generation, handling,
manufacturing,” processing, freatment, storing, use, reuse, refinement, reeyeling, reclaiming, blending,
burning, recovery,/incineration, accumulation, transportation, transfer, disposal, release or abandonment of
any tlazardous Subumaees, by any person at any properly (including but not Timited to facililics or
properties other than the¥immises, as applicable). The terms "Release”, "Released” or "Releases” shall
mean any actual or threatcaed spilling, leaking, pumping, pouring, cmitting, emptying, discharging,
injecting, escaping, leaching, dusiping or disposing of any Hazardous Substance at, upon, over or from the
Premises, any other real estate to"wich any Hazardous Substance has migrated from the Premises or any
other real estate whatsoever o whicl any Hazardous Substance has been transported [rom the Premises.
The terms "Respond” or "Response” shail‘mizan any action taken by any person, whether or not in response
to a governmental or third party action, clait cr directive, to correct, remove, remediate, clean up, prevent
migration of, monitor, evaluate, investigate or tsiess, as appropriate, any Release of 4 Hazardous Substance,
Environmental Condition, Management or actua’ o alleged violation of an Environmental Law or

Environmental Permit,

(¢) Any provisions of this Mortgage to the corarry notwithstanding, the representations,
warranties, covenants, agreements and indemnification obligatichs contained in this Paragraph 12 shall
survive the foreclosure of the licn of this Mortgage by Mortgagee or a<itivd party or the conveyance thereof’
by deed in licu of foreclosure and shall not be limited to the amount of «ny deficiency in any foreclosure
sale of the Premises) and all indicia of termination of the refationship befween Mortgagos and Mortgagee,
including, but not limited to, the repayment of all amounts due under the loar zvidenced by the Note, the
cancellation of the Note, satisfaction of any guaranty, and the relcase of this Mortgagc.

13, Stamp Tax. {nthe event of the enactment afier this dale of any law Imjesing o lax upon
the issuance of the Note or deducting rom the value of the Premises for the purpose of taxauen any lien on
the land, or imposing upon Mortgagee the payment of (he whale ar any part of the taxes or asseszments or
charges or liens required in this Mortgage to be paid by Morigagor, or changing in any way-tne laws
relating to the laxation of mortgages or debts secured by mortgages or Morlgagee's interest in the Premises,
or the manner of collection of taxes, so as (o affect this Mortgage or the indebtedness secured by this
Mortgage or the holder of this Morigage, then, and in any such event, Mortgagor, upon demand of
Morigagee, shall pay such taxes or assessments, or reimburse Mortpagee for such laxes and asscssmenis;
provided, however, that if in the opinion of counsel lor Mortgagee it might be unlawful 1o reguire
Mortgagor to make such payments, then and in such event, Mortgagee may elect, by notice in writing given
10 Merigagor, to declare all of the indebtedness secured by this Mortgage to be and become due and payable
sixty (60) days from the giving of such notice. Notwithstanding the {oregoing, Mortgagor shall not be
required ta pay any income or franchise taxes of Mortgagee.

14, Timeis of the Essence; Defaults: Accelferation. Time is of the essence hercof, and the
occurrence of any of the following shall constitute a default ("Default") under this Mortgage, the Note and
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the other Loan Documents: (1) Mortgagor's failure to perform or observe, or cause to be performed or
observed, any covenant herein contained or contained in the Nolte or any of the other Loanr Documents; (b)
Morigagor's failure to inake, or causc lo be made, any payment when due of any principal, interest, charge,
assessment or other amount payable pursuant to the Note, this Mortgage, or any of the other Loan
Docutments; (¢} il proceedings be instituted to enforee any other lien or charge upon any ol the Premises, or
upon the filing of a bankrupltey, insolverncy, reorganization or arrangement proceeding of any kind under the
Federal Bankrupley Code, whether as now existing or as hereafter amended, or any similar debtors” or
creditors' rights law, whether federal or siate, now or herealler existing, by or aguinst Mortgager; (d) if
Morigagor shall make an assignment (or the benefit of its ereditors or if its property be placed under control
of or fn custady af any court or officer of' the g govermuient; () if Mortgagor abandons the Premises; (1) if
any sale, transfer, lease, assignmenl, conveyance, fin: mncm;, lien or other encumbrance is made i violation
of Paragraph 6 of this Mortgage; or (g} il there exists any inaceuracy or unfruth in any material respect in
any represeatalions or warranties contained herein or any of the other Loan Documents or any statement or
certification delivered 10 Mortgagee in connection herewith or therewith.  Upon any Defaully or at
Mortgagee's optionat any time thereafter, Mortgagee is hereby authorized and empowered, at its option,
and without afieciing the fien hereby created or the priority of said lien or any right of Morlgagee
hereunder, to declare, witbout notice, the unpaid balance of the indebtedness sceured hereby immediately
due and payable, whether grnot such Befault be remedied by Mortgagor, and (o apply toward the payment
of said indcbtedness any indebiciness of Morlgagee to Mortgagor. Mortgagee may also immediately, or at
Mortgagec’s option at any time therealler, proceed to foreclose the lien of this Mortgage, and to exercise
any other remedics of Morlgagee herzin ¢r any of the other Loan Documents of which Mortgagee may have
al faw or in equity. In any foreclosure suiciol the Premises, the same may st Mor(gagee's option be soid in
one or more parcels, Morfgagee may be the nurchaser at any foreclosure sale of the Premises or any part
thercof.

15.  Mortgagee's Continuing Rights_and Gptions. The fuilure of Morlgagee to declare

Default or exercise any one or more of its.options to accelerte the maturity of the indebtedness secured
hereby and 1o foreclose the lien hercof following any Deladltag-aloresaid, or to exercise any other option
granted to Mortgagee hereunder in any one or more instances, or the acceptance by Mortgagee of partial
payments of such indebtedness, shali ncﬂhcr conslitute a waiver of any such Defanlt or of Morgagee's
options hercunder nor establish, extend or affect any grace period tor pavments due under the Note, but
such optians shall remain continuously in force. Extension of the time {or payment or modification af
amortization of the sums secured by this Mortgage pranted by Mortgagee lo any. suceessor in interest of
Mortgagor shall not operate to release in any manner the Tiability of the original Mortgagor or Mortgagor's
successor in interest. Mortgagee shall not be required to commence proccedings against-such successor or
refuse to extend time for payment or otherwise modify amortization of the sum secured byalvis Mortgage by
reason of any demand made by the original Mortgagor and Mortgagor's successors 1p” interest.  The
procurement of insurance or the payment of taxes or other licns or charges by Mortgagee (il not be a
waiver of Mortgagec's right to accelerate the indebtedness secured by this Mortgage, Aceclertion of
maturity, once claimed hereunder by Mortgagee, may, at Mortgagee's option, be rescinded by written
acknowledgment to that effect by Mortgagee and shall not affect Mortgagec's right to accelerate maturity
upon or afier any future Default,

16. Appointment of Receiver. Upon or at any time afler the filing of any complaint o
foreclosc the lien of this Mortgage, the court may at any time, cither before or afler sale, and without regard
to the solvency of Morigagor or the then value of the Premises, or whether the same shall then be occupied
by the owner of the equity of redemption as a homestead, appoint either Mortgagee or any other holder of
the Note as "Morigagee in Posscssion" or a receiver.  Such receiver shall have all powers and duties
prescribed by the [Hinois Mortgage Foreclosure Law, as amended from time to time (Hlinois Code Ann. 735
1.CS 5/15-1001 et. seq.) (the "IMI Act"), including the power o manage and rent, inclucling ta the extent
permitted by fasv the right to lease all or any portion of the Premises for a term thal extends beyond the time
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of the receiver's possession or the maturity date of the foan evidenced by the Note, and (o callect the rents,
issues and profits of the Premises during the pendency of such foreclosure suit and the statutory period of
redemption. All sueh rents, issues and profits, when collected, may be applied before as well as afler the
forecosure sale, towards the payment of the indebtedness secured hereby including the expenses of such
receivership, or on any deficiency deeree whether there be a decree therefor in personam or not. 1 a
receiver shall be appointed he shall remain in possession until the expiration of the full period allowed by
statute for redeniption, whether there be redemption or not, and until the issuance of a deed in case of sule,
but if no decd be issued, until the expiration of the statutory period during which it may be issued, and no
lease of the Premises shall be nullified by the appointment or entry in possession of a receiver but he may
cleet 1o terminate any lease junior to the {ien bereall

17. Litigation Expenses. 1o any proceeding (o foreelose the licn of this Morlgage or enforce
any other reedy of Mortgagee under the Note, this Mortgage, the other Loan Documents o in any olher
praceeding whetsoever in cotnection with the Premises in which Mortgagee is named as a party, there shall
be allowed and iiclided, as additional fndebtedness sceured hereby in the judgment or decree resulling
therefrom, all expentes paid or incurred in connection with such proceeding by or on behalf of Mortgagee,
including, without limitation, reasonable attomey's fees and cxpenses and court costs, appraiser's fees,
outlays far documentary evidence and expert advice, stenographers’ charges, publication costs, survey costs,
and costs (which may be estinatzd @s to ftems to be expended after entry of such judgment or decrec) of
procuring all abstracts of title, titic sesrches and examinations, title insurance policies, Torrens certificates
and any similar data and assurances with respect to title to the Premises as Mortgagee may deem reasonably
necessary, and any other expenses and ‘espanditures which may be paid or incurred by or on behalf of
Mortgapee and permitied by the IMF Act 1o-bedneluded in the decree of sale, either to proseeute or defend
in such proceeding or to-evidence 1o bidders at any sxie pursuant (o any such deeree the true condition of the
title 1o or value of the Premises or the Premises, Ailexnenses ol the foregoing nature, and such expenscs as

may be incurred in the protection of any of the Premizes zad the maintenance of the fien of this Mor(gage
thercon, including, without limitation, the reasonable fees aiirtexpenses of, and court costs incutred by, any
attomey employed by Morigugtc in any [itigation affecting the Mate, this Marlgage or ary of the other Loan
Documents or any of the Premises, or in preparation for the comrichcement or defense of any proceeding or
(hreatened suit or proceeding in connection therewith, shall be immefiatcly due and payable by Morlgagor

with interest thereon at the Default Interest Rate;

18, Performance by Mortgagee, lu the event ol any Default, o in‘the event any aclion or
proceeding s instituted which materinfly affects, or threatens to materially affect. Mortgagee's interest in
the Promises, Mortgagee may, but need not, make any payment or perform any act on vorigagor's behalf in
any form and manner deemed expedient by Mortgagee, and Mortgagee may, bt need zoucmake full or
partial payments of principal or interest on prior encumbrances, i any; purchase, discharge, sosiprontise or
seltle any tax licn or other prior or jurior lica or title or claim thereof: redeem from any tax sale-ortrfeityre
affecting the Premises; or contest any tax or assessment thereon, Al monies paid for any of the purposes
authorized herein and all expenses paid or incurred in connection therewith, including without limitation
reasonable alforneys' fees and court costs, and any other monies advanced by Morlgagee 10 prolecl the
Premises and the lien of this Mortgage, shall be so much additional indebledness secured hereby, and shall
hecome immediately due and payable by Mortgagor to Mortgagee without notice and with interest thercon
at the Default Interest Rate from the date an advance is made to and including the dite the same is paid.
The action or inaction of Mortgagee shall never be construed 1o be waiver of any right accruing (o
Mortgagee by rcason of any default by Mortgagor. Mortgagee shall not incur any personal liability because
of anything it may do or omit lo do hercunder, nor shall any acts of Mortgagee act as a waiver of
Mortgagee's right to accelerate the maturity of the indebtedness secured by this Mortgage or 10 proceed (o
forectose this Mortgage,
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19, Right of Passession. 1n any case in whick, under the provisions of this Morlgage,

Mortgagec has a right {o institute foreclosure proceedings, whether or not the entire principal sum secured
hereby becomes immediately due and payable as aloresaid, or whether before or afler the institution of
proceedings to foreclose the lien hereof or before or after sale thereunder, Mortgagor shall, forthwith upon
demand of Mortgagee, surrender to Mortgagee, and Martgagee shall be entitled 1o fake actual possession of,
the Premises or any part thereaf, personally or by its agent or attorneys, and Mortgagee, in its discretion,
may enter upon and take and maintain possession of all or any part of the Premises, together with all
documents, books, records, papers and accounts of Mortgagor or the then owner of the Premiscs refating
thereto, and may exclude Mortgagor, such owner and any agents and servants thereef wholly thercfron and
may, as attorney-in-fact or agent of Martgagor or such owner, or in its own name as Mortgagee and tnder
the powers herein granted:  (a) hold, operate, manage and control all or any part of the Premises and
conducl the business, if any, thereof, cither personatly or by its agents, with full power to vse such
mensures, waether legal or equitable, as in its discretion may be deemed proper or necessary to enforee the
payment or security of the rents, issucs, deposits, profits and avails of the Premiises, including, without
fimitation, actionearz recovery of rent, and actions in forcibie detainer, all without notice to Mortgagor: ()
cancel or terminaie wi-lease or sublease of all or any part of the Premises for any cause or on any ground
that would entitfe Morigaiger ta cancel the same; (¢) clect to disaffirm any lease or sublease of all or any
part of the Premises made sudsequent to this Mortgage or subordinated to the lien hereof:
() extend or modify any then existing leases and make new leases of all or any part of the Premises, which
extensions, medifications and new eases may provide for terms (o cxpire, or for options to lessees (o
extend or renew terms lo expire, beyorid the maturity date of the Loan and the isswance of a deed or deeds 1o
a purchaser or purchasers at a foreclostie sale, it being understood and agreed that any such leases, and the
options or other such provisions to be coriatned therein, shall be binding upon Mortgagor, all pessons
whose inferests in the Premises are subject < the lien hereof and the purchaser or purchascrs a1 any
foreclosure sale, notwithstanding any redemption £onysale, discharge o the indebtedness secured hereby,
satisfaction of any foreciosure decree or issuance of uny sertificate of sale or deed to any such purchaser;
and (¢) make all necessary or proper repairs, decoration, renewals, replacements, alterations, additions,
betterments and improvements in connection wilh the Prerirses.as may seem judicious to Mortgagee, (o
insure and reinsure the Premises and ali risks incidental <o/ Mortgagee's posscssion, operation and
management thereof, and to reccive all rents, issues, deposits, prefiis and avails therefrom,  Without
limiting the generality of the foregoing, Mortgagee shafl have all vight, power, authority and duties as
provided in the IMFF Act, Nothing hercin contained shall be construed o constituting Morigagee as a
mortgagee in possession in the absence of the actual taking of possession of the Hremiscs,

20.  Application of Income. Any rents, issues, deposits, profits ana avails of the Praperty
received by Mortgagee afler taking possession of all or any part of the Premiscs, o pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage, shall be applied’in’ payment of or
o account of the following, in such order as Morlgagee or, i case of a receivership, as the colit, may in its
sole and absolute discretion determine:  {a) operating expenses of the Premises (including, wilhout
limitation, reasonable compensation to Morlgagee, any receiver of the Premises, any agent or agenls (o
whom management of the Premises has been delegated, and also including lease commissions and other
compensation for and expenses of seeking and procuring lenants and entering into leases, establishing
claims for damages, if any, and paying premiums on insurance hereinabove authorized); (b) taxes, special
assessments, water and sewer charges now due or that may hereafier become due on the Premises, or thal
may become a fien thereon prior 1o the lien of this Mortgage; (¢) any and all repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements of the Premises (including, without
limitation, the cost, from time to time, of installing or replacing any personal property therein, and of
macing the Premises in such condition as will, in the judgment of Mortgagee or any receiver thereof, make
it readily remtable or salable): (d) any indebtedness secured by this Morlgage or any deficiency that may
result from any foreclosure sale pursuant hereto, in the order of priority specified by Mortgagee in its sole
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and absolute discretion; and (e) any remaining funds lo Mortgagor or its suceessors or assigns, as their
= interests and rights may appear,

b 21, Applicatipn of Progeeds, The proceeds of any foreclosure sale of the Premises or any parl

g thereof, shall be distributed and applied in the following order of priority: (a) on account al all costs and

expenses incident 1o the foreclosure proceedings, including all such items as are mentioned in Paragraphs
17 and 18 hereof: (b) all other items that, under the terms of this Mortgage, constitule seenred indebiedness
additional fo that evidenced by the Note, with interest thercon at the Default Interest Rate; (¢) all principal
and interest, together with any prepayment charge, remaining unpaid under the Note, in the order of priority
specified by Mortgagee in its sole and absolute diseretion; and (d) the batance, i any. to Mortgagor or its
suceessors orassigns, as their interests and rights may appear,

22, Deiiciency Payment. 1n the event of a deficiency upon a sale of the Premises pledged
hereunder by Morlgager, then Mortgagor shall forthwith pay sueh deficiency, including all expenses and
fees which may be incites hy the holder of the Note in enforcing any of the terms and provisions of this
Mortgage.

23. luspection of Promises. Morlgagee, its agents and designeces, shall upon reasonable notice
have the right to inspect the Premiscs at all reasonable times and access thercto shall be permitied for thist
purpose.

24, Inspection of Books and Records, Fte, Mortgagor will at all times deliver to Morigagee,
upon its request, duplicate originals or certificd copies of'all feases, agreements and documents relating to
the Premises and shail permit access by Mortgagee, (ts agents and designees, (0 its books and records,
isurance policies and other papers for examination and niaking copies and extiucts thereof,

25 Morigagor's Operating Account, Mortgagor, o Beneficiary, as the case may be, shall
maintain with Martgagee for so long as this Mortgage is in effect 7 deimand deposil non-interest bearing
operating account for the Premiscs.

26, Utilitics, Mortgagor will (except to the exlent paid by lesszcsy pay all utility charges

e ey

incurred in connection with the Premises and all improvements thereon and maintaia all utility services now
or hereafter available for use at the Premises.

27. Financial Information, Mortgagor, or Beneficiary, as the case may be, shall, within 30
days after demand by Mortgagee, furnish to Mortgagee an annual operating statement orincome and
expenses for the Premises signed and certified by Morlgagor, Within fifieen days afler demand by
Mortgagee, Mortgagor shail deliver a certified copy of a rent roll for the Premises and such other
information as Morigagee may request, which may include, but shall not be limited to, the personal
Mnancial statements and copics of the as filed federal income tax return for Mortgagor and any Guarantor,

28. Waiver of Rights of Redemption and_Other Statutery Rights, To the full extent
permitted by faw, Morlgagor agrees that it will not at any time or in any manier whatsoever lake any
advantage of any slay, exemption o extension law or any so-called "Moratorium Law" now or at any time
hereafter in farce, nor take any advantage of any law now or herealier in foree providing for the valuation or
appraisement of the Premises, or any part thereof, prior to any sale thercof 1o be made pursuant o any
provisions herein conlained, or to any decree, judgment or order of any court of competent jurisdiction; or
after such sale claim or excrcise any rights under any statule now or hereafier in force to redeem the
property so sold, or any part thereol, or relating to the marshaling thereof, upon foreclosure sale or other
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enforcement hiereal, o the full extent permitted by lavw, Morigagor hereby expressly waives any and all
rights it may have to require that the Premiscs be sold as separate tracts or units in the event of foreclosure,
To the full extent permitted by law, Mortgagor hereby expressty waives any and all rights of redemption
under the IMF Act, on ils own behalf, on behaif of all persons claiming or having an imerest (direct or
indircct) by, through or under Mortgagor and on behalf of each and every person acquiring any interest in or
title to the Premises subscguent to the date hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and such other persons, are and shall be deemed to be hercby waived to the full
extent permitted by applicable law. To the full extent permitted by faw, Mortgagor agrees that it will not,
by invoking or utilizing any applicable faw or laws or otherwise, hinder, delay or impede the exercise of any
right, power or remedy herein ar othenwise granted or delegated to Mortgagee, bul will permil the exereise
of every such right, power and remedy as though no such faw or laws have been or will have been made or
enacted. Tothe full extent permitted by law, Mortgagor hereby agrees that no action for the enforcement of
the lien or’any nrovision hereof shall be subject to any defense which would nat be good and valid in an
action at law dpsathe Note, Mortgagor acknowledges that the Premises do not constitute agricultural real
estate as defined-ir Svetion 5/15-120} of the IMF Act or residential real estate as delined in Section 5/15-
1219 of the IMF Act.

29, Indempitication, Mortgagor will proteet, indemanify and save harmless Morigagee {rom
and against all liabilitics, ablizations, claims, damages, penaltics, causes of action, costs and expenses
(including without limitation attoricys' fees and expenses), imposed upon or incutred by or asserted against
Mortgagee by reasan of () the owndrship of the Premises or any interest therein or reeeipt of any reats,
issues, proceeds or profits therefrom; (b)any accident, injury to or death of persons ot loss of or damage fo
property occutring i, or about the Premists srany part thereof or on the adjoining sidewalks, or curbs,
adjacent parking arcas, slrecls or ways; (¢) any Use, nonuse or condition in, on or about the Premises or any
part thercof or on the adjoining sidewalks, curbs, te adjacent parking arcas, streets or ways; () any failure
on Lhe part of Mortgagor to perform or comply with aiy of the terms of this Mortgage; or () performance
ol any labor or scrvices or the furnishing of any muterials or ather p:opcuty in respect of the Premises or any
part thereof. Any amotnts payable to Morigagee by reason o the application of this Paragraph shall
constitute additional indebtedness seeured by this Mortgage oo shall - become immediately due and
payable upon demand therefor and shall bear interest at. the Defii't Tiferest Rate fiom the date loss or
damage is sustained by Mortgagee until paid. The obligations of Mortgagor under this Paragraph shall

survive any termination or satistaction of this Mortgage.

30.  Relationship of Mortgngor and Mortgagee: Mortgagor and Moi‘iagee acknosledge and

agree (hat in no evenl shall Mortgagee be deemed to be a partner or joint venre: with Mortgagor or
Beneficiary, os the case may be, Without limitation of the {oregoing, Mmlga&w shallner b deemed to be
such a partner or joint venturer on account of ils becoming a mortgagee in possession o eereising any
rights pursuant 1o this Mortgage or any of the other Loan Documents,

31, Hlinois Mortgage Foreclosure Act. {n) n the event that any provision i this Mortgage
shall be inconsistent with any provision of the IMF Act, then the IMF Act shall take precedence over the
pravisions of this Mortgage, but shall not invalidale or render unenforceable any other provision of this
Mortgage that can be constried in o manner consistent with the IMF Act,

(b) Mortgagor and Mortgagee shall have the benefit of all ol the provisions of the IMIF Acl,
including all amendments thereto which may become effective from time to time after the date hereol. In
the cvent any provision of the IMF Act which is specifically referred to hercin may be repealed, Mortgagee
shall have the benefit of such provision as most recently existing prior to such repeal, as though the same
were incorporated herein by express reference,
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{¢) I any provision of this Mortgage shall grant to Morigagee any rights or remedies upon Default
of Morgagor which arc more limited than the rights that would otherwise be vested in Mortgagee under the
IMF Act in the absence of said provision, then Mortgagee shall be vested with the rights granted in the IMF
Act 1o the full extent permitted by law.

(dy Without limiting the generality of the foregoing, all expenses incurred by Mortgagee to the
extent reimbursable under Section 15-1510 and §5-1512 of the IMF Act, whether incurred before or after
any decree or judgment of foreclosure, and whether or not otherwise specifically enumerated in any other
paragraph of this Mortgage, shall be added to the indebtedness seeured herchy or by the judgmem of

foreclosure.

32, Recapture. To the extent Mortgagee receives any payment by or on behall of Mortgagor,
which payivent or any part thereof is subsequently invalidaled, declared to be fraudulent or preferential, set
aside or requiree.to be repaid to Mortgagor or its respective estate, trustec, receiver, cuslodian or any other
party under any-Yipakruptey kv, state or federal law, common law or equitable cause, then to the extent of
such payment of repsyment, the obligation or part thereof which has been paid, reduced or satisfied by the
amount so repaid shaii lic meinstated by the amount so repaid and shall be included within the indebtedness
secured hereby as of the dare such initial payment, reduction or satisfaction oceurred.

33, No Licn Mansgeient Agreements. Mortgagor shall include a "no lien" provision in any
property management agrecment hereatier entered into by Mortgagor with a property manager for the
Premises, whereby the property managei yvaives and refeases any and all mechanics' tien rights that the
property manager, or anyone claiming irugh or under the property m‘umgcr may have pursuant to 770
[LCS 60/1. If the property management agreedient in existence as of the date hereof does not contain a "no
fien" provision, Mortgagor shall cause the propertyy  manager under such agreement Lo enfer into 4
subordination of the manngement agreement with Marigagee, in recordable form and substance satisfuctory
to Mortgagee, whereby such property manager subordidées present and fulure len rights and those of any
party claiming by, through or under seaclt property manager Yo the lien of lhls Mortgage. Such property
matiagement agreement containing such “no lien" provision ar_a short form thercof, or subordination
agreement, shall, at Mortgagee's request, be recorded with the Recorder of Deeds of the county where the

Prenmises are located.

34, Rights and Remedies Cumulative, All remedies provided in this Mortgage are distinct
and cumulative 1o any other right or remedy under this Mortgage or any otlier dacument, or afforded to
Morlgagee by law or equity and may be exercised concurrently, independentiv-er successively, at
Mortgagee's sole discretion,

35.  Sugcessors and Assigns. This Mortgage and all provisions hereol shall be dbinding upon
Mortgagor, its successors, assigns, legal representatives and all other persons or entities claiming wnder or
through Mortgagor, and the word "Mortgagor," when used herein, shall include afl such persons and entities
and any othets liable for the payment of the indebtedness sceured hereby or any part thereof, including
Beneficiary if the Mortgagor is a dand trust, whether or not they have exccuted the Note or this Mortgage.
The word "Morigagee,” when used herein, shall include Morlgagee's successors, assigns and legal
representatives, including all other holders, from fime to time, of the Nate,

36, Notices. All notices, communications and waivers under this Mortgage shal! be in writing
and shall be (i) delivered in person or tclecopied {provided that a confirmation copy of such felecopicd
nolice shall be sent by regular U.S. mail on the same day), (i) mailed, postage prepaid, cither by registered
or certified mail, retumn receipt requested, or (iii} by overnight express carvier, addressed in cach case as
follows: to Mortgagor at 844 Arbor Lane, Glenview, [l 66025; and to Mortgagee at Corus Bank N.A,,
3959 North Lincoln Avenue, Chicage, L 60613, Attention: Wendy Berk FAX: (773) 549:0734 or to any
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other address or telecopier pumber as cither party shall designate n a notice to such other party. All notices
sent pursuant to the terms of this Paragraph shall be deemed received (i) if' personally delivered or
telecopied, then on the date of delivery, (ii) if sent by overnight, express carrier, then on the next federa!
banking day immediately following the day sent, or (iii) if sent by registered or certified mail, then on the
earlier of the second federal banking day following the day sent or when aciually received,

37 Release_of Mortgnge. Upon payment of all indebtedness sceured by this Mortgage,
Mortgagee shall release this Mortgage without charge to Morlgagor, except that Mortgagor shalt pay all
costs of recordation of any documentation necessary lo release this Mortgage.

38, Headings; Grammar. The headings of sections and paragraphs in this Mortgage are for
convenienet or reference only and shall not be construed in any way (o limit or define the content, scope or
intent of the_srovisions hereof.  As used in this Mortgage, the singular shall include the plural, and
masculine, feninine and neuter pronouns shall be fully interchangeable, where the context so requires.
Whenever the wards "including”, "include” or includes® are used in this Morigage, they shotild be
interpreted in a non-Cxgivzive manner as though the words ", without limitation," immediately followed the

same.

39, Severability. {nabsevent one or more of the provisions contained in this Mortgage shall
be prohibited or invalid under applicakie-law, such pravision shall be ineffective only 1o the extent of such
prohibition or invalidity, without invalidatiag the remainder of such provision or the remaining provisions
of this Mortgagc.

40.  Governing Law; Lifigation. Vhe jiase of the lacation of the Premises being the State of
[Ninois, this Mortgage shall be gaverned by, and construed and enforeed according to, the laws of that State

without giving effect to the Iilinois choice of law principies, To the extent that this Morigage may operate
as a security agreement under the Uniform Commereial Cosie/Mortgagee shall have all rights and remedics
conferred therein for the benefit of a secured party, as such teim ip defined therein. TO THE MAXIMUM
EXTENT PERMITTED BY LAW, MORTGAGOR HERERY-AGREES THAT ALL ACTIONS OR
PROCEEDINGS ARISING IN CONNECTION WITH: THIS MORTGAGE SHALL BE TRIED AND
DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY OF
COQK, STATE OF ILLINQIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN ANY OTHER
COURT IN WHICH MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS
AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTEK IN CONTROVERSY.
TO THE MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY
WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF CRUM_NON
CONVENIENS OR TO CBJECT TO VENUE TO THE EXTENT ANY PROCEEDING IS RRGUGHT IN
ACCORDANCE WITH THIS PARAGRAPH.

4, JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
MORTGAGOR AND MORTGAGEE HEREBY EXPRESSLY WAIVES ANY RIGHT 7O TRIAL BY
JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING
UNDER OR WITHH RESPECT TO THIS MORTGAGE, OR IN ANY WAY CONNECTED WITH,
RELATED TO, OR INCIDENTAL TO THE DEALINGS OF MORTGAGOR AND MORTGAGEL
WITH RESPECT TO THIS MORTGAGE, OR THE TRANSACTIONS RELATED HERETO, IN EACH
CASE WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN
CONTRACT, TORT, CR OTHERWISE. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF MORTGAGOR AND MORTGAGEE HEREBY AGREES THAT ANY SUCH ACTION,
CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE BECIDED BY A COURT
TRIAL WITHOUT A JURY AND THAT MORTGAGOR OR MORTGAGEE MAY FILE A CORY OF
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THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITFEN EVIDENCE OF THE

CONSENT OF EACH OF MORTGAGOR AND MORTGAGEE TO THE WAIVER OF ITS RIGHT TO
TRIAL BY JURY.

IN WITNESS WHEREOF, Mortgagor has exccuted this Mortgage on the day and year first above written.

Schmidt & Associates Construction. Ine., an [liincis Cerporation

By:
/,/I cnmrd Schmidt, President

STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public’si-and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Bernard Schmidt. the Presiden’ ol Schmidt & Associates Construction. Inc, an )ltinais
corporation, personally known to me to be the same reisons whose names are subscribed lo the loregoing
instrument appeared before me this day in person aiid as such President, acknowledged to me that he
signed and delivered said instrument as his free and voluntaryact and as the free and voluntary act of said

corporation for the uses and purposes therein set forth.

GIVEN UNDER MY HAND f\ND NOTARIAL § QFA%i % ép_‘.\ Q. 1992

Notarf-Rublic

{ OFFICI: AL
. MARY SUE  LEY

MOTARY PUBLIC, STA, ’..1NQ!S
MY COMMISSION EXPIR. Q2
AAARAAAAAALANS AN “n
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EXHIBIT A

L.cpal Description

LOT 19 IN BLOCK 6 IN GEORGE F. NIXON AND COMPANY’S NORTH SHORE FOREST
PRESERVE. BEING A SUBDIVISION OF LOTS 20 AND 21 IN COUNTY CLERK'S DIVISION OF
SECTION 31, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 3, 1923 AS DOCUMENT NO.
8996049, IN COOK COUNTY, ILLINOIS.

Ty

PN 05-23-211-02

Commonly Known @ds: 724 North Juniper, Glenview, L. 60025
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Legal Description

LOT 19 IN BLOCK 6 IN GEORGE F, NIXON AND COMPANY'S NORTH SHORE FOREST
PRESERVE, BEING A SUBDIVISION OF LOTS 20 AND 21 IN COUNTY CLERK'S
DIVISION OF SECTION 31, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST
A, 1925 AS DOCUMENT NO. 8996049, IN COOK COUNTY, ILLINOIS,

by |

P.LN.: 05-51.211.02¢

Commonly Krowras: 724 Narth Juniper, Glenview, 11, 60025
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