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BANK DONPOPATION

MORVGAGE

THIS MORTGAGE {S DATED JULY 1, 1998, batween 3007 MANNHEIM ROAD, L.L.C., whaose addreas s 157
BRANDON COURT, APT. E, PALATINE, IL 60087 iretorrad to aeioty as "Grantor™); and First of America Bank -
Hinoly, N.A., whose addross ls 607 Devon Avenue, Park Ridgs, iL 87009 (refarred to below aa “Lender”).

GRANT OF MORTGAGE. For valusble consideration, Grantor mortgages, warrants, and conveys to Lendar all of
Grantor's right, title, end interost in and to the following described real pruieity, together with all existing or
subsaquently erected or affixed buildings, improvements and ‘fixturas; 8. essements, rights of way, and
appurtanances; all water, water rights, watercaurses and ditch rights (including stock in utilities with ditch or
irrigation righta); and all other rights, rovaities, and profits relating to the real rnroperty, Including without
limitation all minoraig, Oil, gas, geothermal and similar matters, located in COOK Couny,, State of llinois (the
"Raeal Property™):

THAT PART OF THE WEST 7,14 CHAINS LYING SOUTH OF THE NORTH 703.8 FECY AND NORTH QF
WILLOW CREEK (EXCEPT THE NORTH 408.28 FEET OF THE EAST 180.0 FEEY THEREOF) AND
(EXCEPT THE NORTH 402.28 FEET OF THE WEST 281.24 FEET THEREOF) AND { EXCEPT THAT PART
THEREQF LYING WEST OF A LINE DRAWN PARALLEL WITH AND DISTANT B0 FEET EAST, MEASURED
AT RIGHT ANGLES THERETO, FROM THE CENTER LINE OF MANNHEIM ROAD) OF THE SOUTHWEST
1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 12 EAST QF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINCIS,

Tha Real Proparty or its address is commonly known as 3003 MANNHEIM ROAD, DES PLAINES, I 60018,
The Real Proparty tax identification number is 09:33-306-010,

Grantor presently aasigns to Lender all of Grantor's right, titla, and intoreat in and to all leases of the Property
and ali Rants from the Property. In addition, Grantor grants to Lender a Uniform Commarclal Code security
intarast in the Parsonal Property and Rents,

DEFINITIONS. The following worda shall hava the foliowing moanings when used in this Mortgage. Tarms not
otherwise defined in this Martgags shalt have the meanings ottributed to such terms in the Uniform Commarcial
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Cads. Al references to doMar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means 3003 MANNHEIM ROAD, L.L.C.. The Grantor is the mortgagor under
this Mortgage.

Guum. The word "Guarantor” mesns and includes without limitation each and all of the guarantors,
sureties, and accommadation parties in connection with the indebtedness.

improvemants. The word "Improvements” means and inciudes without limitation ail existing and future
improvements, buildings, structures, mobile homes affixed on the Resl Property, facilities, additions,
replacemsnts and other construction on the Real Property. '

indebtednass. The word "indebter'ness" means all principal and interest payable under the Note and any
ampunts expended or advenced by Lender to discharge obligations of Grantor or expenses incurred by
Lender 1o eitoroe obligations of Grantor under this Martgage, together with interest on such amounts 8s
provided in thic M2rigage. In addition to the Note, the word “Indebtedness” includes all obligations, debts
and hisbilities, pluziriarest thereon, of Grantor to Lender, or any one or more of them, as wel! as al! claims
by Lender againgt Grarior, or any one or more of them, whether now existing or hereafier ariging, whather
rolated or unrelated to hi purpose of the Note, whether voluntary or otherwise, whether due or not dus,
absolute or contingent, liculneted or unliquidated and whether Grantor may be liable individually or jeintly
with others, whether obligated P« guarantor or otherwise, and whether recovery upon such Indebtedness
may be or hereafter may becona oiwed by any statute of limitations, and whether such Indebtedness may
be or hereafter may become otherwise unenforcesblie. At no time shall the principst amount of indshtednass
secured by the Moartgage, not inclucing sums sdvanced to protect the security of the Mortgage, excesd
$145,282.76.

Lender. The word "Lender" means First ol Zrierica Bank - Hiinais, N.A., its successors and assigns. The
Lander is the mortgagee under this Mortgage.

Mortgega. The word "Mortpage” means this Mo 1gape betwaen Grantor snd Lender, and includes without
limitation all assignments and security Interast provisiuns relating to the Persoral Proparty and Rents.

Note. The word "Note" means the promissory note or c.euit agresment dated July 1, 1888, in the original
ptincipsi smount of $148,252.76 from Grantor to Lender, Upether with all ranewals of, extensions of,
modifications of, refinancings of, consolidations of, and subs¢.utions for the promissory note or agreement.
The Intarest rate on the Note is 8.250%.

Personsl Property. The words “Personal Property” mean all equiorient, fixtures, and other articles of
Bmona! property now ot hereafter owned by Grantor, and now or hgioafier attached ar affixed 10 the Real

roperty: 1ogether with all accossions, parts, and additions to, ail raplacemznzs.of, and afl substitutions for,
sny of such property; and together with ail proceeds lincluding without limitaticn all insurance proceeds and
refunds of pramiums) from any sale or other disposition of the Property.

Propecty. The word "Property” means collectively the Real Property and the Parsoral Fropernty.
‘ pad Pmrmw. Ths words "Real Property” mean the property, interests and 1ights dus iibad above in the
rans of Mortgage” section,

Aelsted Documents, The words "Related Documents” mean and include without limitaiisr-alt promissory
notes, credit agroomema. loan apreemants, environmental agraemen:s, Quaranties, seculity agreements,

mortgages, deads of trust, and all other instruments, agreements and documents, whethar now or hereafter
oxisting, exsoutad in connection with the Indebtedness.

Rents. The word "Rents” maeans all present and future rents, revenuss, Income, issuas, royalties, profits,
_and other banefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, I8 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THI8 MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMB:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mongape, Grantor shall pay 10 Lender all
amounts secured by this Mortgage as they become dua, and shall strictly perform all of Grantor's obligations

under this Mortgage.

POSBESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property ahail ba poverned by the following provisions:

Possession and Use. Untll in defsult, Grantor ma" remain in possession and control of and operate and
manage the Property and collect tha Rents from the Property,

Duty to Maintsin. Grantor shell maintain the Property in tenantable condition and promatly perform sl
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tepairs, replacements, and maintenance necessary to praserve its value.

Hazardous Substances. The terms “"hazardous waste,” "hazardous subsetance,” "disposal,” "release," and
“threatened relpase,” as used in this Mortgage, shall have the same maanings as set forth [n the
Comprehensive Environmaental Response, Compensation, and Liability Act of 1980, as amanded, 42 U.8.C.
Section 3601, ot seq. ("CERCLA®), the Superfund Amendments and Reauthatiaation Act of 1986, Pub. L,
No. 99-499 (*SARA"), the Mazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the
Rasourca Conservation and Recovery Act, 42 U.S.C. Section 6801, et seq., or other applicable state or
Federal laws, rules, or regulations adopted pursuant to any of the foregeing. The terms "hazardous waste"
and "hazardous substance" shall alse include, without limitation, petroloum and petroleum by-products or
any fraction theraof and ashestos, Grantor represents and warrants to Lander that! (a) During the period of
Grantor's ownership of the Property, there has been na use, genaration, manufacture, storage, treatment,
disposal, release or throatened release of any hazardous waste or substance by any person on, under, about
or from the Property; (b} Grantor hag no knowladge of, or reagon to belleve that there has heen, except as
previously disclosed to and acknowledged by Lander in writing, (i} any use, generation, manufacture,
storaga, treatment, disposal, relsase, or threatened releass of am{1 hazardous waste or substance on, under
about or from ths Pro erty by any prior ownera or occupants of the Property or (il any actual or threatenad

litigation or claims of any kind bt any person relating to such matters; and (¢l Except ag previously
endar (n writing, (i) neither Grantor nor any tenana contractor, agant or

disclosed to anu azknowledged by
other authorized ‘uear of the Property shall use, penerate, manufacture, store, treat, dispose of, or release
any hazardous was'e ¢ substance on, under, about or from the Property and (il} any such activity shall be
conducted in compua;.cn with ali applicable federal, state, and local laws, ragulatlons and ordinances,
including without limiatzin those laws, regulations, and ordinances described above. Grantor authorizes
Lendar and (ts agents to entrr upon the Property to make such Inspections and tests, at Grantor's expense,
as Lender may daem appror~ace to determine compliance of the Proparty with this section of the Mortgage.
Any ingpections or tesia mada,b{ Lender shall be for Lender's purposes only and shall not be construed to
create any responsibility or liskiizy on the part of Lender to Grantor or to any other person, The
representations and warranties cuntalnad herein are baded an Grantor's duse diligence in investigating the
Property for hazardous waste and ha:arodus substances. Grantor hareby (a} releass: and walves any future
claims against Lender for indemnity c:-contribution in the event Grantor becomas liabla for cleanup or other
costs under any such iaws, and (b) acrees to indemnify and hold harmless Lender against any and all
claims, losses, llabilities, damages, penalitics, ard expenses which Lender may directly or indiractly sustain or
aufter rasulting from a S;each of 1hia sectior i the Mortgage or a8 a consequence of uny use, generation,
manufacture, Storage, disposal, release or threatznad release of a hazardous waste or subatance on the
properties. The pravisions of this section of the ortgage, including the abn?ation to indemnity, shall
surviva the payment of the indebtedness and the sa’is'action and reconvevance of the lien of this Mortgage
a?ﬁ sh?u not be attected by Lender’'s acquisition of 2.1, intarast in the Property, whether by foreciosure or
otherwise.

Nulsancs, Waste. Grantor shall not cause, conduct or psiimit any nulsance nor commit, permit, or suffar any
stripping of or waste on or to the Property or any portion o: t'ie-Property, Without limiting the generality of
the oraaoInP. Grantor will not remove, or grant to any other partv-the right to remove, any timber, minarals
{including oll and gas), soil, gravel or rock products without the prior \vritten consen? of Lander,

Removal of Improvements. Grantor shall not demolish or remove ary mprovements from the Real Property
without the prior written consent of Lender. As a condition to the ru.raval of any Improvemants, Lender
may require Grantor to make arrangemeants satisfactory to Lender to :aolace such Improvements with
improvements of at least equal value.

Lendet's Right to Enter. Lender and its agents and r%presantmives may en{s upon the Real Property at all
reasonable times to attend to Lender’'s interests and to inspect the Property ror, purposes of Grantor's
compliance with the terms and conditions of this Mortgago.

Compliance with Governmental Requiremsnts. Grantor shall prom{atlv com[.)ly with all-te'ws, ordinances, and
raguiations, now or hereafter in effect, of all governmantal authoritiae applicable to the ws3 or accupancy of
tha Property, including without limitation, the Americans With Disabilities Act. Grantor me:v-contast in good
falth any such law, ordinance, or regulation and withhold compliance during any prozeuding, including
appropriate appeals, so long as Grantor has notitied Lender in writing Prior to doing 80 and so |ong as, in
Landaer’'s sole opinion, Lender’'s interests in the Property are not jeopardized. Lender may require Grantor to
post adequata security or a surety bond, reasonably satistactory to Lendsr, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Froparty. Grantor shall do ail
other acts, in additlon to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER, Lender may, at its option, declare immediately due and payable all sums
secured by this Mortgage upen the sale or transfer, without the Lender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” means tha conveyance of Real
Property or any right, title or interest therein; whether legal, beneflcial or equitabla; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, Isasehold
interast with a term greater than three (3} years, lease-option contract, or by sais, nssignment, or transfer of any
beneficial interest in or to any land trust holding titls to the Real Property, or by any other method of convayance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
Includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership
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interests or limited flability company nterests, as the case may be, of Grantor. However, this option shail not be
exercised by Lender if such exercise is prohibited by federal iaw or by lllinols sw,

Iﬁ‘o’r‘tﬁnﬁﬂa LIENS. The following provisions relating to the texes and liens on the Proporty are a yart of this
Payment. Grantor shall pay when due (and in ail avents prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charpes and sewer service charges lavied against or on account of the Property,
and shall pay when due all claims for work done on cr for services rendered or material furnished 1o the
Property. Grantor shall maintain the Progertv free of all liena having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not dug, and except as otherwise
provided in the following paragraph. -

ﬂlﬂg Yo Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
ﬁoo faith dispute over the obligation to pay, 30 long as Lender's irterest in the Froperty is not jeopardized.
a llen arises or is flled as a result of nonpayment, Grantor shall within fifteen (15) days atter the lien arises
or, If a tien is fied, within fifteen (15) days after Grantor has notice of the filing, secura the discharge of the
lisn, or If re.*cnuud by Lender, deposit with Lender cash or a sufficient corporate suraty bond or other
‘security satisfactary to Lender fn an amount sufficient to disci:arge the flen plus any costs and attorneys’
fees or other cha gey that could accrue as a result of a foreciosure or sale under the fien. (n any contest,
Grantor shall defeiss aslf and Lender and shall satisfy any adverse judgment before enforcement against the
g:gg: A g‘rantor shol ame Lender as an additional obligee under any surety bond furnished in the contest
g8

Evidence of Payment. Graror shall upon demand furnigh to Lender satis!ac:orr evidence of payment of the
taxes or assessments and s'o authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the toxas and assessments against the Property.

Notles of Construction. Grantor siizi notify Lender at least fifteen {15) days before any work is commenced,
any services gre furnished, or anr materials are supplied to the Property, if any mechanic’s lien,
materiaimen’s fien, or other fign coull! be asserted on account of the work, services, or materials and the
cost excaeds $20,000.00. Grantor wii upon request of Lender fumish to Lender advance assurances
satisfactory to Lender that Grantor can and 1vii! pay the cost of such improvements.

I"“IL?‘!;!'I;IY DAMAGE INSURANCE. The following srovisions relating to insuring the Property are a part of this

Maintenence of Insurance. Grantor shall procuta and maintain policies of fire insurance with standard
extendsd coverage endorsements on a replacement. basis for the full insurable vslue covering all

Imﬁrovoments on the Real Property in an amount suhiic’ant to avoid applicetion of any coinsurance cleuse,
and with a standard mortgagee clause in favor of LznZar, Grantor shall also procure and maintain
comprehensive general liability Insurance in such coverage eaounts as Lender may request with Lender
beaing named as additiona! insureds in such liability insurancc policies. Additionally, Grantor shall maintain
such other insurance, lm:ludlnq1 but not limited to hazard, “usine== interruption and boiler insurance as

Lender may requira. Policies shall be written by such insurance con ppanles and in such form as may bhe
reasonably acceptable to Lender. Grantor shalt deliver to Lender cortificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or dimirsrired without a minimum of ten (10
deys’ prior written notice to Lender and not containlnP any disclaimer ct %ia-insyrer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement ,:roviding that coverage in favor
of Lender will not be Impaired in any way by any act, omission or default Of Crantor or any other person.
Should the Real Property at any time become located in an area designated Lw vhe Director of the Federal
Emargency Management Agency as a ﬂ:eclai flood hazard area, Grantor agrees tv. obtain and maintain
Federal Ficod Insurance for the full unpaid principal balance of the foan, up to the imax'mum policy limits set
under the Nations) Flood Insurance Program, or as otherwise raquired by Lender, ziw' 1o maintsin such
insurance for the term of the loan.

Applicetion of Procesds. Grantor shall promptly nowa Lender of any loss or damage to :he Property if the
a8 Jnuted cost of repair or raplacement exceeds $5,000.00. Lender may make proof of losu i Grantor fails
to do so within fifteen (16} days of tha casuaity. Whather or no! Lender’s security is impaired, Lender mey,
at I8 elaction, applr the proceeds to the reduction of the Indetedness, payment of any fien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply she proceeds 1o restoration
and repalr, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceads for the raasonable cost of regair or restoration it Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing 1o Lender
under this Mortﬂ'adge, then to pa? accrued interest, and the remainder, if any, shill be applied 1o the principal
balance of th ebtedness, If Lender holds any proceeds after payment in full of the Indebtedness, such

proceeds shall be paid to Grantor.

Unexpired Insurance at Ssle. Any unexpired insurance shall inure to the benefis of, and pass to, the
purcheser of the Property cavered by this Mortgape at any trustee’s sale of other sale held under the
provisions af this Mortgage, or at any foreciosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lander a report on each existing policy of insurance showing: {al the name of the insurer; (b} the
risks insured; {(c) the amount of the policy; {d{\‘mo property insured, the then current rgfglacement value of
such proparty, and the manner of dsterminfng that valug; and (e) the expiration date of the pclicy. Grantor
shall, upon request of Lender, have an indepsndent appraiser satisfactory to Lender determine the cash value

TR A LT
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raplacemant cost of the Property.

-~ EXPENDITURES BY LENDER. f Grantor falls to comply with any provision of this Mortgaga, or if any action or
i groceodino is commenced that would materially affect Lender's interoats in tho Propserty, Lender on Grantor's
" behalt may, but shall not be raquired to, take any action that Lander desms appropriate. Any amount that
i Lender expends in so doing will bear intarost at the rate provided for in the Note from the date incurred or paid
.. by Lander to the data of repanmont by Grantor, All such expensas, ot Lander's option, will {a} be payable on
. demand, (b} be added to the balance of the Note and be apportioned among and be payabla with any
! inataliment payments to bacome due during either (i) the term of any applicable insursnce policy o/ w) the

romaining torm of tha Note, or (c) be treated as a balloon payment which will be due and payable at the Nota's
maturity, This Mortgage also will sacure paymaent of thes¢ amounts, The rights provided for In this pare ragh
shall ba in addition 1o an o“\er rights or any ramadies to which Lander may be entitled on account of the
default, An\; such action by Lender shall not be construed as curing tha default 8o as to bar Landor from any
ramedy that it otherwise would have had.

WARRANTY; DEFENSE OF YITLE. The following provisions relating to ownersahip of the Property aro & part of
this Mortgage.

Title. Grantorsvarranis that: (a) Geantor holds good and marketable title of racord to the Propan.y in fee
simple, frao aru cleur of all llens and encumbrances other than those set forth In the Real Property
dascription or inany title Insurance policy, titie raport, or final title opinion issuad In favor of, and accepted
by, Lendar in connzcilon with this Mortgage, and {b) Grantor has tha full right, power, and authority to
exacute and deliver uz-Mortgage to Londer.

Defense of Title, Subjsc io-the axcaption In the paragraph above, Grantor warrants and wili forevar defend
the title to the Property aga'nst the lawful claims of all persons, In the event any action or proceeding is
commencad that questiont rantor’s title or the Interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party In such proceeding, but Lender shall be
antitled 10 cfanlcipate in the proczesing and to be represented in the proceeding by counsel of Lender's own
¢hoice, and Grantor will dellverhor c‘al:i:'a‘tlo be delivered, to Lender such instruments as Londer may request
partcipttion,

from time to time to permit suc

Compliance With Laws., Grantor warran:s that the Property and Grantor's use of tha Property complios with
all existing applicable laws, ordinances, aie reguiations of governmental authorities,

g‘OI\{DEMNATION. The following provisions ruiaiing to condemnation of the Property are u part of this
ortgage.

Apgl‘lelﬂon of Nat Procesds. It all or any part of tha Property is condemned by eminent domaln proceedings
of

y any proceeding or purchase in lieu of condemat.on, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied 1o the Indebtedness or the repalr or restoration of the
roperty. The net proceods of the award shall meari 1w award after paymant of all reasonable costs,

expenses, and attorneys’ fews Incurred by Lender in connec’o:: with the condemnation,

Prooudlnﬁl. If any proceeding in condemnation is filed, Gran.z« shall pramptiy notity Lender in writing, and
Grantor shall Eromptly take such steps S may be necessary to ue'end the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lerder 2ball be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its o0 cholce, and Grantor will delivar or
caut?aitolf:e deliverod to Lender such instrumants 88 may be requestec Ly 't from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOINTIZS, The following provisions
relating 10 governmental taxes, fees and charges are a part of this Mortguge:

Currant Taxes, Fees and Clargea. Upon requast by Lender, Grantor shall aiacyle such documents in
addition to this Mortgage and take whatevar other actlon Is requested by Lender« parfect and continue
Lender's lisn on the Real Property. Grantor shall reimburse Lender for all taxes, as descrnad below, toPather
with all expensas incurred in recording, perfecting or continuing this Mortgage, ingluding without limitation
all taxes, fees, documentary stamps, and other charges for recording or registering this Mzrigoge.

Taxes. The following shall constitute taxes to which this section a?pllo: (a) a spacific tax upon this type of

Mortﬁaae or upon all or any part of the Indebtedness secured by this Mort?age; (b} a specific tax on Grantor

which Grantor Is authorized or required to deduct from gavmamu on the Indebtodness sacured by this type

of MongnPa; {c) a tox on this type of Mortgage chargeable against the Lander or the holder of the Note; and
d) atspec fic tax on all or any portion of the Indebtedness or on payments of principal and interest mada by
rantor.

Subsaquent Taxes. |f any tax to which this section applies is enacted subsequant to tha date of this
Martgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
{a) pays the tax betore it becomes delinquent, or (b} contests the tax as provided above in the Taxas and
Liens section and deposits with Lender cash or a sufficiant corporate surety bond or other security
satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha following provisions relating to this Mortgage as a
gecurity agreement are a part of this Mortgags.

Security Agreement. This instrument shall constitute a security agreement to the extant any of the Property
conatitutes fixtures or other ?ersonal property, and Lander shall have ali of the rights of a secured party
under the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execute financing statements end take whatever

Hoavg ey ey
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ther action is requested by Lender to perfect and continue Lender’'s security interest in the Rents and

rsonal Pro on}v. In addition to racording this Mortgage in the resi property records, Lender may, at any

o and without further authorization from Grantor, Tile execute § counterparts, coriu or reproductions of

s Mortgage as a financing statement. Grantor shall reimb:rse Lender for all expenses incurred in

parfecting or continuing this security intersst. Upon default, Granvior sha!l assemble the Personal Property in

& manner and at a place reasonably convenient 10 Grantor and Lender and make it avaiiable to Lender writhin
three {3) days after receipt of written demand from Lender.

Addressvs. The mailing addresses of Grantor (debtor) and Lender (sucured party), from which information
concarnlnp the security Interest grantad by this Mortgage moy be obtalned {each as required by the Uniform
Commercisl Cods), are as statud on the first page of this Mongage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating 10 further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request ot Lendar, Grantor wil make, execute
and deliver, or will cause to )¢ made, executed or dellvered, to Lander or to Lender's desipnes, and when
requested by .onder, cause 1o be flled, recorded, refiled, or rerecorded, as the case may be, at such times
and in such o1'luns nﬂd places os Lender may deem appropriate, any and all such mortgager, deeds pf trust,
sacurity deads, senurity agreoments, financing statements, continuation statements, instruments of further
ruurlnco. cartificaras, and other documents as may, in the sole opinion of Lender, be nacessary or desirable
n-order to effactuary, somplete, perfect, continue, of preserve (a) the obligations of Grantor undsr the Note,
this Mortgage, anu \\e alated Documents, and (b) the liens and security interasts created by this Mortgage
as first and prior llens v~ the Property, whether now owned or hereafter acquired by Grantor, Unless
prohibited by law or aalrw‘ 1 the contrary by Lender in writing, Grantor shali reimburse Lender for all costs
and'expenses incurred in cornzotion with the matters referred to in this patagraph.

Attornsy-in-Fact, |f Grantor failz v» do any of the things referred to in the preceding paragreph, Lender may
do so for and in the name oV %rantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lander as Giants:’s attorney-in-fact for the purpnse of making, executing, delivering,
fiting, r1cord ng, and doing all other things as may be nscessary or desirable, in Lander's sole opinion, to
accompiish the matters referrad to in tvia wy3ceding paragraph.

FULL PERFORMANCE. If Grantor pays aii (w 'ndebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Muraage, Lender shall execute and deliver to Grantor & suitable
u}ytlotiun of this MortPane and suitable statuments of termination of any financing statement on file
av rnclno Lender's security interest in the Rents anr thy Personal Pro'perty. Crantor will fpm;, if permitted by

pplicable law, any reasonable termination fee as determinad by Lender from time 1o time. If, however, payment
s made by Grantor, whether voluntarily or otherwise, or oy puarantor or by any third party, on the Indsbtedness

and thereafter Lender is forced to remit the amount of that pe;;ment () to Grantor's trustee in bankruptcy of 10
ar? similar person under any federal or state bankruptcy law or sw for the relief of debtors, (b) by reason of any
judgment, decrgs or order of any court or administrative body kav.rg jurisdiction over Lender or any of Lender's
rropmv, or (c] by reason of any settiement or compromise of 2av claim made by Lender with any claimant
including without limitation Grantor), the Indebtadness shai pe ~ansidered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be ¢ ffeclive or shall be reinstated, as the case

maz be notwlthaéandlng any canceflation of this Mortgage or of any-nn or other instrument or agreement
ovi onclng the Indebtedness and the Progerty will continue to secure ihe #mount repaid or recovered to the
same axtant as if that amount never had baen originally received by Lender, .nd Grantor shall be bound by any
udpgment, decree, order, settiement or compromise relating to the Indebtednesie 5i ¢ this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defauit ("Event of
Default®) under this Mortgage:

Default on indsbtedness. Fallure of Grantor to make any payment when due on the inzetedness.

Defsult on Other Peyments. Failure of Grantor within the time required by this firoage 10 make any
g;vnﬁ:st for taxes or insurance, or any other payment necessary to prevent filing of or tu unect discharge of
y llen,

Complisnce Defeult. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained ir: this Mortgage, the Note or in any of the Related Documents.

Folss Statements. Any warranty, ronresentutlon or statement made or fumnished to Lender iy or on behalf of
Grantor unde: this Mortgage, the Note or the Relsted Documents is false or misleading in any material
respact, sither now or at the: time made or furnished.

Defective Collsteralizetion. This Mortgage or any of the Relited Documents cuases to be in full force and
affect ({including fallure of any collateral documents to create & valid and perfected security interest or lien} at

any time and for any reason.

] or Insolvency. The dissolution (regardiess of whether elaciion to continue is madel, any member
withdraws from the limited liability company, or any other termination of Grantor’s existence as a going
businass or the death of any member, the insolvency of Grantor, the appointment of a raceiver for any part
of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceading under any bankruptey or insolvensy laws by or against Grantor,

Foreclosure, Forfelture, stc. Commencement of foreclosure or forfeiture fprcn:eedinm;, wheather by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
arancv against any of the Property. Howaever, this subsection shail not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefelture proceeding, provided thet Grantor gives Lender written notice of such clam and furnishes
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reserves or o suraty bond for the claim satisfactory to Lendar.

Braach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Londar that is not remedied within any grace period provided therain, Including without
lm;ltﬁtlon any a rtaament concerning any indabtedness or other obligation of Grantor to Londer, whether
existing now or [ater,

Evonts Affecting Guarantor. Any of the praceding events occurs with respect to any Guarantor of any of the
Indebtedness or ancy Guarantor dies or becomeas incompstent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtadness. Lender, &t its option, may, but shall not be required to,
permit the Guarantor's ostate to assume unaondltlonallE the oblipations arising under tho guaranty in &
manner satisfactory to Lender, and, In doing 8o, cure the Event of Default,

Adverse Change. A material adversa change occurs in Grantor's financlal condition, or Lender belleves the
prospect of payment or performance of the Indebtedness Is impaired.

Right to Cure. If such a fallura is curable and if Grantor has not been given a notice of 8 breach of the same
rovision o® this Mortgage within tha praceding twelve {12) months, It meay be cured (and no Event of
efault will hava occurred) If Geantor, after Lendur sends written notice damanding cure of such failure: {a)

cures tho fallure ithin thirty {30) days; or (b} if the cure requires more than Lhirty {30} days, immediately

initiates staps sum‘;l?nt to curs the failure and thereafter continuss and complietes all reasonable and
necessary steps sutfiient to produce compliance as soon as reasonably practicill,

RIGHTS AND REMEDIES ©% DEFAULT. Upon the occurrence of any Event of DefaJlt and at any time tharoafter,
Lender, ot its option, may exe’.iso any one or more of tha following rights and remedies, in addition to any other
rights or ramedies provided by 'aw:

Acacelerate Indabtedness, Len‘a: shall have the right at ita option without nciice tu Grantor to daclare the
anuriu |3domodnoas immediate.v.Ji;a and payable, Including any prepayment penalty which Grantor would bu
required to pay.

UCC Remediss. With respect to all or any part of the Parsonal Property, Lendar shell have all the rights and
remedies of a sacured party under the Lini*orm Commerginl Code.

Callect Rents. Lendar shall have the right, without notice 10 Grantor, to take possassion ot the Property and
collact tha Rents, including amounts pasi r~2 and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. (1 furtherance of this right, Lender may roquire any tensnt or
other user of tho Property to make payments of rent or use fees direcily to Lander, If tho Rents are collacted
by Lander, then Grantor irrevocably desigrates wendzr as Grantor's attorngy-in-fact to endorsa Instruments

rocolved in payment thareof in the name of Grantar-end to negotiato the same and collect the proceods,
Payments by tenants or ather users to Lender In responran to Lender's demand shell satisly the obligations
for which the gavmenta are mace, whether or not any propar grounds for tho demand existed. Lender may

exarcisn Ita rights under this subparagraph either in person; ky.agent, or through & recalver.

Mortgagee in Possession. Lender shall have tho right to ba rlaced as mortgagee in possession or to have 8
raceiver appointed to take possesalon of all or any part of the Praperty, with the power 10 protect and
preserve the Property, to operate the Property preceding foreclcsure or sale, and to collect the Renta from
tha Proparty and appiy the proceeds, over and above the cost of 1ns snelvership, against the Indebtedness.
The mortgagaes in possassion or recelver may sarve without bond if parritted by law. Lander’s right 1o the
appointment of a recelver shall exist whether or not the apparont-ve.ue of the Property axceeds tho
In obtiodnosn by o substantial amount. Employment by Lander shall not disquality o person from gerving as
a recaivar,

.Elrudlgial Fatuclosuu. Lender may obtain o judicial decree foreclosing Grantor's “itecest in all or any part of
10 Property,

Deficiency Judgmant, i permitted b\{' applicable law, Lander mm( obtain a judgmzit for any deficiency
ramaining in tha Indebtacineas due to Londer after appllcatlon of all amounts roceiver f;om tha exercisae of
tha rights pravided in this section.

Other Remaedies. Lender shall have all other rights and remadles provided In this Mortgage or the Note or
available at law or In equity,

Sole of the Froperty. Tu the axtent permitted by applicable law, Grantor heraby waives any and all right to
have the property marshalled. In exercising its rights and remedics, Landar shall be free to sell all or any part
of the Property ‘ooethar o1 separately, in one sale or by separate saios. Londer shall be entitled to bid at any
public sale on all of any portion of the Property,

Notice of Sale. Lendor shall give Grantor reesonable notice of the time and place of any public sslg of the

Personal Property or of the time after which any privato sale or other intendod disposition of tho Personal

fr:oper'tev Irs cti?s ggsmgga. Reasonable notice shall mean notico glven at least ten (10) days betore the time of
0 sale 0 .

Whaiver; Eleotion of Remadies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the part{n rights otherwise to demand strict compllance with that
provision of any other provision. Elaction by Lender to pursue any ramedy shall not exclude pursuit of any
other remady, and an olection to make expenditures or take action to parform an obligation of Grantor under
tnis Mortgage efter faiiure of Grantor to perform shall not affect Lender's right to declare a default and
exorcise its remadies under thia Mortgage.

Attorneys' Feos; Expenses. If Lender inatitutes any suit or action to enforce any of the tarms of this
Mortgage, Landar shall be antitled to recovar such aum as the court may adjudge reasonable as attorneys’
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foas ot trial and on any appesl. Whether or not any court action is involved, all reasonable expanses incurred
by Lender that in Lendaer's opinion are necessary at any time for the protection of its interest or the
anforcement of its rights shall become 8 part of the Indebtedness payable on cdemand and shall bear interast
from the date of expenditure until repaid at the rate provided for in the Nots. Expenses covered by this
aragraph include, without limitation, however suhLect to anr limits under applicable law, Lender's attorneya’
eos and Lender's legal expansas whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeais and any
anticipated post-judgment collection services, the cost of searching records, obtaining title repons (including
forof osure reports), surveyors’ reports, and appsaisal fnes, and title insurance, to the extent permitied by
spplicable law, Grantor alse wlill pay any court costs, in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation
any notice of default and any notice of sale to Grantor, shall be in wrlting. may be sent by telefacsimile (unlees
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courler, or, {f mailed, shall be deemed effective when deposited in the United States mat
first clase, certifies or registered mali, postage prepaid, diracted to the addresses shown near the baginning of
;his Mortgage. ‘A, perty may change its address for nctices under this Mort'%age by qwtndo formal written
n?tico to the other rariles, spocllvin%t at the purpose of the notice is to change the party’s address. Al copies
of notices of foreclowury from the holder of any lisn which has priority over this Morigege shall be sent to
tondw'l rddml, as snnwn near the beginning of this Mortgage. For notice purposes, Gruntor agrees to keep
snder informed at all iz ot Grantor's current address.

MIBCELLANEOUS PROVISICIMG. - The following misceliansous pravisions are 8 part of this Mortgage:

Alaondmmu. This Mortgags.-together with any Related Documents, constitutes the antire understanding
“mmont of the partice as tn tha matters set forth in this Moﬂgage. No alturation of or amendment to
ortgage shall be effectivy vnlass given in writing and signed by the party or perties sought to be

charged of bound by the alteration ur amendr=ant,

Annusl Reports. |f the Property Is usid fur purposes other than Grantor's residerice, Grantor shall furnish to
ender, upon request, a certified stai2mant of net uperating income receivecl from the Property durin
rantor's pravious fiscal year in such foom and detail as Lendsr shall require. "Net operating income® sha

mean all cash raceipts from the Property le:s 1l cash expendituree made in connection with the nperation of

tha Property.

Appliceble Law. This Mortgage has besn delivere / to Lender and accepted by Lender in the Stats of Hiinols,
This Mortgage shell be governed by and construsd in actordance with the Inws cf the State of linois.

Caption Hesdings. Caption hudinFs in this Morigage re for convenience purposes only and are not to be
r

used to interpret or define the provisions of this Mortgage.

Marger. There shall bo no merger of the interest or estate cested by this Mortgage with any other interest
g‘r’ ::t:ge IfnLt:mnodz:oporty at any time held by or for the benefit ¢ Lendsr in any capac:ty, without the written
ento .

Severability, If & court of compatent jurisdiction finds any prouisica of this Mortgage to be invalid or
unenforceable as to any peison or circumstance, such finding shal! ant render that provision invalid or
unenforceable as Jo any other persons or circumstances, If feasible, om- 3i.ch offending provision shell be
desmad to be modified to be within the limits of enforceability or validlrr; bowarver, if the ofiending provision
cennot be so modified, it shall ba stricken and all other provisions of this Morte:\ge in all other respacts shall
remain valid and enforceable.

Successors and Assipns. Subject to the limitations stated in this Mortgage on trasisfer of Grantor's interest
this Mor‘gngo shall be binding upon and inufe to the benetit of the parties, their sucssssors and assigns. i
wnership of the Property bscomes vested in a person other than Grantor. Lerue’, without notice to
antor, may deal with Grantor's successors with reference to this Mortgage and the I"«'zbtedness by way

of forbearance or axtansion without raleasing Grantor from the obligations of this Mortgiae or liability under

tha indabtedness.
Time is of the Essence. Time is of the sssence in the performance of this Mortgags.

Walver of Homestead Exemption, Grantor hersby relenses and waives ail riphts and benefits of the
homestead exemptior laws of the State of llinois as 1o all Indabtedness secured by this Morgage.

Walver of Right of ﬂ'dﬂqpﬂon. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 736
ILES 6/1B-1801(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY SIMILAR
bAW EXI TING NOW OR AFTER THE DATE OF THIS MORTGAGE. ANY AND ALL RIGHTS OF REDEMPTION
P#OgE'R"'ﬁ:F F GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO REDEEM THE

Waivers snd Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) uniess such walver Is in writing and signed by Lender. No delay or omiasion on the
part of Lender in exercising any right shall operate as a walver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a weiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other praovision. No prior waiver by
L.ender, nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s
ights or eny of Grantor's oblipations as to any future transactions. Whenaver consent by Lender is required
n this Mortgape, the granting of such conaent by Lender in any instence shall not constitute continuing
consant to subsaquent instances where such consent is required.
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ADDENDUM. Attached to this Mortgags and incorporated herein by rafarance in its entiraty is 8n Addendum
markad Exhibit "B",

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

" GRANTOR: |
3003 MANNHHM ROAD, LLC,

By: Dé ‘%%Wf W
GLORIA BUZAN!IS, Manager

LIVITED LIABILITY COMPANY ACKNOWLEDGMENT

E\\\\R\\\'\‘\&‘.\\'\\\R‘-'\\\.\\“\\\ R'\‘\.\‘s\%

N { {( ey gy (3% h

STATEOF __ i (. vy | { “OFFICIAL SEAL"
' ) Burbara J. Lincke D

KT} 9 Notary Public, State of Hlinois ¢

) ’sMv(unmmssiunlxpim Ut\iﬂ&‘)‘)(

COUNTY QF __ v dy } A A AR ARG

-y m——

On this {14l day of | 19y bafore me, the undersigned Notary Public, personatly
appesrod M. GLORIA BUZANIS, M mbar of 3003 Ml NNHEIM ROAD, L.L.O., and known o ma to be member or
designated agent of the limited liabllity company that exucuted the Mortgage and acknowledged the Mortgags to
be the free and voluntary act and deed of the limited liatuity company, by authority of statuts, its articles of
srganization or its operating agrasment, for tha uses and purpossia therain mentioned, and on oath stated that he
or she is authorized to exacute this Mortgaps and in fact executsd the Mortgage on behalf of the limited lability
company.

s

" \ : .
By [l bt L Residing &t

L

Notary Public in and for tha State of ? i

My commission expires ;vi,i'igr,/ 2

T AR i Py s -
LASER PRO, Reg. U.5. Pat. & T.M. Ot Ver. 3.26 {¢c} 1998 CFI ProServices, {nt. All rights ressivad.
{L-G03 83003MAN.LN C8.0VL)
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EXHIBIT "B"
ADDENDUM TO REAL ESTATE MORTGAGEF

Addendum to Real Estate Mortgage dated JULY 1, 1998, by wd between First of
Amerlea Bank - lilinois, N.A., ("Lender") 3003 MANNHEIM ROAD, L.L.C., ("Grantor")
("Mortgage").

I

)

'
-

I

In the event of a confiict between the provisions of the Mortgage and the
provisions of this. Addendum, the provisions of this Addendum shall govem.

The following, at the option of the Lender, shall constitite an additional Bvent
of Default under the Mortgage:

@)~ The default in the observance or performance of any of the provisions of
this Addendum, or if any warranly, representation or statement made or
surnished to the Lender by or on behalf of the Grantor, in connection with
tae snvironmental condition of the Real Property or to induce the Lender
1o make & loan to the Grantor, proves to have been false in any material
respect; o0 if any environmental condition occurs subsequent fo the date
of the Morgage.

Upon occurrence of an Zvent of Default under the terms of the Mortgage, the
Lender shall have the tight, und is hereby authorized, to obtain or update
abstructs of title, title searcnes -iitle insurance and environmental reports, audits
and investigutions with respect tn the Real Property and all sums expended
therefore shall be part of the indeltedness secured by the Mortgage and shall bear
interest at the highest rate set forth'i= the Note,

(®  All covenants, warmanties and repscsentations from the Grantor to the
Lender in any Loan Application Environmenial Questionnaire executed by the
Grantor and relating to the Renl Property are incoinorated herein by reference in
their entirety. The breach of any covenant, warraty or representation contained
in such Bnvironmental Questionnaire shall be an occurienee of default under the
terms of the Mortgage.

(b}  Grantor covenants that the Real Property is nov_curiaminated by
Hazardous Materials (as defined herein), that there is no prescat-or threatene
action regarding the environmental condition of the Real Property “and further
covenants, so long as the Indebtedness remains outstanding: (i) that {Csagl) not
cause or permit, as a result of any intentional or unintentional act or omission on
the part of the Grantor, any tenant, subtenant or occupant, the discharge,
dispersal, release or disposal of Hazardous Material onto the Real Property; and
(ii) that it shall not allow any conditions to exist that would subject it to damages,
penalties, injunctive relief or clean-up costs under any applicable federal, state or
local statutes, laws or regulations, or at common law,

(¢)  Grantor shall comply with and ensure compliance by all tenants,
subtenants and occupants with all applicable federal, state and local laws,
ordinances, rules and regulations, with respect to environmental matters, and shall
keep the Real Property free and clear of any liens imposed pursuant to such laws,
ordinances, rules and regulations,

S
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()  Inthe event that Grantor receives any information, notice or advice from
any source that an environmental impuct or threatened or actual release affecting
the environmental condition of the Real Property is alleged, suspecied or observed
or with regard to Hazardous Materinls, Gmntor shall immediately nolifr the
Lender und In no event later than 24 hours after such receipt, The phrase
"environmental condition” includes any ndverse effect on the surface or ground
water, drinking water supply, land surface or subsurface sirata and the ambient
nir. Grantor represents thut no notice has been served on Gmntor or any other
previously in possession uf the Real Property regurding the eavironmental
condition of the Real Propenty,

(¢)  If Grantor breaches any covenant, warranty or representation contained
herein or if Grantor permits any condition or substance on the Ren} Property
v/hich impairs the environmental condition of the Real Property, the Grantor, at
vis own expense, shull conduct nll investigations, removal, remedial and all cther.
ficliois. necessary to evaluate and correct any condition or substance causing
degradeion of the environmental condition of the Real Property in accordance
with gevermmental or judicinl direction and wll applicable federl, state and local
laws, ordininres; rules, regulations and policies, and to the satisfaction of the
Lender. Granior shall provide Lender with copies and verification of all reports
concerning such investigations and other actions so taken.

() If an environmenty) assessmont has been conducted at Lender's request,
such assessment shall not b2 deemed a waiver or relinquishment of Lender’s right
to rely on the covenants, represcrtations, warranties or agreements made herein
and in the Loan Documents or tu mceive the protection und indemnity contained
herein, If at any time during the term-of the Indebtedness, the Lender reasonably
belioves that any fedoral, state and loca! I»w, ordinance, rile or regulation, with
respect to Hazardous Materlals or the environmental condition of the Rea)
Property, has been or s being violated, the Ledadar shall have the right to require
Grantor, at Grantor's expense, to have an envircamental assessiment completed
and to furnish evidence satisfactory to Lender thatnic such violation has occurred,
Until receipt of such evidence, the Lender shall tot-ne required to make any
advances or loans to the Grantor. Lender's excrcise ¢i its rights under this
subparagraph (f) shall in no way limit its other rights-and-rmedies outlined
hoteln and in the loan documents, "Loan Documents” means. individually and
collectively any other mortgage, note, security agreement, loan agroetent, pledge
agreement, assignment, security or other agreement, instrumeni or document
heretofore or hereafter executccr by the Grantor and delivered to the weader,

(8)  The Grantor shall provide the Lender with reasonable access to the Real
Property, the Grantor’s business records und Grantor's agents and employees for
the purpose of confirming compliance with the provisions of this mortgage, to
conduct environmental assessments of the Real Property and to protect the
Lender’s security interest, The Lender shall be under no duty to exercise such
access, the non-exercise of which shall in no way prejudice the rights of the
Lender under this mortgage or otherwise,

LT TEREE




UNOFFICIAL COPY

(h)  Gmantor has a continuing duty to notify the Lender of any change of
conditions affecting the continuing accuracy and truthfulness of any covenant,
representation, or warranty of the Grantor, contained in this Mongage or in any
Loan Application Environmental Questionnaire delivered by Grantor to Lender.

(i)  The Grantor agrees to indemnify, defend and hold harmless, the Lender
against any and all claims, losses, costs, damages, liabilities, and expenses
(including all reasonnble attorney's fees), asserted against or incurred by the
Lender and directly or indirectly arising owt of or attributable 1o the Grantor's
breach of any covenant, warranty or representation hesein, Grantor’s use of
Huzardous Materials, violation of feder), state or local laws, ordinunces, rules
or regulations by the Grantor, or degrudaiion of the environment in connection
with the Real Property, whether by the Grntor or by others, and whether
oeurring before or after the execution of this Mortgage.

) 1 obligations, covenants, warranties, representations and liabilities of the
Grantor vader the Mortgage, including, but not limited to, the indemnity
contained “herein, shall survive discharge of the Moryjuge as a result of
foreclosure ceurid given in lleu thereof, or any other exerzise by the Lender of
any remedies avallzuis to it for any default under this Mortgage and shall be in
full force und effect.nt the time any claim or action is asserted by or ngainst the
Lender,

(k)  For purposes of the Morgage, "Huzardous Materials" shall include,
without limitation, unf chem.cal or other material which is or may become

injurious to the public healih, (selety, or welfare, or to the environment,
flammable explosives, petroleum dmations, pesticides, mdioactive materials,
hazardous mauterinls, hazardous waste, roslated substances, huzardous or toxic
substances,  asbestos-containing  maierizls,  polychlorinated  biphenyls,
contaminuting pollutants or related or simila: materinls, including by way of
example, substances or materials defined by any fideral, state or local
environmental law, ordinance, rule or regulition, fuctiding without fimitation, the
Solld Waste Disposal Act, 42 U.S.C. § 6901 g rea.: the Comprehensive
Buvironmenta! Response, Compensation and Liability Actof 1980, 42 U.S.C, §
9601 @t seq., as amended by the Superfund Amendments i Raauthorization Act
ol 1986; the Hazardous Materinls Transportation Act, 49 U.£,.C, 8 1801 gt seq.;
the Federul Water Pollution Control Act, 33 U.S.C, § 1251 gt s e Clean Air
Act, 42 U.S.C, § 7401 gt seg.; the Toxic Substances Control Act; 25 U.8.C. §
2601 gt seq.; the Safe Drinking Water Act, 42 U.S.C, § 300f gt s¢x, nd any
other local, state or feder! environmental statutes, and all rules, regulations,
orders and decree now or hereafter promulgated under any of the foregoing, ns
any of the foregoing now exist or may be changed or amended or come into
effect in the future,
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