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This Mortgcze ared by: Vilizn T. O'Neill Attorney-at-taw
ge3n prep 4 10 Nedth Rush Streentny
Chica o inois 60611

Sonior ' MORTGAGE

THIS MORTGAGE IS DATED AUGUST 1, 199% beitween David C. McCann, never been maried, whose
address is 40 E. Delaware #1104, Chicago, IL 60071 (referred to below as “Grantor™); and OAK TRUST AND
SAVINGS BANK, whose address is 1000 N. RUSH STREET, CHICAGO, IL 60613 (referred to beiow as
"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor martgages, warrants, and conveys to Lender all
of Grantor’s right, title. and inierest in and fo the following descrip:d real property, together with all existing or
subsequently erected or affixed buidings, improvements and firtures; all easements, rights ot way, and
appurtenances; ail water, water rights, watercourses and ditch rights (ncluding stock in utilites with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the :02! nroperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook (ourty. State of Uinois (the "Real
Property”):

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERRDr

The Real Property or its address is commonly known 2s 40 E. Delaware #1104, Chicwgo, 2. 60811, The Real
Property tax identfication numoer is 17-03-209-019-1047.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and 1o all leases Of tr2 Property and
&l Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commercial Code serurity interest ingp
the Personal Property and Rers.

&
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not g
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial ;}
Code. All references to doliar amounts shall mean amounts in fawiul money of the United States of America. s

|
Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated August f
1, 1998, between Lender and Grantor with a credit limit of $12,000.00, together with all renewals of, |
extensions ¢, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreemen.

The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
currently is B.500% per arnum. The interest rate to be applied 16 the outstanding account balance shall be at

a rate equal 10 the index, subject however to the follewing maximum rate. Under no circumstances shall the

interest rate be more than the lesser of 18.000% per annum or the maximum rate ailowed by applicable iaw.

Exigting indebledness. The words 'Exin'g G?edﬁ 3eamrdebledness described below in the
=
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AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excent as otherwise provided in this Mortgage, Grantor shall pay 1o Lender all
am;;n!tg. s&cu’;e&g gy this Mortgage as they become due, and shall strictly perfarm all of Grantor's cbligations
un is Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession angd use of
the Property shall be governed ty the following provisions:

Possession and Use. Until in default, Grantor maa; remain in posscssion and control of and aperate and
manage the Property and ccliect the Rents from the operty.

1o Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ail repairs,
replacements, and maintenance necessary to preserve its value.

Hazerdous Substances. The terms “hazardous waste,” "hazardous substance,” "disposal,” “release,” and
“threalened release,” as used in this Morigage, shall have the same meanings as set ferth in the
Comprehensive Environmental Response, Compensatian, and Liability Act ot 1980, as amended, 42 USC.

ion 9601, et saq. {"_"CERClA“}. the Superfund Amendments and Reauthorization Act of 1986, Pub. L No.
99-499 ("SARA" te Hazardous Materials Transportarion Act, 49 U.S.G, Section 1801 & seq, the Ressu s
Conservation and ~rcovery Act, 42 U.8.C. Section 6901, &t seﬁ; or other applicable state or Federal faws,
fules, or regulations 2Zopted pursuan o any of the foregoing. The lerms ~hazardous waste® and “hazardous
substance™ shall alsq inc'ude, without limitation, petroleum and petraleum by-products or any fraction thereof
and asbestos. Gramor erresents and warrants 1o Lender that: (3) During the period of Grantor's ownership
of the Property, there ha, teen no use, gencration, manutacture, storage, treatmem, disposal, release of
threatened release ¢! an;( hazaidous waste or substance Ia:%r any persan on, under, about or from the Pr ;
() Grantor hias no knowledge of or reason 1o believe that there has been, except as previously disclosed to
and acknowledged by Lender ir writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threat, release of any, Ous waste or substance on, under, about or from the Pr by
any prier owness or occupants of tha @2y or (i) any actual or threatened iitigation or claims of any king
by any person relating 10 such matters; 2nd (¢} Excemt as previously disclosed to and acknowledged by
Lender in writing, (i) néither Grantor nor iy \enarnt. contractor, agent of other authorized user ol the Property
shall use, generate, mani"acture, store, tica?, tispose of, o1 reiease any hazardous waste or substance on,
under, about or from the Property and (i)-e%y such activity shall be conducted in compliance with al)
applicable federal, state, and local laws, reguldizns and ordinances, including without b on those laws,
reguiations, and ordinances described above. Cruilor authorizes |ender and d4s agents to enter upon the
Property to make such inspections and tests, at Greiiar's expense, as Lender may deem appropriate fo
determine compliance of the Property with this secticn o) the Mortgage. Any mspeczons or tests made by
Lender shall be for Lender’s purposes only and shall nat Ge constrss to create any responsibility or liability
on the past of Lender to Grantor or to any other person, The representations and warranties contained herein
are based on_Grantor’s due difigence in investigating the “raperty for hazardous waste and hazardous
substances. Grantor hershy (a) releases and waives any «wrure claims against Lender for indemnity of
coniribution in the event Grantor becomes liable for cleanup or.orer costs under any such laws, and” (b)
agrees to indemnify and hold harmless Lender against any an? all claims. losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly suste'a ur suffer fesufting from a breach of
this section of the Morte?age or 85 a consequence of any use, gene-atior, manufacture, storage, disposal,
Telease or threatened release of a hazardous waste or substange on he raoperties. The provisions of this
section of the Mortgage, including the obligation to znaemma. shall survive U payment of the indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage angd shall nnt be affected by Lender's
acquisition of any interest in the Praperty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shal! not cause, conduct Gr permit any nuisance nor cumimit. oermit, or suffer any
Stripping of ar waste on or to the Progerty or any portion of the Property. Without limiti 1g the generality of the
foregoing. Grantor will not remove, or Eram 0 any other panty the right to remove, 2z timber, minerals
{including oil and gas}, soil. gravel o fock products without the prior written consent of Lenzer.

Removal of Improvements. Grantor shall not demolish Qf remove any improvements from (2 Neal Propery=
without the grior written consent of Lender. As a condition 10 the removal of any Improvemen:s. Lander ma
tequire Grantor to make arangements satisfactory to Lender fo replac> such improvements  with€?

Improvements of at least equal valie. g
Lender's Right to Enter. Lender and its agents and representatives may enter upon the Rea Prgfoeny atal g

reasonable tmes to attend to Lender's interests and 1o ins the Pro for purposes of Grantor's pe .
compliance with the terms and conditions of this Mortgage. pect wery :;ﬁ

isnce with Governmenlal Requirements. Grantor shall promptly comply with ali laws. ordinances, and
requiations. now of hereatter in effect, of all governmental authorties applicable 10 the use or occuf:ancy of the
Property. Grantor may contest in good faith any such law, ordinance. of regulation and withhold compliance
during any proceeding, including appropriate appeals, so fong as Grantor has notified Lender in writing prior to
daing s0 and $0 long as, in Lender's sole opinion, Lender's interests in the Pro j are not jeopardized.
Lender may require Grantor 10 post adequate security or 4 Surety bond, reasonably satisfactory to Lendey, to
protect Lender's interest.

Duly to Profect. Grantor agrees neither to abandon nor leave unattended the Property. Gramtor shal do all
gther acts, in addition to those acts set forth ahove in this section, which from the character and use of the
Property are reasonably necessary to pratect and preserve the Property.

B T
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provisions of this Mortgage, or at any foreclosute sale of such'Pmperty. -

Compliance with Existing Indettedness. During the period in which any Existing indebtedness described
beiow is in effect, compianze with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Motgage, to the
extent compliance with the terms ol this Mortgage wouid constitute a duplication of insurance requirement. 1If
any proceeds from the insurance become payable on loss, the provisions in this Mm'tgage for division of
?r{mn e%hsa” apply only to that portion of the proceeds not payable to the holder of the Existing

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing indebtedness in good standing as required below, of if any action gﬂgroceedqm is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, 1ake any action that Lender deems appropriate. "Any amount that Lender expends in so
doing will Dear interest at the rate provided 10r in the Credit Agreement from the date incurred or paid by Lender to
the date of reggymem by Grantar. Al such expenses, at Lender's option, will a|) be payabie on demand, (b) be
agded to the balance of the credit line and be apportioned among and be payable with any instaliment payments
to become due durina either (i) the term of any applicable insurance policy or (i} the remaining term of the Credit
Agresment, or (C) % treated as a balioon payment which will be due and payable at the Credit Agreement’s
maturty. This WMortga;2 also wil secure payment of these amoums. The rights provided for in this paragraph
shall be in addition ¢ 2y other rights or any remedies to which Lender may be entitled on account of the default.
#ny such sgct:gnlg ;.en),.;:; shall not be construed as curing the delault so as to bar Lender from any remedy that
otherwise wou ve P

gw; DEFENSE OF ™i/Z. The following provisions relating to ownership of the Property are a part of this

Ttie. Grantor warrants that:(a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens a0 ercumbrances other than those set forth in the Real Pmm description
or in the Existing Indebtedness secunn below or i any title insurance policy, title report, of titie opinion
issued in favor of, and accepted by, Leacar in connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority 10 execute ard deliver this Mortgage to Lender.

Defense of Tille. Subject to the exceptio ir, the paraﬂraph above, Grantor warrants and will forever defend
the title to the Properly against the lawlul cairie of all persons. In the event any action or proceeding is
commenced thal questions Grantor's tile or the nigrest of Lender under this Morigage, Grantor shail defend
the action at Grantor’s expense. Grantor may b2 the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and 10 be répresented in the proceeJ, ing by counsel of Lender's own
choice, and Grantor will deliver, or cause to be deliveied, 10 Lender such instruments as Lender may request
from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Properiy and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of govzrnental authorities.

EXISTING INDEBYEDNESS. The following provisions concerrcing existing indebtedness (the “Existing
indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the indebtedness mav be secondary and inferior (o an
exigting tien. Grantor expressly covenants and agrees 1o pay. Of 520 to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any default urder the mstrumerts evidencing
such indebtedness, or any default under any security documents for such indaiedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, o
other security agreement which has priosity over tiis Mnngfaee by which tha! agreemeri 's modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall n2ither request nor accept
any future advances under any such security agresment without the prior written conseiu of Zender.

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part o' this Mcrigage.

jcation of Net Proceeds. If all or any part of the Property is condemned by eminent domvain proceedings
or by any proceeding or purcnase in lieu of condemnation, Lender may at its election require taat all or any
rtion of the net graceeds of the award be applied to the indebtedness or the repair or restoration of the
iGperty.  The net proceeds of the award shall mean the award after paymem of all reasonable costs.
expenses, and attomeys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shalt promptly notify Lender in writing, and
Grantor shall promptly fake such steps as may De necessary to defend the acticn and obiain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participale in the
proceeding and 1o be represented in the proceeding by counsel of its own choice, and Grantor will delives or
causg :Egt %% delivered to Lendsr such instruments as may be requested by it from time to time to permz such
parti 100,

IMPOSITION GF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions '

relating 10 governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and ﬂ?@& Upon r%%_:{est by Lender, Grantor shall execute such documents in
addition to this Mortgage and ever other action is requested by Lender o perfect and continue
Lender's fien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inrluding withowt limitation asl
taxes, fees, documentary stamps, and othier charges for recording or registering this Mortgage.

Taxes. The following shafi constitute taxes 10 which this section applies: (a) a specific tax upon this type of
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angther lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, mgy EXErcise any one or more of the foliowing rights and remedies, in addition to any other
rights ar remedies provided by (aw:

Accelerste indebtedness. Lender shail have the right al its option without notice to Grantor to declare the
entire égeebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required 1o pay.

UCC Remedies. With resgect to alf or any part of the Personal Property, Lender shall have all the ri and
remedies of a secured party under the Uni ?m Commercial Code. ghs

Cofiect Rents. Lender shait have the right, withowt notice 1o Gramtor, to take possession of the Property and
coliect the Rems, s_nefuqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's casts, against the indebtedness. In furtherance of this n?l'n. Lender naaf require any tenant or ather
user of the Pro to make paymenis of rent or use fees directly to Lender. {f the Rents are collected by
Lenger, then or :nevm1¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and coliect the proceeds.
Payments by tenarts or other users to Lender in response to Lender's demang shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demana existed. Lender may
exercise its rights urJar th's subparagraph either in person, by agent, or through a teceiver,

Mortgagee in Possecsion, Lender shall have the right to be placed as mortgagee in possession or 10 have a
receiver appointed 1o t2..e Jossession of all or any part of the roperty, with the gower 1o protect and preserve
the Property, to operate wi Froperty preceding foreciosure or saie, and 0 callect the Rents from the Property
and apply the proceeds, ovii and above the cost of the reqenversh;g, a%amSt the Indebtedness. The
mongdgee m On Or cociiver maw‘ serve without bond if permitted by law. Lender's right 10 the
appomntment of a receiver sha'-exist whether or not the aghpgrem valye of the Property exceeds the
In eptvgfdness by a substantial amouri. , Employment by Lender shall not disqualify a person from serving as a
receiver.

w Forecicoure. Lender may obtain a judicial decree loreclosing Gramor's interest in all or any part of
operty.

Deficiency Judgment. | permitted by applcable law, Lender may obtain a judgment for any deficieng
remainiggn the lndebtednepsg due to Leader afier application of all amounts recejiveg from the exercise of thg

tights provided in this section.

Other Remedies. Lender shall have all other rights 4no remedies provided in this Mortgage or the Credit
Agreement or available at iaw or in equity.

Sale of the Property. To the extent permitied Dy appiicatie igw, Grantor hereby waives any and all right to
have the property marshalled. in exercising s rights and renutes, Lender shall be free to seil ali or any pan
of the Property together or separately, in one salé or by separate cves. Lender shall be entitled to bid at any
public sale on all or any portion of the Property,

Notice of Sale. Lender shali give Grantor reasonable notice of tiie timz and place of any public sale af the
Personal Property or of the time after which anr private sale or othe’ intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at ie2st-ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any parnty of a breach of a provisiin ot this Mortgage shail not
constitute a waiver of or prejudize the Eea‘? S fights ctherwise to demand strict compliance with that provision
or any ather provision. Eléction by Lender 16 pursue any remedy shall not exclide pursuit of any other
femedy, ang an election 10 make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor 1o perform shall not affect Lender s right to declare a defa.i and exercise its
remedies under this Mortgage.

Altorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of e totms of this
Morgage, Lender shali be entitled o recover such sum as the court may adiudge reasonabic =5 aftomeys’
fees 21 trial and on any appeal. Whether or not any courn action is involved, all reasonable expetices incurred
by Lender that in Lencer's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear interest
from the date of expenditure until rePasd at the rate provided for in the Credit Agreement

by this qa;agraph include, without i

bankruptcy proceedings (including etforts to modify or vacate an automalic stay or injunction), 3‘%’33-'5 and
any an%tg?pated post-%?:égmem gonectson services, the cost of searching re;%rds, f:btaining e repons

Fen'nitt by applicable law
aw.

NOTICES YO GRANTOR AND OTHER PARTIES. Any notice under this Morgage, incluging without tmitation any
natice of defautt ang any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise reguired by law), and shali be effective when aaug!ég delivered, or when deposited with a nationally
recognized overught courier, o, if maited, shall be deemed effective when deposited in the United States mail first
class, cenified or regxns,taerec mail, a%aaséaaggs grga’:’a directed to the addresses shown near the beginning of this

Mortgage. An: y chan otices under this Mort, by giving formal written notice to the
atherg p%mes. gpec in? that mgepumnse of the notice is 1o cha_ngﬁ theggggy'g gddrgss. All copies of nitices of
foreclosure from the holder of any lien which has priarity over this Mortgage shall be sent to Lender's agdoress, as

. Ses covered
mitation, however subject to any fimits under applicable law, Lmda's'%
armeys fees and Lender’s legal expenses whether os not there is a lawsult, including attorneys’ fees for-.
e
(including foreciosure re;aortsé surveyoss' reports. and appraisal fees, and title insurance, 1o the extent. =3

. Grantor also will pay any court costs, in addition 1o all other sums provided by =

b
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO {TS TERMS.

GRANTOR:

X QMQC e

David €. McCann

INDIVIDUAL ACKNOWLEDGMENT

STATEOF _~— 2 4Lt )

}yss

COUNTY OF C ﬁw/ _J

On this day before me, the undersigned fotan: Public, personally appeared David C. McCann, to me krniown to be
the individua) described in and who exeiruted the Mortgage, and acknow!edged that he or she signed the
Mortgage as his or her freg and voluntary act a‘«d deed for the uses and purposes therein menticned.

Gwenun,lermyhanﬂannotﬁmseamisg " aayat (] vc«{,pw-f 19 9

@:‘ﬁ‘%,jﬁam meﬂwu(/
s ' .

“‘Notary Public in and for the State of e "

-~

*OFFICIAL SEAL®
My commission expires ; ,‘_;;pm,_.wm

Nowry Pt e, §'.13 ¢f Bingis
ny Corm cran Brpnns 192000
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LASER PRO, Reg. U.S. Pat. & T.M. Off.. Ver. 3.26 (c) 1998 CFl ProServices, inc. ‘All nghts reserved.
[IL-(303 5702496.LN L2.0VL]
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PARCEL 2.

WNIT NUZBZR 1104 IR THE €0 BAST DELAWARE PLACE CCRDONINIUE, A5 CELIBLATED U4 &
SURVEY OF THE POLLOWIRG DESCRIBED TFACT CF LAND:

PARCEL 3.

LOTS 4 ANU S IN NARIER'S HESUZDIVISICH OF 1OTS 2 7C 5, BOw# LNCLUsIVF, IM Ths
SUPERIOPR COUKY URRTITICH, BEING A SUBDIVISION OF 2lr EAST 2/ OF 3K 2 IN Tt
CANRL TRUSTSES SUBSIVISION OF THF SOUTH FRACTIONRL (URNTEP CF SECTICN 3,
TOWNSHIP 39 LORTH, FANCE 214 EAST OF THE HHIRD PRINCIPAL MERIDIAMN, IN COOL COUN
ILLINCIS

PARTEY 2

SUBDIVISION BY Tudd UT2'ISS5IONERS OF ILLINCIS AND MICHIGRN CRIAL CF THE LOUTH
FRACTICUNAL QUARTER OF SUITIOR 3, TOUROMA? 39 NOKTH, RAKGE 14 EaAST OF T¥: 745D
PRIATIPAL MERTDIAN, IN CONF-COUNTY, 1LLINOIS

L0 1 Ik THE SUPERTON COUHT PARTITION OF THE €AST 273 CF bLCCK (2 [N TiE

WHICH SURVEY 1S ATTACHED AS EXBIVIT 4" TO THE DECLARATICN OF CONDOMINITU
RECORVED AS LOUUMENT NUMBER 95905942 TCGETHER WITH ITL LNDIVIDED FERCENTAGE
IRTZREST IN TH: COMMON BLEMENTS IN CCOY ZCUNTY ILLINDIS
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