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MORTGAGE 980521781

THIS MORTGAGE (tre ‘Instrument” or “Morgage'}, dated apcusT 5TE, 1998 . is made by
IOSIF HAIDUC, AND RODICA fAIDUC, HUSBAND AND WIFE

(heseinafter referred to as “Borowes* nd “Mortgagar’), in faver of MidAmerica Federal Savings Bank, whiich is
organized and existing under the taws of e United States of America, (hereinafler referred to as "Lender” and
“Murtgagee'}, whose address is 1823 ;% Point Circle, P.O. Box 3142, Naperville, Hinois 60566-7142.

WITNESSETH, that to secure the paymer of an indebtedness inthe amount of 1o HuNDRED SIXTY

FOUR THOUSAND AND NO/100 DOLLARS { 264,000.00 }
tawtul money of the United States, ta be paid with interzst thereon according to a certain mortgage note (the "Nate®)

bearing even date hetewith, which provides tor monthly 75y merts, with the ful: indebledness, # not paid earfier, to
be payable on CEPTEMBER 1, 2023 ghe "Matumy Date’) as well as any extension, modification,
tenewal or substitution thereot the Montgagor hereby martganes, conveys and fransfers to the Morgagee aff of
Mortgagor's right, title and interest in the property {the "Land’} stizledin COOK Caounty, State of
ltinois, commonly KNOWR @S 4450 W WARWICK, CHICAGO, ILLINDLS 60641 .
and fegally describes as follows:

10T 20 IN BLOCK % IN GRUSS MILWAUKEE AVENUE ADDITION WO CHICAGO, A
SUBDIVISION IR THE WEST 1/2 OF THE NORTHWEST 1/4 OF SEC LON 22, TQWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDLWN, TN COOK COLNTY,
ILLINOIS.

15t AMERICAN S onder t_LCL2T QLT
22’ g5

PERMANENT INDEX NUMBER: 13.32.3113-018-0000
Together with all improvements now or hereafier located thereon;

Together with all easemens, rights-of-way and rights used in connection therewith or with a means of access
thereto and all tenements, hereditaments and appurtenances thereto;

Together with all fidures and all fumiture, equipmert and other personally {excluding inventory goods)
customarily located on, in or upon said real propery, including but not fimited to all partitions, security devices,
campeting. rugs, cash registers, fighting fxtures, office equipment, heating and cooling equipment, sprinkier
systems, appliances and machinery used in the operation of the husiness conducted on said real property, as well
as any and all additions, subs'itutions, replacements and proceeds thereto or theretrom, (collectively referred to

herein as "Personalty®}; and
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alfecting the propenty described above; and
Together with the rents, issues and profits of such real property, with full and complete autherity and right in
Noteholder in case of default of this Mortgage to demand, collect, receive and receipt tor such rents, issues and

profits.

Together with the real propeny legally described above, togsther with the improvements thereon, the rights
therein, the appurtenances thereto, the Personalty on, in, upon, attached %o or installed therain, the rents, issuss
and proceeds theree?, the present and fulwra estates and inlerest of Mortgagor therain {coffectively refered to as
the "Morigaged Premises™).

And the Mortgagos covenants with the Maortgagee as foliows:

1. Paymentol indebtedness

The Mortgager will promptly pay when due the prircipal of and interest on the indebtedness evidenced by tha
Note, any prepayment and late charges provided in the Note, and all ather sums secured by this Instrument, and
will ctherwise duly conp'y with the terms theredd,

2. Funde for (rxws, Insurance and Other Charges.

Subject 1o appiicabie av; or to a written waiver by tostgagee, Mortgagor shall pay to Mortgagee on the day
monthly instalimants of princip:a 2nd interest are payable under the Nete unti the Note is paid in full, 2 sum (herein
"Funds™}. equal to one-twellth of /d) % taxes and assessments which may be levied on the Property, {b) the yealy
ground ranits, it any, {c) the yearly pre mium instaliments for fire and other hazard insurance, rent foss insurance and
such other insurance covering the Propuly as Mortgages may requite pursuant to paragraph 6 hereof, (d) the
yeady premium instaliments for mortgags inaurance, i any, and {e) it this Instrument is on a leasehold, the yeatly
fixed rents, it any, under the ground lease, all 7is woasonably estimated initially and from time to time by Mortgagee
on the basis of assessments and bills and mazonable estimates thereo!.  Any waiver by Mortgagee of a
requirement that Martgagor pay such Funds may b2 cvoked by Mortgagee, in Mongagee's sole discrativn, & any
time upon notice in wiiting to Mortgager. Mortgagee ™., 21 any time, coflect and hold Funds in an amouns net o
exceed the maximum amount a lender for federally reated mortgage loan may require for Mortgager's escraw
account under the faderal Real Estate Settiement Prazcedur(s A of Act of 1974 as amended from time 1o time, 12
US.C. Section 2607 er seq. {"RESPA"), unless another faw hat applies to the Funds sets a lesser amourt.
Mortgagee may requirs Morlgagor to pay to Mortgagee. in agvance, such other Funds for the other taxes, charges,
premiums, assessments ang impositions in connection with Madoaoor or the Mortgaged Premises which
Morigagee shalt reasonably deem necessary to protect Morlgagee's ity sts {herein "Ctnes Impositions”). Unless
cthetwisa provided by appiicable law, Montgagee may require Funds for Ucher 'mpositions to be pabd by Morlgager
in a lump sum re in periodic instaliments, at Morlgagee's option.

The Funds shall be held by Mortgagee. Mortgagee shall apply the funds to pay saic remts, taxes,
assessments, imurance premiums and Qther Imposttions so long as Mortgagor is act ir treach of any covenart ¢f
agreement of Morigagor in this Instument. Mortgagee shal make n0 charge for so helding and applying the
Funds, analyzing said account or tor verifying and compiting said assessments and bil's, unless apphcable fav
permits Mortgagee to make such a charge. Mortgager and Morgages may agree in writing at e tme of execution
of this instrument that interest on the Funds shall be paid to Mortgagor, and unless such agrouren! is made o
applicable law requires interest, eamings or profils to be paid, Mortgagee shalf not be required by Kio7wagar to any
interest, earnings of profits on the Funds. Mortgagee shall give {o Mortgagor, without charge, an annuat a2counting
of the Funds in Mortgagee's normal format showing credits and debits to the Funds and the purpose for vhich each
debt 10 the Funds was made. The funds are pledged as additional security for the sums secured by this
Instrument.

{f the amount of the Funts hald by Mortgagee exceeds the amount permitted by applicable law, Mortgagee
shafl accourt to the Mortgagor for the excess funds in accordance with the requirements of applicable faw. (Tatany
time the amount of the Funds held by Mortgagee shall be less than the amount deemed nesessary by Morlgageeta
pay taxes, assessments, insurance premiums, rerts and Other Impaositions, as they tall due, Mortgagor shall pay to
Mortgagee any amount necessary {o make up the deficiency w.thin thity days after aotice from Mortgagee to
Mortgagor requesting payment thereol. In the event the Morlgagor daes not remit the sum to the Mortgagee
necessary fo pay taes, assessments, insurance premiums, rents and Other (mpositions within said thity day
pesiod, Morigagee may, in ils discretion, bit shall nct be obligated 1o, advance funds necessary 1o pay the charges
described in this paragraph, and any amounts advanced by the Morigages hereunder shafl be added ta the balante
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due under the Note, and interest shail accrue upon said amounts at the Interest Rate described in the Note. The
failwre of the Mortgagor to remt any amounts requested by the Montgagee hergunder within thirty days of #s notice
to the Mortgagor shall be considered an Event of DefauRt of this Mortgage, and thereafter interest shall accrue on
any amourts advanced by the Mortgagee untier this paragraph at the Default Rate described in the Note.

Upon Montgagor's breach of any covenant or agreement of aortgagor in this Instrument, Mortgagee may
apply, in any amount and in any order as Mortgagee shall determine in #ortgagee’s sofe discretion, any Funds held
by Morntgagee at the time of application {i} to pay rents, taxes, assessments, insurance premiums and Other
Impasiticns which are now or will hereafter become due, or (i)} as a credit against sums secured by this {nstrument.
Upon payment in full of aff sums secured by this Instrument, Mortgagee shall promptly refund tc Morigagor any

Funds held by Mortgagee.
3  Tietoland.

Mortgagor represents and covenarts that (i} Morlgagor is seized of a Fee Simple Estate in the Land and the
improvements, and that the Land is free and clear of all liens and encumbrances, other than easements, covenants,
and restrictions < yacord which are acceptable (o the Mortgagee, (i} Mortgagor has full legal power. right and
authority to mortgars, pledge and convey tha Fee Simple Estate and (i) this Mortgage creates a first lien on the
Fec Simple Estate, cubject ony to easements. covenants, and restrictions of record which are acceptable to the
Mortgagee.

4.  Application 6i Peynents,

Unless applicable faw prevides othemise, ali regular monthly payments or aif other payments received by
Mortgagee from Mortgagor under thz bot2 or this instrument shall be applied by Mortgagee in the following order of
priorty: {3 to all cosls and expenses, inclufiy; reasonable attarney's fees, incurred by the Mortgagee pursuant fo
the terms of the Note or this Instrument: (i) tc any and all amounts of interest payable en any and all advances and
expenses made by the Mortgagee or on amy «her indetiiedness due to the Mortgagee pursuant 1o the Note and
ths instrument; (iii) to any and all advances ‘mud2 by the Mortgagee or any other indebtedness due to the
Mortgagee pursuant to the Note and this Instrunitm; (iv} to any and all late charges due to the Mortgagee as
provided in the Note; (v} 1o any and all amounts of inte/es) payable on the Note; and (vi} to any and alf amaunts of
principal due under the Note.

S  Maintenance of Mongaged Premises Changes wr4 Afterations.

A.  The Mongagor shall mainfain, of cause to be mainaiied, the Mantgaged Premises in good repair,
warking arder and condition and make, or cause to be made, as wiid when necessary, all repairs, renewals, and
replacements, structural and non-structural, esterior and inferior, ordiniry and extraordinary. The Mortgagor shail
refrain from, and shall net permit, the commission of waste in or aboutitc Mortigaged Premises and shall not
remnove, demolish, alter, change or add to the structural character of any miprovenent at any time erecled on the
Mortgaged Premises without the prior written consent of the Mortgagee, except & nereinafter otherwise provided.

B.  The Morntgagor may, in its discretion and without the prior written conse:dt of the Maorigagee, any time
and from time to time, make, or cause to bt made reasonable changes, alteralions or additions, structural or
otherwise, in or to the Morlgaged Premises, which are suitable to the Mortgaged Premises.

C.  The Mortgagor may, in its discretion and without the prior written consent of the Hoilaages, any time
ang from time to time, remove and dispose of any Personalty, now or hereafter constituting part = the Mortgaged
Premises which, in the reasonable opinion of Mortgagor, becomes inefficient, obsolete, womn out, urdit for use or no
fonger useful in the operation of the Mortqaged Premises or the business conducted thereon, provided the
Mortgagor promptly replaces such Personalty. and titie to such replacements to be free and clear of all other fiens
and encumbrances ara subject to a first lien hereunder. if any Personalty, which becomes inetficient, obsolate,
wom gut, unfit for use or no longer usehd in t e operation of the Mertgaged Premises or the businass conducted
thereon, shall be removed and disposed of in compliance herewith, the proceeds of a sale, if any, may be retained
by the Mortgagor.

6.  Insurance.

A.  The Morgagor shall maimain te following insurance coverage with respect to the Horigaged
Premises:

{}  insurance agains! loss of or damige to the Morigaged Premises by fire and such other risks as are
customarily insured against in the area in which the Mortgaged Premises are focated, including, it
not limited to, risks insured agains: under extended coverage policies with all risk and difference in
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becoming a co-insurer under the terms &! the applicable policies and, in any event, in amounts not less  »
ihan the greater of {j) the principal balance remaining outstanding from time to time on the Note and (i)
the tull insurable value {as hereinafter defined} of the Mortgaged Premises, as determined from time to
time.

{i  Comprehensive general liability insuranca against any and all claims (including all costs and expenses

of defending the same) for bodily injury or death and for propery damage accurring upon, in or about

hon the Mortgaged Premises and the adjoining streets or passageways in amounts not tess than Five

hng Hundred Thousand and Nof100 Dollars (5 500,000.00) or such other respective amoun's which the

§ Morigagee shall from time to time reasonably require, having regard to the circumstances ang usual

P practice 2t the time of prudent owners of comparable properties in the area in which the Mongaged
g Premises are located,

(@) Explosion insurance in respect to boilers, heating apparatus or other pressure vessels, it any, at thetime
focated on the Morlgaged Premises in such amounts as shall from time to time reasonably be required
by the Florgagee;

{v) Insurance adainst actual loss of rents, business interruption, or inswance of g similar kind and nature;

{v} Such other iruurance &8s is customarily purchased in the area for similar types of business, in such
amourts and arawst such inswrable risks, as from time to time may reasonably: be required by the
Martgagee, Includirg, Y not limited to, those amounts required from contractors and subcontractors
under a construction «oun agreement.

The term *ull insurable value® s wrein shall mean actual cash value, i.e., replacement cost, exciusive of
costs of excavation, faundations and foatizgs balow the lowest basement flaor or mongage indettedness, whichever
is greator.

B. The Mortgager may effect for #ts ovon-account any insurance ot required under the provisions of
subparagraph A hereof, but any insurance efecled & the Mortgagor on the Mortgaged Premises, whether or not
required undey this Mortgage, shall be for the beneldt of th= Mortgagee and the Montgager, as thefr nterests may
appear, and shall be subjact to the provisions of this Mortgage.

C. ifthe Mortgagor shall fail to keep the Mortgaged . sinises insured in accordance with the requirements
of this Paragraph, the Montgagee shall have the rights, at its optic’: 20 in addition to any cther remedies availabie 10
it under this Mortgage, 1o provide for such insurance and pay the prenwums thetedf, and any amoumts paid thereon
by the Mortgagee shall constitite additional indebtedness secuwred ty th's wlortgage, shalt bear irtetast a1 the interest
Rate set forth in the Nole from the data of payment, and shall become immdia'ely due and owing to the Mortgageo.
1f the Mortgagor doss not pay to the Mortgages any and afl amounts advanced by the Mortgagee under this
Paragraph within thirty {30) days of the date of the Mortgagee's notice to the Mungenor of said advance, interest wilt
accrue on the funds advanced at the Default Rate of imterest provided in the Noe, and the failure to pay said
amounts to the Mortgagee shall be considered an Event of Bafault hereundes.

b.  All policies of insurance 1o be fumished under this Mortgage shall be in lorns and with eompanies
ressonably satisfactory to the Mortgagee, and shall comply with any and all of Mongaouss Corditions for
Acceptance of Hazard Insurance, with standard mortgage clauses attached to or incorporated iy 2! nolicies in favys
of the Mortgagee, including a pravision requiiing that the coverage evidenced thereby shall not Ge torminated o7
mzterially modfied without thity {30) calendar days prior written notice ta the Mortgagee.  Any o all of such
insurance may be provided for under a blanket pelicy or poficies camied by the iMontgagor or any affifiated
corporation.

E  The Mortgagor shall deliver to the Mo-tgagee the originals of alt insurance poficies or certificates of
caverage under blanket policies, including renewal 3¢ replacement poficies. and in the case qr insurance about {o
expire shall deliver renewal or replacement policies as te the issuance thereof or certificales in the case of blanket
palicies not less than fourteen {14) days prior to their respective dates of expiration.

F.  Onaflinsurance policies of the character described in clauses {i}, {ii)) and {iv}, of subparagraph A ot this
Paragraph 6. Mortgagee shall ba named a5 Mortgagee in the standard montgage clause and as an additional loss
payee where appropriate and such insurance shaft he for the benefit of the Mortgagor and the Montgagee, as their
imerest may appear.

G. On all insurance palicies of the character described in clauses (i) and (v} of subparagraph A of this

Paragraph 6, Mortgagee shall be named as an additional named inswred thereunder.
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amounts for taxes, insurance and Other Imp sitians pravided in the Note and in this Mostgage, notwithstanding any
damage, 1055 ¢ capacily,
7. Damage or Destruction

A In case of any damage to o destruction of the Morigaged Premises of any pan thereof from any
tause wnatsoever, other than a Taking {as defined in Paragraph 12 below), the Mortgager shall promptly give
written nolice thereot to the Mongagee. 3ubject fo the provisions of subparagraph D of this Paragraph 7,
Mortgagor shall restore, repair. reptace, or reauild the same or cause the same to be restored, sepaired, replaced or
rebuilt to substantially the same value, conition and character as existed immediately prior to such damage of
destruction of with such changes, alterations and additicns as may be made at the Mortgagor’s election pursuant fo
Paragraph 5. Such restoration, repair, repiacement or rebuilding (herein ccllectively catled "Restoration’) shali be
commenced promptly and completed with di gence by the Mortgagor, subject only to delays beyond tha control of

the Mortgagor.

B. Sublect to subparagraph D of this Paragraph 7, all net insurance proceeds received by the -
Mortgagee pursuani o Paragraph 6 shall be ‘nade available to the Mortgagor for the Restaration required hereby in
the event of damate or destruction on accot it of which such insurance proceeds are pald. if al any time the net
insurance proceeds S e insufficient to say the entire cost of the Restoration, the Mortgagor shall pay the
deficiency. In such an evest. fAortgagor sha make all payments from its own funds to the contractor making such
Restoration until the amount of ~aid deficieny has been satisfied; thereafles, Mortgagee shall make subsequert
payments from the insurance prerceds to Mirtgagor or to the contractor, whichever is appropriate. All payments
hereunder shall be made only upon 7. cortificzte or centificates of a supetvising architect appointed by the Morgagor
and reasonably satisiactory to the Murrgagee that payments, to the extent approved by such supervising architect,
are due 10 such cantractar tor the Restor: o, the Land are free of all fiens of record for work, fabor or materials,
and that the work conforms {0 the {egal requicsim2nts theratora,

C. Upon completion of the Rest raiic’ ihe excess net insurance proceeds, if any, shall be paid to the
Mortgagor.

D. i an Event of Defauit (as he-einafter acfined shall oceur, all insurance proceeds received by the
Mongagee may be retained by the Mortgage » and applied, =t ils option, in payment of the mortgage indebledness
and any excess repaid to or for the accourt o Mortgagor.

a Indemnification.

The Mortgagor will prctect. indemnily and save harmless the Vlongagee from and aganst ait liabiiities,
obhgations, claims, damages, penalties, czuses ol action. costs and eponses (including, withowt limitation,
reasonable attumeys' tees and expenses), ir:posed upon or incumed by or ass2rted against the Mortgagee, as a
result of {a) ovmership of the Morlgaged Piemises or any interest tharein of s-caipt of any rent or other sum
therefrom, (b} any accident, injury to or death of persons or less of or damage te praperty occurming in, on or ahout
the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any,
adjacert parking areas, streets or ways, {¢} ::y use, nonuse or condition of the Mortganer, Premises or any pant
thereof or the adjoining sidewalks, curbs, vaul's and vault space,  any, the adiacen: parking aszos, streels or ways,
{c) any faiure on the part of the Meorigagor ¢ perform or comply with any of the terms of this #fongage, or (e} the
performance of any faboer or senvices or the fumishing of any materials or other propery witl rspect to the
Mortgaged Premises or any part thereof. Interest shall accrue on all amourts payable to the Mortgagee hereunder
at the Interest Rate provided in the Note. An,s amounts payable to the Mortgagee under this Paragraph which are
not paid within thiny {30) days after written cemand therefore by the Mortgagee shall bear interest at the Default
Rate of interest as set forth in the Note from L he date of such demand and shall constitute additional indebtedness
secured by this Mortgage. The obligations o the Mortgagor under this paragraph shall survive any termination or
satistaction of this Mortgage.

-] Protection of Martgagee's Sacurity.

if Mortganor fails to perform the covenants and agreements contained in this Instrument, or if any action or
proceeding is commenced which affects the Mortgaged Premises or title thereto or the interest of Mongagee
therein, including, but not fimited to, emirert domain, insolvency, sode enforcement, of avangements of
proceedings involving @ bankrupt or decedent, then Mortgagee &t Mortgagee's oplion may make such
appearances, disburse such sums and take such action as Mortgagee deems necessary, in its sole discretion, to
protect Mortgagee's interest, includirg, but not limited to, {ij} dishursement of altomey's fees, (i) entry upon the

1176 Page 5ot 151298




38690914

UNOFFICIAL COPY

Mortgaged Premises to make repairs, (i) proguremant of satisfactory insurance as provided in paragraph 6 hereot,
and {w} # this Instrument is on a leasehold, exercise of any option ta renew or extend the ground fease on behalf of
Marigagor and the curing of any default of Mortgagor in the terms and conditions of the ground lease. interestshall
accrue upon any advances made by the Mortgagee pursuant fo this paragraph at the Interest Rate provided in the

Note.

Any amounts disbursed by Mortgagee pursuant to this paragraph 9. with irterest therecn, shall become
additions? indebtedness of Mortgagor secured by this instrument. Unless Mortgagor and Mortgagee agree to other
terms of payment, such amaurts shall be immediately due and payable and shall beer interest from the data of
disbursement at the interest Rate as set forth in tie Nato bearing even date herewith, unless coflection from
Morigagor of interest at such rale would be contran, to applicable {aw, in which event such amounts shalt beas
interest &k the highest rate which may be coliected from Mortgagor under applicable law. 1t any amounts advanced
by the Mortgagee remain unpaid after thity days from the Martgagee's notice of such advance to the Mortgager,
interest shall acerue on such advances at tha Defaul: Rale of interast as set forth in the Note, and the failure of the
Mortgagor to pay to the Mortgagee any and aff amourds advanced by the Monigagee within thinty days of the date of
notice from the ‘argagee shall be considered an Evet of Default under this Instrument. Mortgagor hereby
cavenarts and agress *hat Montgagee shalt be subragated to tha tien of any mortgage or other lien discharged, in
whole or in part, by o indebtedness securzd hereby  Nothing confained in this paragrapn 9 shall require
Mortgagee {o incur any expesse of take any action hereunder.

10. Saks, Conveyance, Liongaging, Hypothecition, or Other Taanster.

A 1 during the term of the Note, the Martgagor shall fwhether voluntarily or by operation of law) sei.
convey, assign, mortgage, hypothece o otheswise franster or encumber the Mortgaged Premises or any pant
thersof or any right, title of interest therein, including an Auticies of Agreament for Deed, except t an entity wholly-
aaned directly ot indirectly by the Mortgagur, the Martgagee, at its option, may demand that the Mortgagoer prepay
the principal balance plus all accrued interest. piepayment premium, if any, and any and afl other amounts
ramaining unpaid under the Note and this Instrumear.

Mortgagor shall not permit title to the Martgages! Fremises or any portion thereof or to be conveyed or
morigaged, or the beneficial inferest of any portion thareot to be assigned, collaterally assigned or othenise
transfexred or encumbered, voluntarily or involuntarily, drelth; ot indirectly, without the prior written consent of the
Mortgagee.

1f prepayment is efected by Montgagor, #t shal be delivered t 2lortgagee within five (5) business days after
the sale, conveyance, assignment, morigage, hypothecation or ciuer fransfer or encumbrance tegether with
acerued interest thereon and prepayment premium, d anw, calculated in a :cordance with the prepayment provisions
of the Note. Except for the Perscnally sold, exchanged, assigned, feased or stherwise conveyed in conjunction
with the Morigaged Premises therein, pursuam ta the lerms of this Paragrar’s, Personalty shall not be soid,
exchanged. assigned or atherwise conveyed except in ascordance with the provisiuas of Paragraph S above.

B.  Inthe event the Mortgagor conveys, sells, crants possessian, transters or assians any interest therein,
ether divectly or indirectly, inciuding, but not limited to, the assignment of a beneficial inieret, or contracts to do
any of the foregoing, without the prior written cansent of the Mortgagee of violales any of tho praisiens of the Nete,
a3 terms and provisions of the Note being incorparated herein by reference, all sums due heregrdzr, both principad
and interest, shall become immediately due and payable imespective of the maturity date specifi-U.

11,  Priovity of Lisn: After-Acquired Property.

“This Marigage is and will be maintained as a valid first motgage. The Mongagor will not, disectly or
indirectly, create or suffer or permit to be ereated, or to stand against the Mortgaged Premises, or any portion
thereof, or against the rents, issues and prafits therec?, any lien, securily interest, encumbrance of charga prioz to ar
on a panty with the lien of this Morigage; provided. however, that nothing herein contained shall require the
Moitgagor to pay any Impositions of insurance premiums pricr to the last day on which the sam2 shall become dua
and payable withaut penalty or prevent the Mortgagor from contesting the validity of any tmpasitions in accordance
with the provisians of this Mortgage.

Sutyect to the rights granted under Paragraph 29, the Mortgagor will keep and maintain the Montgaged
Premises free fram all fiens for monies due and payable to persons supplying fabor for and providing materials used
in the construction, madification, repalr or replacemert of the Land. #f any such liens shall be filed against the
Mortgaged Premises, the Montgagor agrees to cause the same to be discharged of record promptly after the

Mortgagor has nictice thereof.
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inno event shall Mcﬁgom,% E bk! dg;, LAJ‘I’D do.(;anEz XSsion of, any act orthing,

the doing of which, or omission to do which, would impair the security of this Mortgage. The Mongagor shall not
initiate, join & or consent to any change in ay private restrictive covenant, Zoning ordinance or other public or
private restriction or agreement materfally changing the uses which may be made of the Mortgaged Premises of
any par thereof withowt the express written consent of the Mortgagee.

All property of every kind acquired by the Montgagor after the date hereot which, by the terms herect, is
required or intended to be sublected to the fien of this Mortgage shall, immediately, upon the acquisition theredt by
Mortgaaor, and without any further mortgage, conveyance, assignment or transfer, become subject to the len and
security of this Mortgage. Nevertheless, Mortgagor will do such further acts and execute, acknowledge and deliver
such further conveyances, mortgages. securily agreements, financing statements and assurances as Mortgagee
shalt reasonably require for accomplishing the purpose of this Morigage.

if any action or proceeding shall be ins'ituted to recover possession of the Mortgaged Premises of any part,
thereo! or to accomplish any other purpose which would materially affect this Morigage, Mortgagor will immedintely,
upon sefvice of notice therecd, deliver to Marigagee a true copy of each, petition, summons, complaint, notize of |
motion, orcer to low cause, and all other process, pleadings and papers however designated, served in any suth -
action of proceeding '

12, Condemicran.

A. Thetemm "Taking 2s used herein shail mean a Taking of all or pant of the Mortgaged Premises under
the power of condemnation of ensinert domain. Promptly upon the receipt by Montgagor of notice of the institution
of any proceeding for the Taking 27 e Mortgaged Premises of any part thereo!, Mortgagor shall give written notice
thereof to Mortgagee and Msﬂgagee mpe.. gt its option, appear in any such proceeding. NMartgagor will promptiy
give o Montgagee copies of all notices, pieartings, awards, determinations and other papers received by Mortgagor
in any such proceeding. Mortgagor shall (et adjust or campfem:se any claim for award or other proceeds of a
Taking without having fisst given at least thity (30} days grior wrilten niolice to Mortgagee of the propesed basis of
adjustmen of compromise and without first havirg rareived the written consent thereto of Morigagee. Any award
or cther procesds of a Taking, after allowance for €24, enses incurred in connection therewith, are herein refered to
as "“Condemnation Proceeds”.

8. inthe event of a Taking of ail or substantiall/ 21t of the Mortgaged Premises, or in the event of a
Taking of less than all or substantially all of the Morntgaged [“reinises in which the Mortgaged Premises are not
susceptible to Restoration, the Condemnation Praceeds shall bu puic to Mortgagee and applied, at its option, to
payment of the mortgage indebtedness.

C.  Subject to subparagraph D below, in the event of a Taking of less than all or substantially all of the
Mortgaged Premises which feaves the Mortgaged Premises in a condition which is susceptible to Restoratian, the
Condemnation Proceeds shall be paid to Mortgagee in escrow, and shall be apoied 1o reimburse the Montgagor for
such repair of restoration in conformity with and subject to the conditions specified 7.« Peragraph 7 hereot selzting to
damage or destruction. The Morigagor, whether or not the Condemnation Proceeds Yehich are applicable thereto
shall be sufficient for the purpose, shall promptly repair or restore the Mortgaged Premizes 22 nearly as prasticable
substantially the same value, condition and character as existed immediately prior $o the Tidkiny, with such changes
and alterations as may be made at Mortgagor's efection in conformity with and subject to Parag.aph S herzof and
as may be required by such Tzking.

D.  {fan Event of Default shall oceur, any Confemnation Proceeds in the hands of Mertgayac or to which
Mortgagee is entitied may be retained by Mortgagee and, at ifs option, applied in payment of the mortgage
indebtedness. Any amount remaining in the hands of Morngagee foliowing such appfication shall be paid to
Martgagor.

15, Environmental Representstions of Mortgagor.

A Mortgagor covenants and represents that it shall maintain and keep the Mortgaged Premises free at all
times of any environmental violation, waste, bazard or damage, including toxic chemicals, asbestos, or gasofine,
and that the Mortgagor shall provide any proof or tests required by the Mortgagee that the Mortgaged Property is
tree from any ervironmental waste, hazard, or damage. Further, the Mortgagor represents that the Muntgaged
Premises shall not violate any state ot federal environmental state, regulation or law. Ut at any lime any soiftest or
any other environmental test of the Morlgaged Premises evidences environmental viclations or dangers, the
Mongagor shall have a period of sity (60} days o remedy said violation and defiver an updated test to Morigagee
evidencing that the environmental violations ar dangers have been remaved. i the Mortgagor fails to remetiiate the
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environmental dangers evidenced by the requisite sail ar environmental test within sixty (60) days, ar if any other
emnvinmental violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental
violation, waste, hazard or damage shafl be consider:d an Event of Default undter the terms of this Mortgage, and
the Mortgagee shall have the right, at its oplion, but shall have no obligation, to cure any environmentat viclation,
waste, hazard or damage on hehal! ¢f the Montjacor, and any and all amounts advanced by the Morlgagee
hereunder shall become an additional indebtedness of the Martgagor under this Note. and interest shalt accrue on
saki amourts advanced by the Mortgagee at the Defaull Rate as set forth in the Note. Any amounts advanced by
the Mortgagee under this paragraph, plvs interest theraon, shall be immediately due and payable by the Mortgagor.

B.  The Moitgagee shall have the right, & ifs discretion, to direct the Mortgagor to conduct environmental

v tests upon the Mortgaged Premises at the Mortgagor's expense and to provide the Mortgagee with ypdated test

o reports detailing the resuls of the envirenmental tests. Upan receipt of a request {01 an environmenmal test from the

23 Mortgagee, the Mortgagor shall have a period of taifty 130) days 1o provide the Mortgagee with the resufls of the

requisite environmental test,  Any failure of the Mangagor to conduct any environmental test requested by the

& Mortgages, o ir o side the Mortgagee with test resulls, shall be considered an Event of Default under the terms of
g this Mortgage.

€. The Morigzyor agrees that, in addition to #s representations provided in paragraph 13(a) above, it
shall, at its own expense, ¢ ply with any operation or management plan proposed by any stale or federal agency
for the removal of asbestos @o:a the Mortgaged Premises. The failure of the Mortgagor to comply with this
paragraph 12{c} shall be consicarad an Svent of Default under this Mertgage.

14.  Zoning and Flacerment of &'gn,

Upon the request af Matgagee, the s2otgagsr shall furnish to the Mortgagee satisfactory evidence that the
Mortgaged Fremises is in compliance with &Y Zpolicabe zaning and other faws and regulations and that it may be
{awiully occupied and used for the purposes fo. which the same has been constructed.

If applicable, Mortgagee reserves the right te piace a sign on the Mortgaged Premises during construction
subject ta existing local ordinances, if any, and which d2s nat interfere with signs or advertising by Mortgagor.

15. RighttoInspect

Mortgagee, its agents and representatives, mey at aii reasonable times make such inspections ¢f the
Mortgaged Premises as Mortgagee may deem necessary or desiraria,

16.  Sooks ard Reconds; Financia Statements,

Mongagor will keep and maintain all necessary vagks, records, anz aceounts refating to the Mortgaged
Premises and the operation thereof, including the leases relating to the Mortgages fremises. The baeks, records,
and accaunts to be maintained by the Mastgagor shalirclude, but shall not be limitcd ie, financial statemerts otthe
Mortgagor, operating and expense staterents refating to the Martgaged Premises, and 4 to date rental records for
the Mortgaged Premises, i applicable. Such financial <nd operating statements shall cuninin comect ertries in
accordance with generally azcepted accounting principles of all dealings and transactions 12t2s-¢ to the Mortgaged
Premises therein, and shall be grepased and certified af the expense of the Mortgagot in such a inanner as shali be
acceptable to the Mortgagee. The Mortgagee may, by 'sritlen notice ta the Mortgagor, request that the Mortgagor
dekiver any and all books. records and accounts to the Mortgagee on January 1st and July 15t of e2c year during
the term of this Mortgage, or within a reasonable time thereafter. The Mortgagee may also require that same be
prepared and centififed, pursuant to audit. by a firm of independent centfiled public accountants satisfactory to
Mortgagee, in which case such accountants shall state whether or not, in their opinion, any defau® or Event of
Defaukt exists heveunder or imder the Note. 1 the stzler-ents fumisheg shall not be prepared in acgordance with
generally accepted accounting principles consistently applied, of if the Moﬂgagmfaiistn&mishmewhanm.
Mortgagee may. in ifs sole discretion, audt or cause (o be audited, the books of the Mortgager andfor the
Mortgaged Pramises, al the Mortgager's expense, artd the costs of such audi shall be an additiona! advance and
indedtedness of the Mortgagor payable upon the demand of the Mortgagee, and shall bear interest at the Default
Aate until paid. Any failure by the Mortgagor to comply with the covenants and requirements contained in this
paragraph shall be considered an Even! of Defaull, a5 descrided in Paragraph 18 harein, and the Mortgagee may
avail ixelf of any and all remedies provided in said Paragraph 18, Notwithstanding anything to the contrary
contained herewr, Martgagee may raquest, af any time, «nd the Martgagor shall groduce. any and afl additional
documents and recards which it may reasonably request from the Mantgagor.

2043
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A Monigagor cavenants and agrees to keep, observe, and petform and to require the tenants to keep,
obsewve, and perform all of the covenants, agreements, and provisions of any present or future leases of any
portion ¢f the Mortgaged Premises on their respective parts to be kept, observed, and performed, an3, in case
Mortgagor shall neglect or refusw to do so, then Mortgagee may, it it shall so elect, perform and comply with or
require performance and compliance by the tenants with any such lease covenants, agreements and provisions,
and any sums expended by Mortgagee in performance or compliance therewith or in enforcing such performance or
compliance by the tenant, including costs, expenses, and attomeys’ fees, shall bear interest trom the date of such
expenditures & the rate set forth in the note, shall be paid by Mortgagor to Mortgagee upon demand and shall be
deemed a part of the debt secured hereby and recoverable as such in all respects.

B. in addition to the covenants and lerms herein comained and no? in fimitation thereeo!f, Morigagor
covenan’s that the Mortgagor will not in any case cancel, abridge or atherwise modily tenancies, subtenancies, .
feases, or subleases of the montgaged propety or accept prepayments of instaliments of rent to become dus’
thereunder as provided in Paragraph 17{D}{}-(i)) of this Mortgage.

s whole of tha principal sum and tha interest shall become due at the option of Mortgagee # Morigagor .
tails ot retuses to coraply with the pravisions of this paragraph. ‘

c. Mortgagc: covenants and warrants that, in the event of the enforcement by the Mortgage 2 of the
remedies provided for by isw er by this Morfgage, any person succeeding to the interest of the Mortgacor as a
result of such enforcement sha’s r.ot be bound by any payment ¢f remt or additional rent for mose than one {1) menth
in advance.

D. Mostgagos covenants 2id wanants that should Morlgagee succeed to the interest of the Mertgager,
as Landiord, under the terms of the {eases, pusuant to a default as defined hetein, Mortgagee shall not be I able for
securily deposils for any feases on the propeny

B The Mortgagor will not {2) executs 20 assignment ol the rents or any part thereof from the premises
uniess such assignment shall provide that # is subordinte to the assignment contained in this mortgage and any
assignment executed pursuant hereto; o7, (b except waers the lessee is in default thereunder, terminate or consent
to the canceliation or surrender of any lease of the premises; or of any part thereof, not existing or hereafter to be
made, having an imexpired term of two {2) years or mare un'es”, promptly after the cancellation or surrender of any
fease, a new lease is entered into with a new lessee on substardizih the same termns as the terminated or cancelled
{ease; ar (c) modily any such lease so as to shorten the unexpireu tram thereo! or so as o decrease the arount of
the rents payable thereunder; or {d) accept prepayments of any instafizients of rents to become due uncer such
leases, except prepayments in the nature of security for the performarce of the lessees thereunder; or {€} in any
otfhier manner impalr the value of the Mortgaged Premises of the securily ©/ We Mortgagee for the paymernt of the
principal of, and interest on, the Note.

{# The Mortgagor will not execute any lease of alt or a substamial pontion of the Mongaged Fremises
except for actual occupancy by the lessee thereunder, and will at alf times promptly and ‘athfully pecfonm, or cause
to be performed, all of the covenants, condtions and agreements contained in all leasas of the piemises now of
hereaftes existing, on the par of the lessor thereunder to be kepl and performed.

iy  The Mortgagor shall fumnish to the Mcrigagee within thity (30} days after 2 request by the
Mortgagee ta do so, a written stalement cortaining the names of all lessees of the premises, it terms of their
respective feases, the spaces occupied and the rentai paid.

18. Events of Defauit
In the case one or mare of the following events ("Events of Default"} shall occur, to-wit:

A if default shall be made in the payment of any instaliment of interest, or ol principal and interest, on
the Note, or in the payment of any other amount required to be paid thereunder or hereunder when the same or any
past thereot shall become due and payable. including, but not fimited fo, the Escrow paymemt required for
instrance, faxes, costs, fees and cther charges provided under the Note and this Mortgage, and such default shall
have been daclared, it so requited, pursuant to the Note or this Mortgage and if such default shail not have been
cured within the time period, # any, given under the Note or this Morlgage; or

8. Subject to the rights granted under Paragraph 29, i default shall be made in the payment of any
Imgosition when the same shall become due and payable, and i such defaull shall remain uncured for a period of
thirty (30) days afler receip! by Mortgagor from Mortgagee of a written notice declaring such default; or
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or this Mortgage or under any of the pravisions of the Aisignment of Rents and Leases bearing even date herewith,
or any cther Assignment or Security Agreement given (o the Mortgagee, and if such default shail remain uncured
for a period of thiety (30) calendar days after receipt by Mortgager from Morntgagee of written notice declaring such
defautt, provided that, if the defauit is curable bit not reasonably capable of being cured within such thirty {30) day
petiod, such defaull shall be deemed cured for the purposes hereot if, and so long as, Mortgagor shall commence
such cure within suzh thirty (30) day pesicd and diligently pursue said cure to completion; of

D. it Mortgagor shall make a general assignment for the beneft of creditors. ar shall stale in wriling oF
ty public announcement its inabiity t¢ pay its debts as they become due, or shall tile a petition in banknptey, or
shall be adjudicated a bankrugt, or insclvent, or shal: fila 3 petition seeking any reorganization, amangement,
composiion, readjustment, liquidation, dissolution or similar reliet under any present ar future statute, law of

, 0¢ shalB file an answer admitting or not cantesting the material ajlegations of a petition against # in any

' such proceeding, or shall seek or consent 13 or acquesce in the appointment of any trustee, receiver or liquidatar of

*

699y

Mcatgagor or any matertial portion of their assels: or

E 1. within sbxty {60} days aftes the commencement of any proceeding against Mortgagos seeking &y
recrganization, amarzement, comgostion, readjustment, liquidation, dissatution ar similar reliet under any grasent
or future statute, law ar regulation, such proceeding sheli not have been dismissed, or #, within sixty (60} days after
the appointment, withrat the consent or acquiescence of Martgagor, of any trustee, receiver or liquidatar of
Mcstgagor or any matesial o tion of thair assets, such appointment shall not have beer vacated; of

F. it any represcmation or waranly made by Mortgagor in this Mortgage, or made hereto or
contemporaneously herewith i any other instrument, agreement or written stalement in any way refated herefo or
to the loan transaction with which his Mortgage is associated, shall prove to have been false or meorrect in any
malerial respect on or as of the date wnen made and such falsity of incorreciness shalt materially affect the security
of this Mortgage.

Then, in any such event. at the ojtira of Mcrtgagee, the entire unpaid principal balance of the Note
seured heteby, the applicable premium, i any, a7 all accrued and unpaid interest under the Note, and any other
sums secured hereby shall be due end payabls ‘mmediately and, thereafter, each of sait amounts shall bear
interest at the Default Rate of interest as provided in the Note. All costs and expenses incurred by, of on behalf of,
Mortgagee [inciuding, without fimitation, reasonable aiicinvys' fees and expenses) occasioned by an Evert of
Default by Mortgagor hereunder shall be immediately due <@ gayable by Mortgagor and, thereafter, each of said
amounts shal beas interest at the Default Rate of inbarest as pruvidted inthe Note. Afer any such Event of Detfault,
Mcstgagee may instituta, or cause to be instituted, proceedings of Lnv; realization of its rights under this Mortgage of
the Note.

19.  Toes onMortgage or Note.

in the event of the passage of any law which deducts from the vaivc of real propenty, for purposes of
taxation, any lien therean and which, in turn, impases & tax, whether directly o7 irc'uerdly, on this Mortigage o onthe
HNate, and if Mortgagor is prohibited by law from paying the whole of such tax in Acoition to every other payment
raquired hereunder, or if Mortgagor, although permitted to pay such tax, fails to do so i a timely fashion, then, in
such event, at the option of Martgagee, the entire unpald principal balance of the No'a “esured hereby, and all
acurued and unpaid interest under the Note, and any other sums secured thereby shal oo due and payable
immediatcly without premium and, thereafter, each of said amounts shall bear interest a1 Gz e of interest as

provided 11 the Note.
20.  Rights, Powers and Remedies of Mortgagee.

It an Event of Detaut shall accur, Mortgages may, at any time, at its election and to the extent permitted by
faw and after thirty (30) days written notification to Mortgager and after expiration of any applicable grace period:

A. Advertise the Martgaged Premises gr any part thereot lor sale and thereafler sell, assign, transter
and deftver the whole, or from time to time any pant. sf the Mortgaged Premises, or any interest in any pant theraof,
a any private sale o7 at public auction, with o without cemand upon Mortgagor, for cash, on credit or in exchange
tor other propesty, for immediate or hture delivery, ard for such price and on such other terms a9 Mortgagea may,
in its discretion, deem appropriate ¢r as may be required by law. The exercise of this power of sale by Mortgagee
shall be in accordance with the provisions of any stahute of the State of Hinois now or hereafler in effect which
authorizes the enforcement of a mortgage by power of sale, or any statute expressly amending the foregeing.

8 Entter upon and take possession of the Mongaged Premises or any pant thereof by fosce, summary
proceedings, ejectmen or otherwise, end may remove hlortgagos and al other persons and any and all property

1176 Pogo 100815125




B R Y e
. 1 [FRPREE AN

Slass taan T e Cw

BF

maul
FT

UNOFFICIAL COPY 38630914

therefrom, and may hold, operate, manage, and lease the same and receive all eamnings, income, remts, issues and
proceeds accruing with respect thereto. Mortgagee shall be under no liability fer or by reason of such entry, taking
of possession, remaval, holding, operation ¢r management, except that any amounts s¢ received shall be applied
as hereinaftet provided in this Mortgage.

C Make application tor the appointment ¢t a receiver for the Mortgaged Premises whether such
receivership be incident to a proposed sale of said Mortgaged Premises or otherwise, and Mortgagor hereby
consents 1o the appointment of such receiver and agrees not to oppose any such appointment. Further, Mortgagor
agrees that Mortgagee shal be appointed the teceiver of the Mortgaged Premises at Mortgagee’s option.

in the event the right to accelerate the indebtedness secured hereby or to foreciose tae Mortgage has
accrued to Mortgagee, whether the entire dett has then beer accelerated or whether foreciosure proceedings have
been comr menced, Mortgagee mey, without ¢ rder of Court notice to or demand upon Mortgagor, take possession
of the Muitgaged Premises, or any part or portion thereof. Should Count proceedings be instiuted, Mongagor
hereby consents to the entry of an order by agreement to effect and cany out the provisions of this Subparagraph
C. While in possession of the Mortgaged Premises, or any part or portion thereof, Montgagee shall have the
following powers:

{} Tocollecttherentsanidimanage, leasealterandrepairtheMortgaged Premises, cancelormodify
&stingleases, obtaininsuranceandingeneralhave alipowers andrightscustomarily incidentto
atsriuis ownership: and

iy To pav zat of the rents so collected the management and repair charges, taxes, insurance,
commssion s, fees ard afl other expenses and, after creating reasonable reserves, apply the
baiance (if ary) on account of the indebledness secured hereby.

Martgagee may remain in possecsion of the Martgaged Premises, in the event of a foreclosure, untit the
foreciosure sale and thereafler during the ertro oeriod of redemption (it any), if a deficiency exists. Morigagee
shall incur no iabilty for, nor shall Mortgagor assert any claim, set-off or recoupinent as a result of, any action taken
while Mortgagee is in possession of the Mortyjaged Premises, except only for Mortgagee's own grass negligence or
williul misconduct. inthe event no fereclosur e proceedings are commenced, Mortgagee may reman in possession
as fong as there exists a Defaull.

in order to faciitate Mortgagee's exercise of the nglds, powers and remedies granted abtove, Mortgagor
hereby imevocably appoints Mortgagee its true and lawful attoriey "o act in its name and stead lor the purpose of
effectugting any sale, assignment, transfer or delivery authorizer.-above, whether pursuam to power of sa'e or
ctherwise, and fo execute and deliver all such deeds. bills of sale, leises, assignments and cther instruments as
Mortgagee may deem necessary and appropriate. Notwithstanding the turenoing, f requested by Mortgagee or any
purchaser from Mortgagee, Mortgagor shall ratify and confirn any such sale -assignment, transfer or delivery by
executing and delivering to Mortgagee or such purchaser ail appropriate deeds Ui''s of sale, leases, assignments
and othes instruments as may be designated i such request. Further, Mortgagor ayees that Mortjagee may be a
purchaser of the Mortgaged Premises or any pan thereof or any interest therein at any sale, whether pursuant to
power of sale or otherwise, and may apply upon the purchase price the indebledires, secured hereby. Any
purchaser at any sale shall acquire good title to the property so purchased, free of the lien ¢! ir#s Mortgage and free
of all rights of redemption in Mortgagor. The seceipt of the officer making the sale under jutiria) proceedings of of
Mortgagee shall be sulficient discharge to tha purchaser for the purchase marey and such purcieser shall not be
sesponsible for the proper application thereo!,

Mortgagor hereby waives the benefit of all appraisemernt, valuation, stay, extension, redemption and equily
of redemption laws riow or hereafter in force and all sights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereo! or any infesest therein.

The Proceeds of any sale of the hlotgaged Premises or pant thereof or any interest therein, whether
pursuant to power of sale or othemwise hereunder, and all anounts received by Mortgagee by reason of any
holding, operation or management of the Motgaged Premises or any part thereof, together with any other moneys
at the time held by fMortgagee, shall be applied in the foffowing order.

First: To all costs and expenses of the sale of the Mortgaged Premises or any past thereof or any interest
therein, cr entering upon, taking possession of, removal from, holding, cperating and managing the Mortgaged
Premises or any part thereof, 2s the case mity be, together with (2] the costs and expenses of a1y receiver of the
Mortgaged Fremises or any part thereof appointed pursuant hereto and {b) any taxes, assessments or other
charges, prior to the fien of this Mortgage, which Mortgagee may consider necessary or desirable fo pay;
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indebledness with respect to the Note at the time qulstanding:
Third: To any Late Charges due and payabie .under the teims ot tha Note;

Fourth: To a8 amounts of principal and interest at the time due and payable on the Note at the time
outstanding (whether & maturity or on a date fixed tor any instaliment payment o any prepayment or by declaration
or acceleration or otherwise). including iterest at the Cefaull Rate of interest as provided in the Note on any overdus
principal and {to the extent permitted under applicable law) on any overdue imterest; and, in case such tmonies shall bo
insufficient to pay in ful} the amount so due and unpaid upon the Note, first, to the payment of alt amounts of interest
at the time due and payable on the Note, and second, to the payment of all amoumts of principal at the time due and
payable on the Note, and

- Fifth: The balance. if any, 10 the person or entity then entitied thereto pursuant to applicable state 1aw.

g - 21, Walvers
g A Tathe extent permitted by faw, the Mortgagor hereby waives all rights of redemption and/or equity of
£ redeniption which #2451 by statute ur common law for sale under any arder or decree of fareclosure of this Morigage

£ on &s own behat and . behall of each and evesy decree or judgment creditors of Mortgagor who may acquire any
O interest in or titie to the (o tnaged Premises of the trust estate subsequent to the date heredf,

8. Mortgagor Leciy waives the benefit of all appraisement, valuation, stay, or extension [aws now or
hereatter in force and all rights 7 imarshalling in the event of any sale hereunder of the Mantgaged Premises on any
part tharsof or any interest thereir..

C. Mortgagor hereby waives th2 benefit of any rights of benefits provided by the Homestead Exemption
laws, i any, now or

D. Morigagor hereby waives ai erots and imperfections in any proceeding instituted by Mortgagee
under any foan documents and all benefit of any zzaent or future law, regulation, or judicial decision which exempts
any of the Mortgaged Premises or any part of the picurads arising from any sale thereof from attachment, levy or sale
under execition.

2.  Rerwdies sre Cumuiative.

Each right, power and remedy of Mortgagee now ar herea’ier existing at taw or in equity shall be cumulative
and concument and shall be in addition to every right, power ard remedy pravided for in this Mortgage, and the
exercise of any right, power of remedy shall not preclude the simultaeus or later exercise of any gther right, pawer
of Temady.

2. Compromise of Actions.

Ary action, sult or proceeding brought by Monigagee pursuant to this Morgase, or otherwise, and any claim
made by Montgagee under this Montgage, or otherwise, may be compromised, withd:awn or gtherwise dealt with by
Mortgagee withoit any natice to ar approval of Mortgagor, except as otherwise provided ir. this Mortgage.

28. NoWalver.

No delay aor faikre by Montgagee to insist upon the strict performance of any term hereg? n¢ M the Note or to
exercise ary tight, power or remedy provided for herein or therein as a consequence of an Event of D%zt hereunder
or thereunder, and no acceplance of any paymert of tie principal, interest or premium, if any, on the \ite during the
sontinuance of any such Evert of Cefault, shall canstute a waiver of any such term, such Event of Default ar such
fight, power or remedy preciude any other or further exetcise thereot or the exercise of any cther right, power ot
remedy. No waiver of any Event of Default hereunder shafl affact or after this Mortgage, which shall cantinua in fult
force and effect with respect to any other then existing or subsequent Event of Default.

25, Furtiwer Assursnces.

The Mortgagor, at its expense, will execute, acknowledge and deliver such instruments and take such actions
as Mortgagea from time to time may reasonably request for the further assurance to Mortgagee of the properties and
fights now or hereafter subjected tothe lien hereot or zssignes hesewndes of intended sato be.

6.  Defessancs.

it Mortgagor shali pay the principal, interest and premium, if ary, due under the Note in accordance with the
terrs thareof, and if it shall pay all other sums payable hereunder and shall comply with all other terms hereof and of

the Note, then this Mortgage and the estate and rights hereby created shall cease, terminate and become void,
1Ie e 1201 15 1258
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and thereupon Mortgagee. at the expense of Mortgagot, shall execute and deliver to Mortgagor such instruments
as shall be required to evidence of recard the satistaction of this Mortgage and the fien thereof, and any sums at the
time held by Mertgagee for the account of Murlgagor pursuant thereto shall be paid over to the Morlgagor as

Mortgagor may direct,
27.  Definitions.

The term *Mongagor,” as used in this Morigage, unless the context clearly indicates a cantrary intert or
unless othenwise specifically prov.ded herein, shall be construed as meaning the "Mortgagor and any subsequent
ovmer ar cwners of the Morigaged Premises”, and the word “Mortgagee® shall be construed as meaning
*Montgagee and any subsequent holder or holders of this Mortgage ”

28.  Authorization.
The execution of this Mortgage has been duly authosized by the Mortgagor.
28,  Penmitted Contests,

Mortgagor, 4t s expense. may contest by appropriate legal proceedings, conducted in geod faith and with
due diigence, the amous* ar validty or application, in whole or in part, of any tmpasition or fien, or the validity of any
instrument of record alieclng the Moitgaged P emises or any part thereof, provided that (8] neither the Mortgaged
Premises, nar any part theroo? or.interest theren would be in any danger of being sold, forleited or 1ast, (b) neither
Morigagor not Mortgagee wouls ba in any danger of any additional civit or any criminal liability for falure to comply
therewith, and (¢} Mortgagor si:all have set aside on its books adequate reserves with respect thereto and shall
have furnishied such security, if any, 3= may be required in the proceedings o reasonably requested by Mortgagee.

30. Economic Abandonmen?.

if Mortgagor determines that the Mstyrged Premises can na longer be economically ooerated and if
Mortgagor provides Mortgagee with reasonably sz.iciactory evidence demonstrating that the Montgaged Premises
can no longer be economically operated, then Mortg iger, at its option, must prepay the entire principal plus accrued
interest and othar amounts remaining unpaid under the Note.

31.  Amendments.

This Mortgage cannot be changed or ‘erminated orally Lu may only be amended, medified or terminated
pursuant to written agreement between Motigagor and Moartgagee.

32.  Ngtices.

Any notice, demand or other communication given pursuant to the turis hereot shall be in wrding and shatl
be defivered by personal setvice or sent by registered inail, relum receipt regusstnd, postage prepaid, addressed
as follows:

Mortgagor. I0SIF HAIDUC 440 RODICA HAIDUC
4650 ¥ WARWICK #2F
EHICAGD, L 50641

if to Mcrigagee: MIDAMERICA FEDERAL SAVINGS BANK
1823 Centre Foint Circle
P.0. Box 314c
Naperville, lilir ois 60566-7142
Aitention: Muti-Family Lending Department

Copy to: MIDAMERICA FEDERAL SAVINGS BANK
16823 Centre Foint Circle
P.0. Box 3140
Naperville, Hilircis 60566-7142
Kitention: Maager, Loan Servicing

or & such ather address within the United Stztes or to the attention of such other office as either parly shall have
designated in yriting to the other. Any such natice, demand or other communication shal} be deemed given when
raceived at the office of the Mortgagee of Morgagor of of any other officer who shall have been designated by the

addressea by notice in writing to the other party.
1476 ag0 13 0 451254
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$3.  Expenss of Litigation snd Preparation Wivere No Liligation is

if any action or proceeding be commencad to which Mortgagee is made a party, ar in which it becomes
necessary to defend or upholg the lien of this Mortgage, all sums paid by Martgagee for the expense {including
reasonable attomeys’ fees) of any filigation to presecute or to defend the rights and fien created by this Mertgage
shall be paid by the Martgagor immediately upon written demand therefore, or title to, interest in or claim upon the
Premises, altaching to or acoruing subsequent fo the lien of this Mortgage, and shall be deemed to be sscured by
this Mortgage. Mortgagor further axpressly agrees to pay all costs and expenses (including reasonable altomeys’
fees) should Mortgagee incur costs and attorney’s fees relating to this Mortgage, even in the event no suit or
Hiaation is indigted

84.  Cross-Default Clause.

Any default by Mostgagor in the performance or observance of any covenant or condition hereo! in
accordance with Paragraph 18 above shall be deemed a default or an event of default under the Note and any of
the other lcan documents and securily agreements executed by the Mortgagor in connection with the lcan
described in the do's, entiting Maortgagee to exercise all ar any remedies available to Martgagee under tha terms ot
this Mortgage, the "te, or other loan documents and security agreements executed by the Mortgagor, and any
default of event of d 12" under any other such loan documents or security agreements shall be deemed a defauft
heteunder, entiting Mantyaaee to exercise any or ali temedies provided for herein. Failuwre by Mortgagee to
exercise any right which it muv have hereunder shali not be deemed a waiver thereof unless so agreed in writing by
Montgagee, and the waiver oy wiortgagee of any default by Martgager hereunder shall not constitute a continuing
waker or awalver of any other %.zrault or of the same default on any future occasion.

35.  Disclaimer by Morigsjoe.

Mortgagee shall not be fiable to (ny party for services performed or obiigations due in connection with the
joan evidenced by the Note and this Mongzge ortgagee shalt not be liable for any debls or claims accning in
favor of any parties against Mortgagor or againt 1o Mortgaged Premises or any interest therein. The Mostgageris
not nor shali be an agent of Mortgagee for any puijoses, and Mortgagee is not a venture partner with Mestgager in
any manner whatsoever. Approvals granted by Moripage: for any matters covered vnder this Agreement shall be
narrowly construed to cover only the parties and facis-idaified in any written appraval or & not in wrting such
approvals shall be solely for the benefit of Mortgagor.

3% Future Advances.

Upon request of Martgagor, Mongagee, at Montgagee's crion, so long as this Instrument secures the full
indebtedniess held by Mortgagee, may make Fulute Advances to Mortyager, Such Futuwre Advances, with interest
therson, shall be secwred by this instrument when evidenced by promisecty notes stating that said aotes are
secusad hereby. At no time shali the principal amournt of the indebledness seuisort by this instrument, not including
sums advanced in accordance hetgwith to protect the security of this instrumer, Sineed the original amount of the
Note.

32. Miscellanecus.

A Within fifteen {15) days after requast therefore, Mortgagoer shall confirm in‘wriiing to Morlgagee., or
its designes, the amount then due hereunder and under the Nate.

B. The Loan proceeds are to he used, along with Mortgagor's cther funds, for the benefit of the
Mortgaged Premises, and for no ather purpose, which shall oceur contemporaneoustly with the disbursement of the
loan proceeds as evidenced by the Note. Such use is the husmess purpose of Mortgagor's beneficiaries and the
Loan is therefore not usurious under Section 815 LGS 205/4 of the ingis Interest Act.

c. This Mortgage shall be binding upen Martgagor and its successors and assigns, and all pefsons
claiming undder or through Mortgagor or any such successor or assign, and shall inure to the beneft of and be
entorceabis by Mortgagee and its successors and assigns.

D The headings in this Mortgage are for purpases of reference only and shall not limit or othernwise
affect the meaning hereo!.

£ it any clause, phrasa, paragraph of partion of this Mortgage of tha application theredf to any
person, paity or circumstances shali be irvalid or unen’crceable under applicable law, such event shall nat affect,
impalr or render invalid or unenfarceable the remalider of this Mortgage nor any other clause, phrase, paragraph ot
portion hereo!, nor shall it affect the application of any clause, phrase, paragraph or provision hereo! 1o other
persons, parlies or circumstances. 1176 Page 14,0115 1294
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F. This Mortgage is negotiated in the County of DuPage, Naperville, Hinois and shall be govemned by
and construed in accordance with the laws of the State of illinois. it is expressly agreed that all pa-ties herelo wave
any 1ight they now or in the future may have 1o remove any claim or dispute asising here from.

{1 WITNESS WHEREDF, Mortgagor ras caused this Mortgage to be executed and altested herete.

) # ¢ -
4 By: __,“(ffrf g1 Yt orie v
IOSIF HAIDUT RODICA HAIDUC

8y
By: By
STATE OF ILLINCIS

) S5,

cowtvar LY

| THE Vnb&ERPYspes & Nolary Public in and for said county and state, do hereby certify that
TOSIF HAIDUC AND RODICA HAIDUC FUSBAND AND WIFE

personally known to me to be the same person{s)+*.0se name(s) subiscribed to the foregoing instrument, cppeared
tiefore me this day in person, and acknowledge that The Y signed and delivered the said instniment as
THEIR free and voluntary act, for the uses and purposes therein set forth,

OFFICIAL SEAL
WITNESS my hand ang official j- : JON TOMOS
o — D AOTAC PUBLIC, STATE OF RLINDIS
Signature: %Mm-mm
Joesl T eMes
Name {Types o Printed) T e

My Commission Expires: ~ © 3 + 1X.02

176 Page 1500 151254
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THIS INSTRUMBENT WAS PREPARED BY:
KENNETH RORANDA, PRESIDENT

MID AMERICA DANK, FSB.

1823 CENTRE POINT CIRCLE

?. O, BOX 3142

NAPERVILLE, ILLINGIS 6€0566-7142

WHEN RECORDED RETURN TO:
MIiD AMERICA BANK, FSB,
1823 CENTRE POINT CIRCLE
P. 0. BOX 3142

NAPBRVILLE, IL 60566-7142
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PROMISSORYNOTE
$264.000.00 AugustH, 1938
980521781

PROPERTY ADDRESS: 4650 WM. Wanwick, Chicagn, IL 60641

1. FOR VALUZ RECEIVED, the undersigned, fosif Haiduc ang Rodica Haiduc (herein called
"Borrower”} promises to pay to the order o' M d2:mencaFederal Savings Bank (herein called "Lender™}in the marner provided
herein the principa; sum of TWO HUNDRED SIXTY FOUR THOUSAND AND NO/10D Dollars {5264,000.00), together with
interestprios to maturity o the balanoe of princi, 1al rimaining from time {o time unpaid at the respective rates set forth below
and interest afer maturity on such balancesat the Qe ull Rale specified in Section 6 hereof{in each case computed daily an
the basis of 3 260-day year for ach cay all or any pan of 'he principal balance hereof shall remain outstanding), principal and
interesthereon being payable as hereinafter providec

i i

2. The Lender may coliect a "late chorge” of Seven (7%) percent of any instaliment payment of

principal and of interest which is not paid on or before the dale sa% cayment is due of within fifteen (15) days afer the due
datathereof,

3 Payments upan this Note shall be made as follows:

(8}  Onthe first day of October, 1598 and on the first day v e=ch month thereafter up to and including
the Matuniy Dato, the Borrower shall pay principal and inevzet in anears on the unpaid prncipal
balance. The amount of the initial monthly prncipal angd inteses* cavmrents will be in the amcunt of
ONE THOUSAND MINE HUNDRED NINETY FOUR AND 07/100 DOLLARS (8199407} This
amountmay change. Interestshall be calcudated pursuant to paragraph4 2t (his Note.

{b) The unpaid pancipal bafancz outstanding hereon together with all aconreo and unpaic interest
thereon shall be due and payable without notice or grace on September 1, 2022 therem called the
“Maturity Date™).

i€} Al payments on acoount of the indebtedness evidenced by this Note shal be first applied to any
casts and expenses moured by the Lender pursuant to the terms of the Nate and Mortgage, and
then to any other mdebtedness secured by the Mortgage bearing even date herewdh, ang then fo
fate charges due ta the Lender, and then ta intereston the unpaid princrpal balance hereof, and the
remainderto prncipal.

Z, The Note provides for an intial interest rate of SEVEN AND THREE QUARTERS PERCENT
{7.750% per annum. The Note provides for changes in the interest rate (the rate of interest which the Lender may charge at
any giventime until the Matunty Date s heremafterreferred (o as the "interest Rate™}, and the monthly payments as follows:
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(R)  ChangeDates 98696914

The interest Rate may changeon the firstday of September, 2003, and on the same date every twelve {12}
months themafter. Each date on which the InterestRatemay change is called a "Change Date.”

B  Theindex

Beginning with the first Change Date, the {nterest Rate will be based on an index. The "Index® is the weekly
averageyieid on United States Treasury securities adjusted to 2 constantmaturity of 4 year, as made available by the Federal
Reserve Board, The most recent Index figure available as of the date 45 days before each Change Date is zalled the "Cument
tndex”

if the index is no longer available, the Leader will choose a new index which is based upan ¢amparable
information. The Note Helderwill give the Borsower notice of this ehoice.

{C) . CalculgtionofChanges

Before exch 4 "ange Date, the Lender will calculate 2 new Interest Rale by adding threz and e quarter
percentage points (3.250%) to 4 Current index. The Lender will then round the result of this addition to the nearest one-
eighth of one percentage point (0.7211%). Subject to the limnts stated in Section 4{D) below, this rounded amount wili be the
new interest Rate until the next Chaisge Cate.

The Lender will then determinc the ameunt 6t the menthly payment that would be sufficient 10 repay the
unpaid principal that the Borrower is expecied (o owe at the Change Date in full on the Matunty Date 2t the new Int2rest Rate
in substantiallyequal payments. The resuit of this ca'anlation will be the new amount of the Borrower's montly payment.

{0y  LimitsoninterestPate Changes

The Interest Rate the Borrower is required b ray at the first Change Date will not be greaterthan 3250% or
fess tnan 7.750%. Thereafter, the Interest Rate will never be nic-eased or decreased on any single Change Date by more
than two percentage peints (2.0%) from the rate cf interest the Bowuwer has been paying for the preceding twaive months.
The interest Rate will never be greaterthzn 13.750%, the interestrate vi it iever be less than 7.750%.

{E)  Effective Date ot Changes

The new Interest Rate will become effective on eack Change Daie. 113 Bosower will pay the amount of the
new monthly payment beginning on the first monthly payment date after the Change Date until the amount of my monthly
paymentchangesagain.

F Notice of Changes

The Lender will deliver or maif to the Borrower a notice of any changes in the Interes’ Rate and the amount of
the monthly payment before the effective date of any change. The notice will include informationrequireduy taw ‘o te gvento
the Borrower and afso the tiie and telephione number of a person who will answer any questions the Borrower may have
regarding the nctice.

5. Payments upon this Note shall be made (aj at such place as the Lender may from time to time in
writing appoint, provided that in the absence of such appointment. such payments shali be made at the offices cf MidAmenca
Federal Savings Bank, 1823 Centre Point Circle, P.O. Box 3142, Napenville, llinois 60566 and (b) in lawhl money of the
United States of Amenicawhich shall be legai tender far public and prvate debts at the time of payment

LA
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6. nthe eventthatthere shalacour, 98596914
{a}  Anydefaulthereunder,

(o)  Malurityof the indeblednessevidencad hereby whetherby passageof time or
othenwise;

{¢}  Anyvioiationor de‘aultof the covenantsand obligations set farth in the Mortgage ar any
other security agreement executed by the Borrower and beanng evendate herewith then
2nd in any such event, the entire principalbalance hereof shall thereafler bear interest at the
rate of 2% per arnumabove the InterestRate in efiect as providedin paragraph 4 tierein
(herein called the "Default Rate™), provided said defaultis not cured withinthirty (30) days
aherwritten notice for monetary default, and thirty (30) days for all other defaults afterwritten
netice.

7. Tuis Nate is given to evidence an actuatioan in the above amount and is the Note referred to in and
secured by 2 Mortgage bearng even date herewirh creating a lien upon the properly described therein, and certain other
security instrumentsheating cye 1 date herewith and executed by the Bomower.

8 The Barowr: rias the righ' to make prepaymentsupsn any and all amounts due yade: this Note, so
fong as the Borower is not in defautt !:creunder. The Lender may apply any prepayments by the Borrower 25 grovided in
paragraph 3 heremn and pursuantto the Ma.igge.

9. At the efection of the (ender, and wihout nofice, the principal sum remaining unpaid hereon,
together with accnied interest thereon, shall be ang hecome af once due 2nd payable at the place herein provided for
payment, {3} in the £ase of default for thity {30) days 7.e - written notice in the payment of principal ar interest hereonwhen
due in secordance with the terms hereo!, or {b} upon ihe nolurence of any Event of Default hereunder or under the terms of
the Morigage or any other secunly instrument execuled by the Comower and bearning even date herewith, wnich semains
uncusred afler expirationof the applicable grace pericd, or after\hish {30} days, whicheveris the lesser pericd

10.  Borrower represents that e loan evidenced v this Note is 3 business loan with:n the purview and
intent of the Hiinois Interest Act (815 1LCS 205/4), tra1sacted solely for the pumose of carryingon or acquiring the: business of
the Borrower as contempiatedby said Act

1. in the event that this Note i placed in the hands of an altomey-at-law for collection after maturity, or
upon default, or in the event that proceedings at law, in equily. or bankrupley, receivershio or other fegal proceedings are
instituted in connaction herewith, or in the event that this Note s placed in the hands ¢ a7 attorney-at-law to enforce any of
the nghts or requirements contained herein o7 in the Martgage or Assignment or other inutruments given as security for, or
refated to, the indebtedness evidencad hereby, the Borrower hereby agrees to pay alt rezuonahle costs of coflecting or
attempting 1o coliect ivis Note, inclucing without tivitation, reasonable attomeys’ fees (whethe! o7 7ot suit is brought), n
addition to aif principal, interest and other amounts payable hereunder, alf of which shatl be secures ¢ the Mortgage and
secynty instruments executed by the Borrower and beasing even date herewith.

12,  ThisNote shelibe govemned by laws of the State of tiinoss,

13 All paries herelo severally wa ve preseatment{or paymant, notice of dishonor, protast and notice of

protest
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INWITNESS WHEREOF, Barawes, has executed this Note as of the date first sbove written.

4630914
4 Qe 5 1998 °
‘Date

IOSIF HAIDUC

ey Rodicg  Haidee aﬂfaé:f {1778
' Date

RODICA HAIDUC

STATECOF iLLINOIS

)
/188
COUNTYOF Q&ofu 4

THE UHDERSIGNED, a Nutay Public in and for said county and state, do hereby certify that losif Haiduc and Rodica
Haiduc, are the persans whose names 2re subscribad to the foregaing instrument, appeared before me this day in person,
and that they signed and defivered the sai instrument 2s their free ang voluntary act, for the uses and purpases therein set
forth,

VWATNESS my hand and offcial seal.
e B et
Signatute: Q&“ t

Jort Tgwmos
Name (Typedor Panted)

This instrumentwas preparedby:
KennethKoranda, President
MidAmerica Fedérat Savings Bank
1823 Centre Paint Circle

£.0.Box 3142

Hapervifle, § 50566
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