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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS INDENTURE is made as of July 24, 1998, by Fillmore Development, L.LC, an
Hlinois limited liability company, (the "Mortgagor"), for the benefit of LASALLE BANK FSB,
having an office ¢/o LaSalle-dank FSB, 8303 West Higgins Road, 6th Floor, Chicago, 1llinois
60631-2941 (the "Mortgagee"),

WULNESSETH:

WHEREAS, Mortgagor is justly indebted to Mortgagee in the principal sum of Eight
Hundred Thousand and no/100 Dollars DOLLARS ($800,000.00), evidenced by that certain
Installment Note of the Morlgagor of even date herswith, made payable to the order of and
delivered lo Mortgagee, in and by which Instaliment-doie the Morlgagor promises 1o pay the
principal sum, together with interest thereon on the balice of principal thereon from time to
time oulstanding and tnpaid at lhc rate and at the times specifiedin the Instaliment Note on or
before October 22, 1998 (such note and any and all notes issved in renewal thercof or in
substitution or replacement therefor are hereinafior referred 1o as the *Mate"),

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.;

|7-17-329-019 & 047
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time, in writing appeint, and in the absence of such appeintment, ther at the ofTice of LaSulle
Bank FSB, 8303 West Higgins Rond, 6th Floor, Chicago, [linois 60631-2941,

NOW, THEREFORE, in consideration of the debt evidenced by the Note amd 10 seeure
the payment of all principal and interest evidenced by, and all other amounts owing pursuiant (o
the terms of, the Note in uceorduanee with the terms, provisions and limitations of the Note, the
Mortgage, and wl other documents executed in conneetion therewith (collectively with the Note
and the Mortgage, the "Lomn Documents”), including any und all extensions, moditicutions and
renewals ol the Toregoing indebtedness, and the performance of the covenants i agreenents
contuined dn the Note, Mortgage und other Loan Documents 1o be performed by Mortgagor, und
uny other debtedness or Hubility of Morgngor to Lender, whuther direet or indirect, joint or
severnl, ubsolate or contingent, how or herenfler existing, however erented or arising and
however evidepced, and also in consideration ol the sum of One Dollar ($1.00) in hand paid, the
receipt whereol (s kereby  aeknowledged, Morlgagor does by these presenls GRANT,
MORTGAGT and CONVEY unto the Mortgagee, its successors nnd assigns, the following:

() AN that certad seseribed real estute and all of its estute, right, tithe and interest
therein, situate, lying and being i the City of Chicago, County of Cook, Stute ol Hlinois, which
is more specifieally described on/ixhibit "A" altuehed hereto, which, with the property
hereinufler deseribed, is referred o hercinas the "Premises";

() Al improvements, tenementy, cusements, [ixtures, und appurtenances thereto
belonging, and all rents, issues and profits therenl for so long und during all such times as
Mortgagor may be entitled thereto (which are plecocd orimarily and on a purity with said real
estate and not seeondarily);

(¢) I and 1o the extent owned by Mortgagor,  all” listures, fittings, furnishings,
appliances, apparatus, equipment and machinery including, witiout limitation, all gos and
electric fixtures, racintors, henters, engines and machinery, boilers, 4ares, ovens, clevators und
motars, bathtubs, sinks, water closets, busins, pipes, fucets and other dir-canditioning, plumbing
and heating fistutes, mivors, mantles, refrigerating plunts, refrigerators, -icebexves, dishwashers,
carpeting, lumniture, laundry equipment, cooking apparatus and appurtenances.arl all building
malerial, supplies and equipment now or hereafter delivered to the Premises andrtended to be
installed therein; all other fixtures und persongl property of whatever kind and natvre =t present
contained in or hereafier placed in any building standing on suid Premises; such otier goods,
cquipment, chattels and personal properly as are usually furnished by landlords in letting ather
premises of the character of the Premises; and all renesvals or replucements thereof or arlicles in
substitution thereol; and all proceeds and profils thereol and all of the estate, right, title and
interest of the Mortgagor in and 1o all property ol any nature whatsoever, now or hereafter
situated on the Premises or inlended to be used in connection with the operation thereal’

(d)  All of the right, title and interest of Mortgagor in and to any fixtures or personal
property subject 1o u lease agreement, conditional sale agreement, chattel mortgage, or security
agreement, and all deposits made thereon or therefor, together with the benefit of any payments
now or herenfier made thereon;
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(@) All leases and use agreements of machinery, equipment and other personal
property of Mortgagor in the categorics hereinabove set forth, under which Mortgagor is the
lessee of, or entitled to use, such items;

() Al rents, income (including all revenues, receipls, income, accounts, accounts
receivable and other receivables including, withoul limitation, revenues, receipts, income,
receivables and accounts relating to or avising from rentals, rent equivalent income, income and
profils from guest rooms, meeling rooms, food and beverage facilities, vending machines,
lelephone sndd television systems, guest laundry, the provision or sule of other goods and
services, aid any other items of revenue, receipts or other income as identified in the Uniform
System of Accounts for Holels, 8th Edition, International Association of Hospitality Accountants
{1986), as fromLlirae lo time amended), prolits, revenues, receipts, royaltics, bonuses, rights,
accounts, contract sighis. general intangibles and bhenefits and guarantees under any und all
leases, tenancies, licenses or other use agreements or arrangements now existing or hereafler
croated of the Premises or ary. purt thereof (including any business conducted thereon) with the
right to receive und apply thesume to indebtedness due Mortgagee and Mortgagee may demand,
sue for and recover such payments but shall not be required Lo do s

(g) Al judgments, awards of damiages and settlements herealter mude as  result of or
in liew ol any taking of the Premises of auy pert thereol or interest therein under the power of
eminent domain, or for any dumage (swhether caused by such taking or otherwise) o the Premises
or the improvements thereon or any part therealor interest therein, including any award for
chunge of grade of streets;

() All proceeds of the conversion, voluntuey-or inveluntary, of any of the foregoing
into cush or liquidmed cluims;

(i) Any monies on deposit with Morgogee for the payment of venl estole taxes or
speciul ussessments agninst the Premises or for the payment of premiums 9a policies of fire and
other hazard suranee covering deseribed hereunder or the Premises, and al proceeds paid for
damage done to the eollateral the collateral deseribed hereunder or the Premises:

() Al substitulions, replucements, udditions and proeeeds, including insedipee and
condemnation award proceeds, of any of the foregoing property; it being understood that the
enumeration of any specifie articles of property shall in no wise eselude or be held 1o exclude
any items of property not specilically mentioned,  AlL of the Tand, estate amd property
hercinabove deseribed, ren), personnl and mixed, whether ulfised or annexed or not (exeepl
where otherwise hereinabove specilied) and ail rights hereby conveyed and mortgaged are
intended so to be as o unit and are Tereby understood, agreed and declored 10 Torm a part and
pareel of the real estte and 1o be appropristed to the use of the renl estate, and shall be for the
purposes of this Mortgage deemed o b real estate and conveyed and martgaged hereby,

As to any of the property nloresaid which (notwvithstanding the aforesaid decluration and
agreement) does not so form a part and percet of the real estate, this Morigage is hereby deemed
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lo be, as well, a Security Agreement under the Uniform Commercial Code in effect in the
jurisdiction in which the Premises are locqlud (hereinadter referred 1o as the "UCC") Tor the
purpose ol creating hereby a security interest in such property, which Mmtg_agm hereby grants 1o
Mortgagee as Secured Party (as said term is defined in the UCC), securing said indebtedness and
obligalions and Mortgageg shall have in addition ta its rights and remedies hereunder all rights
and remedies of a Sccured Party under the UCC. As 1o above personal property which the UCC
classifies as fixtures, this instrument shall constitute a fixture filing and financing statement
under the UCC,

Mm'tg,aw covenants (i) that it is fawfully seized of the Premises, (ii) that the same are
subject a1ty to the liens, zncumbrances, conditions, resirictions, casements, and other matters,
rights or interests shown on Schedute B of the title policy delivered to Morlgagee in connection
with the grant ai this Mor tgigc and (iii) that it has good right, full power and lawful authority to
convey and mortgags the-same and that it will warrant and forever defend said Premises and the
quiet and peaceful posacision of the same-against the lawful claims of all persons whemsoever.,

As used in this Mortgrge, the term "indebtedness” shall mean and include the principal
sum evidenced by said Note, together with all interest and late charges thercon, any other
payments due to the Morlgagee theizunder, and all other sums at any time secured by this
Mortgage. Further, as used in this Morigage, the term "Note" shall mean and include any
renewals, modifications, extensions, améndments and replacements thereof,

TO HAVE AND TO HOLD the Premises unto Morigagee, its successors and assigns,
forever for the purposes and uses herein set forta, Tree from oll vights and benehts under the
Homestead Exemption Laws of the State of llinois, aviich said rights and benefits Mortpagor
does hereby expressly release und waive,

IT 1S FURTHER UNDERSTOOD AND AGREED THAT:

Mainienance, Repair and Restoration of
{mprovements, Paviment of Prior Liens, ele,

I, Mortgagor shall: (0) prompily repair, vestore or rebuild ary buildings ar
improvements now or hereafter on the Premises which may become damaged or seaestroyed;
(b) keep suid Premises in good condition and repair, without waste, and fice from mechunics'
liens or other liens or claims for Hen not expressly subordinated o the lien hereof, other than any
such liens which are being contested in u diligent and good faith manner by appropriate
proceedings; (¢) pay when duc any indebledness which may be seeured by a lien or charge on the
Premises superior to the lien hereol, and upon request exhibit satisfactory evidence of the
discharge of such prior lien lo Mortgagee; (d) complete within a reasonable time any building or
buildings now or al any lime in process of erection upon said Premises; (¢) comply with all
requirements of law, municipal ordinances, or restictions of record with respect to the Premises
and the use thereof; () make no alierations in said Premises; (g) suffer or permit no change in the
general nature of the occupancy of the Premises, without Morigngee's prior written consent; (h)
initiate or acquiesee i na zoning varintion or reclassification, withowt Mortgagee's prior written
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consent; and (i1 pay cach item of indebtedness secured by this Mortgage when due aceording (o
the terms hereol or of said Note,

mymentof Tases

2, Mortgagor shall pay, before uny pennlly sttaches, all general taxes, ad shall pay
special taxes, special assessments, woler churges, sewer service charges, and other charges
against the Premises when due, snd shal), upon written reguest, fuenish 1o Mortgagee duplicate
receipts therefor,

{ax Deposis

3, Mectangor covenants and agrees to deposit with Mortgagee at the office of
Mortgagee sel forthy viithe first page of this Mortgage, on o monthly basis unlil the indebledness
secured by this Morigage is fully paid, o sum equal to one-twelfth of the last total annual taxes
and gencral snd/or speciad sazessments (collectively, the "Taxes") (or the last ascertainable year
on said Premises (uuléss' cach Taxes are based upon assessments which exclude the
improvements or any purt therdol how construeted or to be construeted, in which event the
amount of such deposits shall be bosed upon the Mortgagee's reasonable estimate as to the
amount of Taxes to be levied and assessed). Such deposits shall be heid without aflowance for
interest and shall be used for the paymentiof Taxes on said Premises next due and payable when
they become due. I the funds so deposited are insufficient to pay any of the Taxes for any year
when the same shall become dueand payable, Mortgagor shall, within 10 days after receipt of
demand therefor, deposit such additional funds as wipy-be necessary to pay the Taxes in full, 1f
the funds so deposited exceed the amount required to pey the Tuxes for the year, the excess shall
be applied on a subsequient deposil or deposits. Said deposits sead net be kept separate and apart
from other funds of Mortgagee.

Anything in this Paragraph 3 to the contrary notwithstanding:-#the funds so deposited
are insuflicient to pay the Taxes or any instaltment thercof, Mortgager will, not later than 30
days prior to the [ast day on which the same may be paid svithout penalty or itezest, deposit with
Mortgagee the fuil amount of any such deficiency.

If any Taxes shall be levied, charged, assessed or imposed upon or for the-%:<mnises, or
any pottion thercof, and if such Taxes shall also be a levy, charge, assessment or imposition upon
or for any other premises not covered by the lien of this Mortgage, then the computation of any
amount (o be deposited under this Paragraph 3 shall be based upon the entire amount of such
Taxes, and Mortgagor shall ot have the right to apportion the amount of any such taxes or
asscssments for the purpose of such computation.

33936
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Mortgagee's Interest [nand Use of Deposits

4. [n the event of an Event of Detuull hereunder or the Note secured hereby,
Morlgagee muy at ity option, without being required o do so, apply any monies at the time of
deposit purstant to Paragraphs 3 and 3 hereof, on any of Mortgagor's obligutions herein or in
stid Note contained, in sueh arder and manner os Mortgugee may elecl. When the indebledness
seeured Tereby has been fully paid, any remaining deposits shall be paid o Mortgagor or to the
then owner of the Premises. A sceurity interest within the meaning of the UCC is hereby granted
o Mortgagee in and W any monies on deposit pursunnt to Pargraphs 3 and 5 hereof, as
additionul _sceurity for the indebtedness hereunder and such monies shall be applicd by
Mortgagee-For the purposes mude hereunder and shalt not be subject o the direction or conlrol of
Mortgagor; provided, however, that Morlgagee shall not be table for any fuilure 10 upply to the
payment of (ires) assessments and insuranee premiwms any amount so deposiled unless
Mortgagor, while aws in defiwlt hereunder, shall have requested Morlgagee in writing 1o make
application of such Tuads o the puyment of the purticulur lases, assessments and insurance
premiuns for paymeni-of which they were deposited, accompanied by the bills for such tuxes,
ussessments und insurance pemiums, Mortgagee shall not be lisble for any aet or omission
taken in good ith or pursuant tetheinstruction of any party but shail be Huble only for its gross
negligence or willful misconduet,

[suraney

3, Morigagor shal] keep ol buildings sad improvements now or herealter situated on
the Premises insured against loss or damuge by podeiasof Al Risk Replacement Cost Insurance
with an Agreed Amount Endoesement and such other<mpropriale insurance us may be required
by Mortgugee, ull in form and substance satisfuctory 1o Murtgnece, including, without limitation,
rent insuranee, business interruption insuranee, Nood insurance (i'the Premises lie within an avea
designuted by an agency of the federal government as o ood fsinren) and war risk insurance
whenever in the opinion of Mortgagee such protection is necessary and such war risk insurance iy
oblainable Trom an agency ol the United States Covernment,  Mortgagor shall also provide
liability insurance with such limits for personal injury und death ang property dumage as
Mortgagee may require. All policies of insurance o be frmnished hereunde<had be in forms,
compunies and amounts satisfuctory to Mortgagee, cach insurer o have o Best's reing of A+:XV,
with mertgagee clauses attoched to all policies in fuvor of and in form sutisfuctory 10-Margngee,
including o provision requiring that the coverage eyidenced thereby shall nol be terminaled orgf
malerinlly modilied withowt 30 days’ prior writien notice to Morigagee, Morgagor shall deliver 70
all policies, including additional and renewal policies, to Mortgagee, and, in the cuse ol insurance
about to expire, shall deliver renewal policies not fess than 30 days prior Lo their respective dates «
of expiration.  Upon Mortgagor's fnilure o comply with the requirements of this Paragraph,
Mortgagee muy, in its sole diseretion but without any obligations hereunder so to do, effeel any EB
insurance required hereunder and pay the premiums due therefor, and any amounts so paid by
Mortgagee shall become immediately due and payable by the Mortgagor with interest thereon at
the Default Rate, and shall be secured by this Mortgage.
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Mortgagor shall not take out separate insurance concurrent in form or contributing in the
cvent of loss with that required 1o be maintained hereunder unless Mortgagee is included thereon
under u standard mortgagee clause dwcphbl«. o Mollg,al,c Mortgagar shat! immediately notify
Mortgagee whenever any such separate insurance is taken out and shall promptly deliver 1o
Mortgagee the poliey or policies of such insurance,

Mortgugor covenants and agrees that Mortgagee may in its complete and sole diseretion
request that Mortgagor deposit on a monthly basis an amount equal to the premiums due on any
such policies, M'orlgugm{ further covenants and agrees that Mortgagor, beginning on the 1st day
of the calendar ‘month following such request by Mortgagee and continuing on the Ist day of
cach montti-hercatter, shall deposit with Mortgagee an tmount equal 10 the premiums that wil
next become g and payable on such policies divided by the number of months o elapse prior
to the date whzn_such premiums become delinquent.  No interest shall be payable on sueh
deposits, ang such depasits need not be kcpl I B separate account,

Adjustment of Losses With lasurer and
Application ol Proceeds of fusiance

6. In case of Toss or dumag: by fire or other casually, Mortgagee is authorized (u) to
settle and adjust any clnim under insurazes policies which insure against such risks, or (b) to
allow Mortgagor to agree with the insurance company or companies on the amount to be paid in
regard to such loss, In either ense, Mortgaged is authorized to collect und issue o reeeipl [or any
sueh insurance money. At the option of Morlgages, such insurance proceeds shull be applied
cither 10 reduee the indebtedness seeured hereby w4 reimburse Mortgagor for the cost of
rebuilding and restormtion.  Irrespective of whether sueh insuranee proceeds me used to
reimburse Mortgagor for the cost of said rebuilding or-iestoration or not, and irrespective of
whether such insurance proceeds are or are nol adequate f6r sueh purpose, the buildings and
tnprovements shall be so restored ar rebuill so as 1o be of al Jetsi-cuyun) value and substantinlly
the sume charaeter as prior to such damoge or destruction, 11 the cost T rebuilding, rephiring or
restoring the building and improvements can rensonubly exceed the sum of $25,000, then
Mortgagee shall approve plans and specifications of such work before suen, work shal} he
commeneed. I any ense, where the insurance praceeds are used for rebuilding rad restoration,
stich proceeds shall be disbursed in the manner and under the conditions that lhc Vizittuapee muy
require and upon Mortgagee being furnished with sutisfietory evidenee of the estimatad cost of
completion thereol' and with  arehiteet's  cortiliemtes, waivers ol lien, contructor's  and
subcontrnctors' sworn stutements and other evidenee ol cost and payments so that Morlbu&,cc an
verily that the smounts disbursed from time to time are represented by completed and in pluce
work and that said work is free and clear of mechanies' lien elaims, 11 the estimuted cost of
completion exceeds the umount of the insurance proceeds available, Mortgogor immediately
shall, on writtlen demand of Mortgagee, deposit with Mortgagee in ensh the wmount of such
estimited exeess cost. No puyment made prior to the final completion of the work shal) exceed
ninety pereent (90%) of the value of the work performed rom time to time, and ub all times (he
undisbursed bulance of such proceeds remaining in the hands ol the disbursing party shall be w
least sulticient 1o pay for the cast of completion of the work fiee and elear of tiens. Any surplus
which may renein out of suid insurance proceeds nlter pnyment ol such cost of building or
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restoration shall, at the option ol the Mortgagee, be applicd on account of the indebtedness
secured hereby or be paid to any party entitled thereto without inferest,

Stamp Tax

7. [, by the laws of the United States of America, or of any slale having jurisdiction
over the Mortgagor, any tax is due or becomes due in respect of the issuance of the Note hereby
secured, the Morigagor covenants and agrees to pay such tax in the manner required by any such
law, The Mongagor further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on the issuance of the Note
secured horehy,

Assignmenl o't cases and Rents

8. Mortgagar hereby assigns to Mortgagee all of Mortgagor's interest in all rents,
issues and profits of the'Property, as further security for the payment of the Note and other sums
secured hereby, Morlg,a;:or arnats to Mortgagee the vight to enter the Premises and 1o let the
Premises, or any part lhu'cof' and-w apply said rents, issues, profits and proceeds, afler payment
of all charges and _expenses, on-accaunt of the Note and other sums secured hereby,  This
%sug,nmcnt and grcmt shall conunuc i e Toet until the Note and other sums seeured hereby arc
paid in full, Mortgagee hereby agrees 7t to exercise the right to enter the Premises for the
purpose ol collecting said rents, issues or profits and Mortgagor shall be entitled to collect and
receive said rents, issues, prohls and procecas amil the occurrence of an Event of Delault by
Mottgagor under the terms and provisions hereo’; rrovided that any rents, issues and prolits
collected and veceived by Morgagor after the oceureans of a default hereunder which is not
cured within the applicable prace period provided hereby <hall be deemed collected and received
by Mom,'\i,or in trust for Mortgagee and Mortgagor shall (acehunt to Mortgagee for the full
amount of such receipts. " Mortgagor agrees {o apply said rents<ssues and profits, whenever
reccived, to payment of the Note and other sums secured hereby.Thie right of Mortgagor to
colleet and receive said rents, issues and profits in trust for Mortgagée!during the continuance of
any Event of Default by Mortgngor under the terms and provisions orthis Mortgage may be
revoked by Mortgagec's giving written notice of such revocation to Mortgagdr,

Morlgugor will, from time to time afier notice and demand, exceute and 'deliver to
Mortgagee, in form sallsfaclmy to Morlgagee, (urther agreements evidencing its wiliingness to
comply and its compliance with the provisions of this Section. Mortgagor shall pay Morigagee
the expenses incurred by Mortgagee in connection with the recording of any such agreement,

Effect of Extensions of Time

9, (€ the puyment of said indebtedness or any part thereof is extended or varied or if
any part of any sceurity for the payment of the indebtedness is released or additional sceurity is
taken, all persons now or at any time hereafier liable therelor, or interested in said Premises, shall
be held to nssent w such extension, variation, or taking of additional seeurity or relense, and their
liability and the lien and al) provisions hereol shall continue in fuil force, the right of recourse

8.
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against all such persons being expressly reserved by (he Murtgagee, notwithstanding such
extension, varialion, taking of additional seeurity or releuse,

Effectof Changes in Laws Regtrding Tuxstion

10, Inthe event of the enactment alter this date ol any lasv of the state in which the
Premises are locuted dedueting from the value of the Premises Tor the purpose ol tasution any
lion thercen, or imposing upon the Mortgagee the puyment of the whole or any pwt of the taxes
or assessments or charges or liens herein required to be paid by Morlgagor, or chunging in any
way the lpvs relating to the taxmion of mortgages or debts secured by morignges or the
Mortgagee's-mterest in the Premises, or the manner ol colleetion ol taxes, so us Lo afleel this
Mortgage o sne debt secured hereby or the holders thereof, then, and in any event, the
Mortgagor, upordemand by the Mortgagee, shall pay such taxes or assessments, or reimburse
the Mortgagee thereier: provided, however, (hat il in the opinion of counse] for the Mongagee
(i) it might be unlawfud 1H require Mortgagor 1o make sueh payment or (b) the making of such
payment might result i the imposition of interest beyond the maximum amount permitted by
law, then and in such evenstdne Morlgagee may clect, by notice in writing given o the
Mortgagor, to declare all of the indetitedness secured hereby to be and become due und payable
sixty (60) days from the giving of sueinotice.

Mortgasee's Performance of Defuulled Acts

LT, In the event of a defoult hereunder, Morigagee may, but need not, make any
payment or perform any act herein required of' Medizagor in any form and manner deemed
expedienl, and may, but need not, make full or partial mayments of principal or interest on prior
encumbrances, il any, and purchase, discharge, compromize or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale or firfeiture affecting said Premises or
consent Lo any tax or assessmént or cure any default of landlord it sty lease of the Premises, All
maonies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection therewilh, including,-altornuyv.' fees, and any other monics ndvenced by Mortgagee in
regard to any stamp tax or any leases ol the Premises or (o protect the Premises and the lien
hereof, shall be so much additional indebledness secured hereby, and shall becorne-immediately
duc and p’lyab]e withouit notice .md with interest -thercon at the Default Raled Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default hereunder.

Mortgaeee's Reliance on Tax Bills, Etc.

12, Morigagee in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the aceuracy of such bill, statement or estimate or
into the validity bl‘itny tax, assessment, sale, forfeiture, wax lien or title or claim thereof; or (b) for
the purchase, discharge, compromise or se(tlement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted.
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lingneigl Covenuis

13 @ Mortgagor shall maintain o Debt Seevice Rutio of at least N/A 1o 1.0 atall
times while any portion ol the indebtedness evideneed by the Note is unpaid, Debt Serviee Rustio
shall mean un amount represented by a fraction, the numerator of which shall be an amount equal
to the wnnual rental income of the Premises fess annual normiat operating expenses (ineluding,
but not limited to, expenses for heat, light, real estate taxes and mointenance of the Premises) and
the denominatar of which shall be the amount necessary 1o pay principal and interest under the
Nete Jor the year in whieh the amount represented by the numerator is caleuloted,

(o)~ On cach anniversary of the dute of the Note (or more frequently, if in the
reasonable omnion of Mortgngee, Morlgugee requires the finanetnd information specified in this
subparagraph) while any portion of the indebtedness evideneed by the Note is owstunding,
Mortgagor shall provide Mortgagee with personad finnneial stistements on forms reasonably 1o be
preseribed by Mortgages, Tor eneh maker of the Note and each person who has gunranteed the
repayment of the Noteand the performance of the Moptguge covenants contuined herein.

(¢)  Mortgugor shull grovide Morlgagee wilh un annual operating stetement (1o be
prepared i aecordunce with geneeadly weeepted accounting principles consistent with the
previvus years operaling statements) tor tae Premises, which annual operating statement will
indicwte the total rentad invoice for the Previses and the annual expenses therelor,

Aguelertion ol Indebtedness i Cuse ol i3l

Lo The oeeurrence of any one or more eiAGe following shall constitule » defoult
under this Mortgage (herein, an "Bvent of Delault™)y:

(@ defunlt shall be made in the due und punctual paviaent of principal or interest of
the Note seeured hereby, or any payment due in neeordunee with theterins thereof; or

(b defoult shall be mude in the due observanee or perlormance oL any of the other
covenants, agreements ar conditions contained in the Note, this Mortgage or say other Loan
PDocument; or

(¢)  delautt shall be made in the due puyment, obseevanee or performunee-of uny of
the covenunts and agreements or conditions contained in any other agreements or financing
arrangements now existing or hereafler entered into between Mortgagor and Morigagee; or

()  Morgagor or any guarantor of the Note seeured hereby (herein o "Guarantor")
shall e o petition secking reliel under the Federal Bunkruptey Code (11 US.CL 10D ¢t seq.) or
any similar law, state or federal, whether now or hereafter existing, or any answer sdmitting
insolvency or inability 10 pay its or their debts, or fail 10 obtnin u vacation or stay of involuntary
proceedings within 30 days; or

6y isuLInsb
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(¢} anorder for relief shall be entered in an involuntary case against the Mortgagor or
a Guarantor, or a trustee or a receiver shalk be appointed for the Mortgagor or a Guarantor, ot for
all of the property ol Mortgagor or a Guarantor, or the major part thereol, in any involuntary
proceeding, or any court shall have taken jurisdiction of the property of the Morlgagor or o
Guarantor, or the major part thereof, in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of the Mortgagor or a Guarantor and such
trusiee or receiver shatl not be discharged or such jurisdiction relinquished or vacated or slayed
on appeal or vtherwise stayed within 30 days; or

(H Mortgagor or a Guarantor shall make an assignment for the benefit of ereditors, or
shall admit i writing its inability to pay its debts generally as they become dug, or shall consent
lo the appointmient of a receiver or trustee or liquidator of all of its property or the major part
thereol’ or

() ony everi oecurs or condition exists which constitutes an event of default under
any other Loan Documéiit; ot

(hy  anunpermitted transtenas deseribed in Section 33 of this Mortgage shall oceur,

Upon the oceurrence of an Even! sl Default, the whole of the indebtedness hereby
secured shall beeome, at the option of Morlgagee. immediately due and payable without notice to
Mortgagor, I, while any insurance procecds or condemnation awards are being held by
Morlgagee 1o reimburse Mortgagor for the cost of rebuilding or restortion of buildings or
improvements on the Premises, ns set forth in Paragrarh 6 or 23 hereol, Mortgagee shall be or
become entitled to and shall accelerate the indebledness seured hereby, then and in such event,
Mortgagee shatl be entitled to apply all such surance preceeds ind condemnntion awards then
held by it in reduction of the indebtedness hereby seetred (less the zmount thereof, if any, which
is then currently payable for work completed and in place in cone®iion with such rebuilding or
restoration), and any excess held by it over the amount of indebtedness inen due hereunder shall
be returned o Mortgagor or any party entitled thereto without interest,

Foreclosyre: Expense of Litigation

15, When the indebtedness hereby secured, ar any part thereol, shall Lecome due,
whether by aceeleration or atherwvise, Morigagee shall have the right 1o Toreclose the lien hereof,
for such indebtedness or part thereol, Tnany civil action 1o foreclose the Hen hereoll there shall
be wlowed and included as addivional indebledness in the order or judgment for sale all
reasonable expenditures wnd expenses suthorized by the Hinois Morlgage Foreclosure Law, 735
LGS SA5-1101 ¢ seg., as from time o tme amended (the “Act™) und all other reusonable
expenditures which muy be paid or incureed by or on behull of Morigogee for attorneys’ (ees,
appraiser's fees, outlays [or documentary und  expert evidence, stenographers' charges,
publication costs, aml costs (which may be estimated as 1o Hems 1o be expended alter entry of the
arder or judgment) of procuring nll such ubstruets of title, title searches und exvminations, 1
insurance policies, Torrens certificntes, and similar duto und assurances with respeet 1o title as
Morlgagee may deem reasonably necessury either to prasecwte such civil actions or to evidenee
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to bidders at any sale which may be had pursuant to such order or judgment the true condition of
the title to or the value of the Premises, All expenditures and expenses of the nature in (his
paragraph mentioned, and such expenses and fees as may be incurred in the protection of said
Premises and maintenance of the lien of this Mortgage, including the fees of any altorney
employed by Mortgagee in any litigation or proceeding affecting this Mortgage, said Note or said
Premises, including probute, bankruptey and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatened civil actions or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at the Defiult Rate and shall be
sceured by (his Mortgage.

Compliznce with linois Morteape Foreclosure Law,

16, ~tayy  Inthe event that any provision in this Mortgage shall be inconsistent with
any provision ol tac’Act, the provisions of the Act shall take precedence over the provisions of
this Mortgage, but shai! not invalidate or render unenforceable any other provision of this
Morlgage that can be esustrued in a manner consistent with the Act,

(b)  Ifany provision ol this Mortgage shall grant to Mortgagee any rights ar remedies
upon default of the Mortgagor whisivare more limited than the rights that would otherwise be
vested in Mortgagee under the Act in‘thz absence of said provision, Mortgagee shall be vested
with the rights granted in the Act to the fa'Fextent permitted by law,

(¢}  Without limiting the generality ¢i the foregoing, all reasonable expenses incurred
by Mortgagee to the extenl reimbursable under Settivns [5-1510 and 15-1512 of the Act (or any
suceessor provisions), whether incurred before or after sny decree or judgment of foreclosure,
and whether enumerated in Paragraph 15 of this Morlgsge, shall be added to the indebtedness
sceured by this Morlgage or by the judgment of Toreclosure,

Application of Proceeds of Foreclasure Sale

17. The proceeds of any foreclosure sale of the Premises shall be distributed and
applicd in the following order of priority: first, on account of all costs and ‘expenses incident Lo
the foreclosure proceedings, including all such items as are mentioned in the parapraphs 15 and
16(c) hereof} second, all other ilems which may under the terms hereof cons(itule sceured
indebtedness additional to.that evidenced by the Note, with interest thercon as herein-provided;
third, all principal and. inferest remaining unpaid on the Nole; and fourth, any overplus to
Mortgagor, its successors ar assigns, as their rights may appeqr.

Appointment of Reeeiver

8. Upon the occurtence of an Event of Delaull hereunder, Mortgagee shall, os ¢
matter of right, without notice and withoul giving bond to Mortgagor or anyone claiming by,
under or through it, and without regard to the solvency or insolveney of Mortgagor or the then
value of the Premises, be entitled to have a receiver appointed pursuant to the Act of all or any
part of the Premises and the rents, issues and profits thereof, with such power as the court
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muking such appointment shall confer, and Morgagor hereby consents 1o the appointment of
such receiver and shall not appose uny such uppointment, Any such receiver may, o the extent
permitied under applicable luw, without notice, enter upon and take possession of the Premises or
any purt thereol by foree, summury proceedings, cjeetment or otherwise, and muy remove
Mortgagor or other persons and any and all property therelrom, und may hold, operate and
manuge the same and receive all camings, income, rents, issues and proceeds aeeruing with
respeet therelo or any purt thereol, whether during the pendeney of any foreclosure or until any
right ol redemption shall expire or olherwise,

Mortpager's Right of Possession in Case of Delanll

19, 7 Apon the oeeurrenee of an Event ol Defiult hereunder, whether before or after the
whale prineipal s seeured hereby is declared to be fmmediately due, or whether before or afler
the institution of legal proccedings to foreclose the lien hereof or belore or after sale thereunder,
forthwith, upon demand’oi Mortgagee, Mortgagor shall surrender 1o Mor(gagee and Mortgagee
shall be entitled 10 tuke wetual possession of the Premises or any part thereof personally, or by its
agent or attorneys, us for coauttion broken, In such event Mortgagee in iis diseretion may, in
accordance with law, enter upon and take and maintain possession of all or any part of said
Premises, together with all documenie; books, records, papers tnd accounis of Morigagor or then
owner of (he Premises relating therete, and may exclude Mortgagor, its agents or servants,
wholly therefrom and may s altorney i Tact or agent of' Mottgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate, manage and contral the Premises
and conduct the business, ilf11|i>*. thereof, cither pegscnally or by its agents, and with full power o
use such mensures, legal or equituble, as in ils diseraiion or in the discretion of its suceessers or
assigns may be deemed proper or necessary Lo enfores ie payment or seeurity ol the avails,
remts, issues, and profits of the Premises, ineluding netions for the recovery of rent, actions in
forcible detainer and actions in distress [or rent, und with full posver: (a) to cancel or terminale
any lease or sublease for any cuuse or on any ground which wodld entitle Mortgagor 1o cuncel
the same; (b) to elect to disalfirm any lease or sublease which is tien subordinate to the lien
hereofs (¢) to extend or modily any then exisling leases and to maks new leases, which
extensions, modifications and new leases may provide [or tetms (o expire, 2 for options to
lessees 1o extend or renew lerms to expire, beyond the maturity date ol thedndebtedness
hereunder and beyond the date of the issuance of a deed or deeds (o a purchaser orpurchasers at
a foreclosure sale, it being understood and agreed that any such leases, and the optians. or other
such provnslons 1o be conlmm.d therein, shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereal and upon the purchaser or purchasers at
any forcck}sure sale, notwuhslan(hng any redemption from a foreclosure of this Morigage,
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any
cerlificate of sale or deed to any purchaser; (d) to make all necessary or proper repairs,
d:.tomtmg,, renewals, replacements, alterations, additions, betterments and improvements to the
Premises as it may deem JlldlClOllS {¢) to insure and reinsure the same and all risks incidental to
Mmq,ngues possession, operation and management thercof; and (1) to receive all of such avails,
rents, issues and’ proi‘ ts; hencby granting full power and authority to exercise each and every of
the rights, privileges and powers herein’granted at any and all times hereafler, without notice to
Mortgagor,




UNOFFICIAL COPY




UNOFFICIAL COPY

Marigagee shall not be obligated 1o perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or linbility under any leases.  Mortgugor sholl and
dous hereby agree to indemnify and hold Mortgagee harmiess of and from any and all lability,
loss or damage which Mortgagee may or might incur under said leases or under or by reason of
the assignment thereol and of and from any and all claims and demunds whatsoever which may
be asseried against it by reason of any alleged obligations or undertukings on its part to perform
or discharge any af the terms, covenants or agreements comtnined in said lenses, excepting any of
the foregoing which resull from the gross negligence or willlul miseonduet of Mortgagee,
Should Mzrigagee incur any such linbility, loss or dumage, under suid leases or under or by
reason ol tieassignment thereof, or in the defense ol ary ckiims or demands, the amaunt thereof,
including cogis, expenses ond rensonable atlorneys, fees, shall be seeured hereby, and Mortgagor
shall reimbursearigagee therelor immediately upon demund,

Nathing hereir” contained shadl be construed os constituting Mortgagee o mortgigee in
possession in the absenee ofthe actual wking of possession of the Premises, The right w enter
and tuke possession of the Preises and use uny pessonal property therein, to manage, opernte,
conserve and improve the seme and 1o colleet the rents, issues und profits thereof, shull be in
nddition to all other rights or remecies of Morigages hereunder or afTorded by Taw, and may be
exercised coneurrently therewith orCindspendently thereolt The expenses (including any
reasanable receiver's foes, counsel fees, edsts nad agent’s compensation) Ineirred pursuant (o the
powers lerein contined shall be secured horeby, which expenses Mortgagor promises to pay
upon demund together with interest at the rute applicable to the Note ut the time sueh expenses
nre ineurred, Mortgagee shall not be table to necowsiia Mortgegor for any action ken plrsumy
herete other than to neeound for any rents actunlly aecoived by Morgngee.  Without wking
possession of the Premises, Mortgagee may, in the evdit the Premises become vieant or are
abandoned, wke sueh steps as it deems appropriste to protecs nndsecure the Premises (ineluding
hiring watehmen therefory and all reasonnble costs ineurred in st doing shall vonstitule so much
udditional indebledness hereby seeured pryable upon demand with dotzrest thereon at the Defuull
Ruster,

Application of neome Reggived by Moptgages

20, Mortgagee, in the exereise of the eights and powers conlerred hereinond-upon the
ageurrence of an Event of Defanl, shull have [ull power w use and apply the avails, rents, guest
room receipts and income, issues and profits of the Premises to the payment of ar on aeeount of
the [elowing, in such order as Morigagee may determine:

() to the puyment of the operting expenses of the Premises, ineluding cost of
management and ensing thereof (which shall inelude approprinte compensation (o Mortgagee
and its ugent or agents, i management he delegated 10 on ngent or agents, and shuil also include
Jense commissions and other compensation and espenses of secking and procvring tenunis wnd
entering into lenses), established claims for damages, if any, und premiums on insurance
hereinabove nuthorized;
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(b)  to the payment of laxes and special assessments now due or which may herealler
become due on the Premises; and, if this is a leasehold mortgage, of all rents due or which may
become herealter due under the underlying leasce;

(¢)  to the payment of all repairs, decorating, rencwals, replacements, alterations,
additions, betterments, and improvements of the Premises and of placing the Premises in such
condition as will, in the reasonable judgment of Mortgagee, make il readily rentable and
otherwise in a condition which is comparable to the condition of the Premises preceding the
occurrence of the default;

(i to the payment of any indebtedness secured hereby or any deficiency which may
result from any toreclosure sale,

Rights Cumuiative

21, No right, powes or remedy herein conlerred upon or reserved 1o Mortgagee is
intended Lo be exclusive of any miher right, power or remedy, and cach right, power and remedy
hercin conlerred upon the Mortgagee 15 cumulative and in addilion (o every other right, power or
remedy, express or implicd, given now or hercaller existing, at law or in equily, and each and
every right, power and remedy herein sit_forth or otherwise so existing may be exercised from
time to time as often and in such order as’'may be deemed expedient by the Mortgagee, and the
exercise or the beginning of the exercise ol ong right, power or remedy shall not be o waiver of
the right to exercise at the same time or therealler any other right, power ar remedy, and no delay
or omission of the Mortgagee in the exercise of any-rigst power or remedy aecruing hereunder
or arising otherwise shall impair any such right, power o¢ remedy, or be construed to be o waiver
of any default or nequicscence therein,

Mortgogee's Right of Inspection

22, Mortgogee shall have the right to inspect the Premises alall aeasonable times and
access thereto shall be permitted for that purpose,

Condempation

23 Mortgagor hereby ussigns, transters and sets over unto the Mortgagee (e entire
proceeds of any award or any claim for damages for any ol the Premises taken or damaged under
the power of eminent domain or by condempation, Al the option ol Morigagee, such
condemnation proceeds shall be applied cither o reduce the indebtedness secured hereby or to
reimburse Mottgagor for the cost of rebuilding and restorntion,  frrespective of whether such
proceeds nre made available ‘Tor vestoration or rebuilding, and irrespective of whelher such
procecds wre adequate for such purpose, the buildings and improvements shall be restored or
rebuilt in aceordunce with pluns and specifications (o be submilted 1o and approved by the
Mortgagee, {n the event said proceeds ure used for rebuilding or restoration, the proceeds ol the
award shall be disbursed in the muanner and under the conditions thit the Mortgagee may require
and paid out in the same munner as provided in Paragraph 6 hereol for the puyment of insuranee
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proceeds oward the cost of rebuilding or restoration,  In such event, if the estimated cost (o
complete rebuilding or restoration exceeds the proceeds of the condemnations awards, Morlgagor
immediately shall, on written demand of the Mortgagee, deposit with the Mortgagee in cash the
amount of such excess cost. Any surplus which may remain out of suid uward after payment of
such cost of building or restoration shall, at the option of the Morigagee, be applied on aceount
ol the indebtedness seeured hereby or be paid to any party entitled thereto without interest,

Release upon Payment and Discharge
of Mortpapor's Obligations

24, Mortgagee shall release this Morlgage and the lien thereof by proper instrument
upon paymens and discharge of all indebtedness secured hereby al the cost and expense of the
Mortgagor whizh may include payment of o reasonable release fee to Mortpagee lor the
exceution of releast dosuments.

Ciiving of Notice

25, All notices or othed communications required or permitled hereunder shall be (a)
in wriling and shall be deemed Lo e given when cither (i) delivered in person, (ii) three business
days after deposit in a regularly mainizined receptacle of the United States mail as registered or
certified mail, postage prepaid, (i) whea received if sent by private courier service or by
facsimile transmission, or (iv)-on the day onwhich the party to whom such notice is addressed
refuses delivery by mail or by private courier service and (b) addressed as follows:

[0 Mo'rtgugm': Fillmere Development, LLC
357 W. Chicago Ave,
Chicago, 11. 60410

Copy To: New West Group, lue.
1440 West Taylor Stree,
Chicago, 11, 60607

It to Mortgagee: LaSalle Bank ['SB
8303 West Higgins
Chicago, [linois 60631

or at such other place as any party hereto muy by notice in writing designale as a place for
service of notice, shall constitute service of natice hereunder.

Waiver of Notice

65},5‘6386
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26, No action for the enlorcement of the lien or of uny provision hereof shall be
subject to any defense which wouki not be good aad nviilable (o the party interposing swme in an
action at fuw upon the Note herehy seeured.

Waiverof Stuutory Rishis

27, Morgagor shull not upply for or avail isell of any appraisal, valuation, sy,
extension or exemption lnws, or sny so-entled "Moratorium Laws,” now existing or hercafter
enneted, in order w prevent or hinder the enforeement or foreelosutre of this Morigage, but hereby
witives the benedit af such Tuss, Mortgagor for itsell and alt whe may elnim through or under it
waives anysod all right to have the properly and estates comprising the Premises marshutled
upon any foresiosure of the tien hereof wnd agrees hat any court having jurisdiction to foreclose
such lien may order the Premises sokd as an entirely, In the event of any sale made under or by
virlue of this fnstruinent. the whole of the Premises may be sold in one pareel as un entirety or in
separate Jois or pareels’gd the same or different times, all ns the Mortgugee may determine,
Mortgagee shall have tieright (o become the purehaser at uny sale made under or by virlue of
this fnsteument and Morlgages s< purchasing ol iy sueh sale shall have the right Lo be eredited
upon the amount ol the bid madeanherelor by Mortgugee with the amaunt payable 10 Mortgagee
out of the net progeeds of such siwig ) In the event of any such sule, the Note and the other
indebledness hereby seeured, 1 not previovaly due, shall de and become immediately due and
puyuble withoul demund or notice of any &'nd,_Mortgagor ucknowledges that the Premises does
not constitute agricultural real-estate, as defintd in Section 15-1201 of the Aet {or any successor
provision), or residentinl real estate, us defined ia Section 15-1219 ol the Act {or uny successor
provision), To the fullest extent permitted by lasy, Martpagor, pursusnt to Section 15-1601(b) of
the At (or any sueeessor provision), hereby voluntarilyond knowingly waives any and all rights
of redemption o behalf o' Mortgagor, and each and ¢very person aequiring any interest in, or
title to the Premises described hergin subsequent to the date of this Mortgage, wnd on behalf of all
other persons Lo the extent permitied by applicuble luw, Mortgagdrdnes hereby further expressly
waive, to the fullest extent now or heveafter permitted by law, all vighis of reinstatement ol this
Mortgage pursuant to Section 15-1602 ol the Act.

Furnishing of Finaneial Statements 10 Mortgagee

28 Mortgagor shall keep and maintain books and records of account it which full,
true and cotrect entries shall be made of all dealings and transactions relative to the Piemises,
which books and records of account shall be open to the inspection of Mortgagee and s
accountants and other duly authorized representatives during business hours.  Such books of
record and account shall be kept and maintained in accordance with generally accepted
aceounting practice consistently applicd,

Filing and Recording Fees

29, Mortgagor shall pay all filing, registration or recording [ees, and all expenses
incident to the execution and acknowledgement of this Mortgage and ull federal, slate, county,
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and municipal taxes, and other taxes, duties, imposts, assessments and charges arising out of or
in connection with the execution and delivery of said Nate and this Mortgage.

Complianee with Laws: Environmental

30.  The Premises and their present use comply, and at all times shall comply, with afl
applicable laws and governmental regulitions including, without imitation, alf federal, state und
tocal liws pertaining to air and waler qualily, hazardous waste, waste disposal, air emissions and
other environmental mutters, all zoning and other fand use matters, and utility availability.

Moripagor shall wke all actions necessary 10 cause the Premises o be kept free of uny
"Hazardous Mauterials", As used herein, "Hazerdous Muterials” means any above or underground
storage tanks, Sammables, explosives, aceelerunts, nsbestos, radiosetive materinls, radon, uren
formaldehyde fomn insulytion, lead-bused paint, polychlorinmted biphenyls, petroleum or
petroleum based or reinted substinces, hydrocurbons or like substances and their additives o
conslituents, methane, solid-wastes, refuse, gacbage, construction debris, rubble, hazardous
maderinls, hezardous wastes, oxic substances or related materinls, and including, without
limitation, substances now or hernfler defined us "hazardous substances”, "hazardous materials”,
“loxic subsianees” or "hazardous vestes” in The Comprehensive Environmental Response,
Compensation and Linbility Act of 1980, 73 amended (42 US.CL §9601, ¢t s, us amended by
the Superfund Amendments and Reautherizetion Aet of 1986 (P.L, 99-499, 42 US.C.), The
Toxic Substance Comeol Act of 1976 as arended, (15 1.8.C, §2601 1 seg), The Resouree
Conservation and Recovery Act, as amended <42 ULS,C §6901, ¢ seg). The Hazardous
Muterinls Uransportation Act, as amended (49 U8, CA81801, ¢useq.), The Clean Water Aet, as
amended (33 US.C§1251, ¢t seq.), The Clean Air Aey vs amended (42 ULS.CL §7401 ¢t seq),
The linots Envionmental Protection Aet, a8 amended (1350C8 810 g se), my so-enlled
“Superfund” ar "Superlien” faw or any other applicable Tederad, stite or Jocal law, common Jnw,
code, rule, regulution, or ordinunee, presently in effeel or hereafier enncted, promulgnted or
implemented,

Murtgagor shall not couse oF permit the Premises 1o be used o generaie, manulueture,
refine, tansport, treat, store, hundle, dispose ol transfer, produee, o process. Hozardous
Materinls, nor shall Mortgagor cause or permit, os o result of any intentional or dripientional et
or emission an the part of Mortgagor or any tensnt, sublenunt, oceupant or other entity e person,
i release of Hozardous Malerinls onto the Premises or onto uny ather property,

Mortgagor shall conduet and complete all investigations, studies, sempling and testing (9
wnd il remediad, removal and other actions necessary to clean up and remove all Hazardous "8
Muaterinls, on, under, From or affecting the Premises in ueeordunee with all applicable federal, 5
state, und local Tows, ordinances, rules, regulations and policies, (o the reasonuble smisfuetion of' “A
Mortgagee, and in accordance with the orders and diregtives of all federl, state ind locn ;
governmental authorities, l'-O

Neither Mortgagor ner, to the best of Morgagor's knowledge, any previous owner,
acetipier, or user of the Premises, hus used, generated, stored or disposed of, on, under or about

<18
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the Premises any Hazardous Materials, Further, the Premises do not contain, and, to the best of
Mortgagor's knowledge, have not in the past contained, any asbestos containing material in
frinble form and there is no-current or polt.nml airborne contamination that would be caused by
maintenance or tenant finish activities in any building located on the Premises. Mortgagor shall
protect, indemnify ‘and hold harmless Mortgagee, ils directors, officers, employees, agents,
successors and assigns, from and against any and all loss, damage, cost, expense or liability
(including reasonable attorneys' fees and costs) direetly or indirectly arising out of or attributable
to the use, generation, manufacture, production, storage, release, threatened release, discharge,
disposal or preécnce'of [-I_ﬂ?ar&!ous Malterials on, under or about the Premises including without
limitation £ all foresceable consequential damages; and (i) the costs of any required or
necessary repair, cleanup or detoxification of the Premises and the preparation and
implementatiorn of any élosur’c, remedial-or other plans as required by applicable law, regulation
or ordinance or(by any court or administrative order.  This indemnity shall survive the
reconveyance of thoienof this Mortgage, or the extinguishment of the lien by foreclosure, deed
in lieu of foreclosure, orwiy other remedy exercised by Mortgagee upon a default hereunder.,

Security Agreement

31, Upon the oceurrence i a1 Bvent of Default hereunder, Mortgagee, pursuant to the
appropriate provisions of the UCC, slal! Wave the option of proceeding as to both real and
personal properly in accordance with its rights and remedies with respect to the real property, in
which event the default provisions ol the UCC snall not apply. The parties agree that, in the
event the Mortgagee shall elect to proceed with/respect to the personal properly collateral
securing the indebtedness separately from the real prejeay. ten (103 days nolice of the sale of the
personal property collateral shall be reasonable noticer /The reasonable expenses ol retaking,
holding, preparing for sale, selling and the like incurred &y The Mortgagee shall include, but not
be timited to, reasonuble attorneys' fees and fegal expenses incurred by Mortgagee, Morlgagor
agrees that, without the written consent of Mortgagee, the Mortgagor will nol remove or permit
lo be removed from the Premises any of the personal property < ixtures securing the
indebledness except that so long as Morlgagor is not in default hereundes;, Mortgagor shall be
permilted Lo sell or otherwise dispose of such property when obsolete, woriaut, inadequale,
unserviceable or unnceessary for use in the operation of the Premises, upon reptacing the sume or
substituting for the same other property at {east equal in value to the injtial value 1 tiat disposed
of'and in such o manner so that said other property shall be subject to the seeurity interesi-erented
hereby und so that the seeurity interest of the Mortgagee shall always be perfected and first in
priority, it being expressly understood und agreed that all replacements, substitutions and
additions to the property securing the indebtedness shall be and beeome immediately subject (o
the securily interest of this Mortgage und covered hereby, The Mortgagor shall, from time to
time, on request of the Mortgagee, deliver to the Mortgagee in reasonible detail an inventory of
the personal property securing the indebledness, The Mortgagor covenants and represents that
all personal property securing the indebtedness now s, and that all replacements thereol,
substitwtions therefor or additions thereto, unless the Mortgagee otherwise consents, will be, free
and elear of liens, encumbrances or seeurily interest of others,
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32, Mortgagor agrees o indemnify and hold harmless Mortgagee from and against
any and afl losses, liabilities, suits, obligations, fines, damages, judgments, penalties, claims,
charges, costs and expenses (including reasonable altorneys' lees and disbursements) which may
be imposed on, incurred or puid by or asserted against Mortgagee by reason or on account af, or
in conneetion with, (i) any defuult hereunder or any default under the other loan documents given
at any time o secure the paymcnl of the Note secured hereby, (i) Mortgagee's good laith and
commercially reasonable exercise of any of its rights and remedies, or the pcif‘m mance of any of
ils duties, hereunder or undu' said other foan documents to which Mortgagor is o party, (iii) the
construciies,. reconstruction or alteralion of the Premises, (iv) any negligence or wiliful
misconduct o Mortgagor, or any negligence or willful misconduct of uny lessee of the Premises,
or any of thetr .c*pcutii'c agc'mﬁ. contractors, subcontraclors, servants, employees, licensces or
invitees, or (v) any w,xdcm -injury, death or damage to any person or properly oceurying in, on
or about the Premises or any street, drive, sidewalk, curb or passageway udjacent thereto. Any
amount payable to Mo igagee under this P arpgraph shall be due and payable within ten (10 days
afler demand therefor and receipl by Mortgagor of a statement from Mortgagee setting forth in
reasonable detail the amount claiimed and the basis therefor, and such amounts shall bear interest
at the Default Rate [vom and afterthe date such amounts are paid by Mortgagee until paid in full
by Mortgagor.

Mortgagor's obligations under. this Varagzraph shall not be alfected by the absence or
unavailubility of insurance covering the same o1'by the fuilure or relusal by any insurance carrier
to perform any obligation on its part under any such/palicy of covering insurance. 1f any claim,
action or ploccudmg, is made or bmug,ht against Mortgagor and/or Mortgagee which is subject 1o
the indemnity. set forth in this Paragraph, Mortgagor shuii resist or defend against the same, if
necessary in the name oi Mortgagee, by attorneys lor Mortg 150;'0 insurance carrier (if the same
i covered by nmu'mcu) or otherwise by attorneys approved by Marigagee. Notwithstanding the
foregoing, Morlg,d[,w, in its reasonable discretion, may engage 1S zwn attorneys o resist or
defend, or assist therein, and Mortgagor shall pay, or, on demand, shail reimburse Mortgagee for
the payment of, the reasonable fees and disbursements of said atlorneys.

Prohibition on Sale or Financing

33, Any sale, conveyance, assignment, pledge, hypothecation, “mortgage.
encumbrance, lease (other than for actual oceupancy 1y consented 1o by Mortgagee as provided
herein) or other transfer of titie to, or any interest in, the Premises, or any portion thereof, or of
any entity or any person owning, d1recl|y or indirectly, any interest therein (whether voluntary or
by operation of law) without the Morlgagee's prior written consent shall be an Event of Default
hereunder.

For the purpose of, and without limiting the generality of, this Paragraph, the oceurrence
at any time of any of the following events shall be deemed to be an unpermitted transfer of title
to the Premises and therefore an Bvent of Default hercunder:
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(il Morlgagor is nol an individual, any sale, conveyance, nssignment or other
teansfir, direetly or indirectly, ol any ownership interest in the Morigagor shich results in any
chunge in the identity of the individuals or entitivs previously owning any interest, legal or
beneficinl, in Mortgngor; or

(b i Mortgagor is not my individual, the grant ol a seeurity interest in any ownership
interest of ony individual or entity, divectly or indireetly, owning un interest in or controlling
Movtgagor which could result in a change in the identity of the individunls or entities previously
owning an interest in or controlling Mortgagor, For the purpose hereof, the terms “eontrol” or
"eontrolling" shall mean the possession of (he power o direet, or cause the direetion al; the
managemensand policies of Mortgagor by contract, voting of securities or atherwise,

I wnderenod and agreed dhot the indebiedness secured hiereby was ereated salely die to
the linancinl sopbistieation, creditworthiness, background and business sophisticalion of
Mortgagor, and Mortgage continues to rely upon same us the means o' maintaining the value of
the Premises. 10 is Nurtheranderstood and agreed that any junior finuncing plueed upon the
Premises or the improvemeiie iocated thercon, or upen the interests ol Morgagor may diven
funds which would otherwlse be ased w pay the indebtedness seeured hereby, and could result in
aeeelerntion and/or foreclosure by any such junior licnor,  Any sueh action would force the
Morlgagee 1o take measures, und ineut einenses, to proteet its seeurity, and would detriet (rom
the value of the Premises mortgaged hereby. and impair the rights of the Mortgngee granted
hereunder, Without limitation by the foregoing, the Morlgagor shall not incur any additional
indebtedness, whether seeured or unseeured, without the prior written consent af Morgugee,

Any consent by Morlgagee to, or uny waiver of any event which is prohibited under this
Parageaph shall not constitwte o consent o, or waiver ol any right, remedy or power of
Mortgagee upon a subsequent defiult,

Future Advances

34 Without limiling the generality of any other provision hercoll e indebledness of
Mottgagor hereunder shall include (0) all existing indebtedness of Morlgegar to Morigagee
evidenced by the Note and all renewals, extensions, modilications and replicemeits hereof, and
(b) all future advances that may be subsequently made by Mortgagee and wllencwals,
extensions, modifications and replacements thereol, Mortgugor hereby agrees o exeeuic any and
all supplemental notes, agreements or other documents as Mortgagee muy reasonably request to
evidence such [uture advances, which such supplemental notes, agreements or other documents
shall be similar-in form and substance to the existing notes, agreements and other documents
from Mortgagor in favor of Mortgagee,

LEnlarceability

35, This Mortgage and the indebtedness arising hereunder shall be governed by, and
construed in accordance with, the internal laws of the State of [Hinois applicable to contracts
made and performed in such State and any applicable laws of the United States of America,

I
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Miscellaneous

36, 1l there shall be more than one mortgagor execuling (his Mortgage, all relerences
herein to "Mortgagor™ shall be deemed to refer 1o each such morigagor,

This Mortgage and all provisions hereof, shall extend to and be binding upon Mortgagor
and its sueeessors, grantees and assigns, nny subsequent owner or owners of the Premises, and all
persons claiming under or through Mortgagor, and the woed "Mortgagor when used herein shall
include-all such persans and all persons linble for the payment of the indebtedness or any pant
thereof, whiathier or not such persons shall have executed said Note or this Mortgage, The word
"Maortgagec"avien bsed herein shall include the suceessors and assigns of the Morigagee named
herein, and theioiisr or holders, from time to Lime, of the Note seeured hereby,

In the event ose somore of the provisions contained in this Mortgage or the Note secured
hereby or in any other-security documents given lo seeure the puyment of the Note secured
hereby shall for any reason be'bad 1o be invalid, illegal or unenforceable in any respeet, such
invalidity, illegnlity or unenforcealiiiy shall, at the option of the Martgagee, not alTect any other
provision of tiis Mortgage, and tais Mortgnge shuall be construed as i such invadid, illegal or
unenforeeable provision had never beeicontrined herein or therein,

No oftset or claim that Mortgagor nov” has or may have in the future against Morigagee
shall relieve Mortgagor (rom paying any amounis ue wnder the Note seeured hereby or from
performing any other obligations contained herein of gueured hereby,

At all times, regardiess of whether any loun proceess huve been disbursed, this Mortguge
seeures (in addivion to any loun proceeds disbursed from time @ tine) the payment ol any and ol
expenses and advanees due 1o or neurred by Mortgagee in conrestion with the indebtedness
seeured hevebys provided, however, notwithstanding anything o the eantrary herein, the towd
agyregnte indebledness seeured by this Mortgage shatl not exceed an tmemt equal 1o 500% of
the faee winount of the Nole,

Mortgagor shall not by aet or omission peentit any building or other impiovement on the
Premises not subjeet to the lien ol this Mortgage to rely on the Premises or any pact thereof o
any interest therein (o Qi any munictpal or governmenia! requirement, und Mortgager hereby
assigns 1o Mortgagee any andk all vights to give consent for all or any portion of the Premises or
any itevest therein 10 be used,  Similarly, no building or other improvement on the Premises
shafl rely onany premises not subject to the lien of this Mortgage or wny interest therein (o fullill
any governmental or municipal requivement, Mortgagor shall not by aet or omission impair the
itmegrity of the Premises ns o single zoning lot sepurate and apart (rom st other premises. Any
aet or omission by Mortgugor which would resull in o violation ol any of the provisions ol this
parngraph shall be void,
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Mortgagor on written request of the Mortgagee will furnish a signed statement of the
amount of the indebtedness secured hereby and whether or not any defawl( then exists hereunder
and specifying the nature of any such default,

Mortgagee shall have the right at its option o foreclose this Mortgage subject to the
rights ol any tenant or tenants of the Premises and the failure to make any such tenant or tenants
a party defendant to any such civil action or to foreclose their rights will not be asserled by the
Mortgagor as a defense in any civil action instituted to collect the indebledness secured hereby,
or any part thereof or any deficiency remaining unpaid afier foreclosure and sale of the Premises.
any statute or rule of law at any time existing 10 the contrary notwithstanding,

Al the"option of the Mortgagee, this Mortgage shall become subject and subordinate, in
whole or in pari fowt not with respect to priority of entitlement to insurance proceeds or any
award in condemnetion) to any and all leases of all or any part of the Premises upon the
exeeution by Morlgageﬂ'v’md recording thereol, al any time hercafler, in the Office of the
Reeorder of Deeds in whichi this Mortgage was recorded, of a unilaleral declaration to that effect.

Any property management agicement for the Premises, whether now in effect or entered
into hereaficr by Mortgagor with a property manager, shall contain a "no lien" provision whereby
the property manager waives and releasos, fo.the extent permitted by law, any and all mechunics'
lien rights, if any, that it or anyonic elaiming trough or under it may have pursuant to applicable
faw. Such property manag"mcnl agreement or'a short form thereol shall, at Mortgagee's request,
be recorded with the Office of the Recorder of Déeils for the county in which the Premises are
located.  In addition, Morl;,agor shall cause the pronedy manager to enter inlo # subordination
agreement with Mortgagee, in recordable form, whereby thie property manager subordinates, o
the extent pcmuttcd by law, its present and future lien vigh'e-and those ol any party claiming by,
through or under i, 1o the fien of this Mortgage. Mortgagor’s fuiture 10 require the "no lien”
provision or the subordination agreement described herein shall <zastitute an Event of Default
hercunder,

The proceeds of the Note secured by this Morigage shall be used far the purposes
speeilicd in 815 1L.CS 205/4 Hinois Compiled Statuies, as amended lrom 1ime te time; and that
the principal obligation secured hereby constitutes a business loan within the purview and
operation of 815 1LCS 205/4(1){c)

The Mortgagor hereby waives all right of homestead exemption in the Premises,

This Mortgage may be exeeuted in any number of counterparts and by different portics
hereto in separate counterparts, cach of which when so executed and delivered shall be deemed to
be an origing) and all ol which taken together shall constitute bt one and the same instrument.

The terms "Mortgage", "Security Agreement” and "Mortgage and Security Agreement”
wherever used hevein or in the Note seeured heeeby or In any other instrument evidencing or
seetring the Note secured hereby shall mean (his Mortgage and the Sceurity Agreement herein
contained or ey other seeurity sgreement seeuring the Note, as the context may so require,

223
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N WITNESS WHEREQF, Mortgagor has exveuted this Momgage the day and year first
above writlen,

Fillmore Development, LLC,
an Ninois limited liability company

Member: FThrush Fillmore, Inc.,+

By: ] _
Is: SERASTHYY

Member: New West Group, Inc., ,
an' Hinoisp&‘porulinw 4
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STATE OFILLINOIS )
) S8,
COUNTY OF Dqu,t. )
L. fﬂ/"”" REWL) % [ | nnuuy public iy and Tor said County, in the State

atoresaid, DO Hl iRIE 3y ('l RTIFY thit e lona s 4000 /.:}Jj: whe is personnlly known to
me o be the | e ’fﬂ/ ol YHRUSH FILI, M(’)RI INC., an, llllnms corporation, as
Member D FILLMORE DEVELOPMENT, LLC and > Alanra o who s
personally kitavn to me o be the e nediny nl NEW WI ST GROUP, INC,, an
Hlinois corportisiy, us Member of FILLMORE HEVELOPMENT, L1LC, 10 be the sume persans
whose numes aresamieribed 1o the foregoing instrament, uppunui before me this day in perso
and aeknowledged Tt as sueh _ Seenathny und S« wf/c-w/ . they signed and
delivered the suid instrwagnt pursuant to autisority, us their free nnd volunt: ry el and us the free
and voluntary et and devd ©f7snid corporations as members of FILLMORTE DEVELOPMENT,
LLC, an IHinois limited linbility comsonny, for the uses and purposes therein set [orth,

. [} / w1 #
GIVEN under my hand and neiscial seal thisZ3 day of /fu’7 I")u{ g

Dy
% o

anuly Pulilic

My Commission Expires:

"OFFICIAL SEAL"
T e g Hnols
ARY PUBLIC, §
TA(?{TCOMWWON EXPIRES 12/9/2001

PPN DI
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EXHIBIT A"
LEGAL DESCRIPTION

LOT 5 AND THE NORTH 62,4 FEET OF LOTS 23 AND 24 IN BLOCK 2 IN THE
SUBDIVISION OF QUTLOT 47 IN THE CANAL TRUSTEE'S SUBDIVISION OF THE
WEST /2 AND THE EAST 172 OF THE NORTHEAST 14 OF SECTION 17, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRNCIPAL MERIDIAN, IN COOK COUNTY,
HLLINOIS

LOTS 2,26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, AND 39 IN BLOCK 1 IN
SUBDIVISION OF QUTLOT 47 IN CANAL TRUSTEE'S SUBDIVISION IN THE WEST 172
ANIDY EAST {22 OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 39 NORTIH,
RANGL 14, ZAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
(LLINOIS

LOTS 35,36, 37,38, 39 AN 40 IN THOMAS STINSON'S SUBDIVISION OF BLOCK 48 OF
CANAL TRUSTEE’S SUBDIVISION OF THIEE WEST 172 OF THE EAST 1722 OF THE
SOUTHWEST 1/4 OF SECTION 47, TOWNSIIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, INCCOK COUNTY, HLLINOIS,

LOT 42 AND 44, IN THOMAS STINSONLISEBDIVISION OF BLOCK 48 OF CANAL
TRUSTEES SUBDIVISION OF THE WEST 1261 THE EAST 172 OF THE SOUTHWEST
14 OF SECTION 17, TOWNSHIP 39 NORTH, KANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINGIS,







