UNOFFICIAL COPY

99&9 70

DEPT~-01 RECORDING

o TROF CTRAN 3388 08/07/%%

Loan Number 583
ASSIGNMENT OF RENTS AND LEASES

U415 ASSIGNMENT is made as of July 24, 1998, by Fillmore Development,
LLC, an 1lEqois limited liability company (the "Assignor”), for the benelit of LASALLE
BANK FSB, maving an office ¢/o laSalle Bank FSB, 8303 West Higgins Road, 6th
Floor, Chicago, Tiiacis 60631-2941 (the "Assignee")

WITNESSETH:

WHEREAS, Assigror is the record owner of the fee simple estate in and 1o the
real estate described in Exhiit "A" attached hereto and by this reference incorporated
herein (the "Property™); and

WHEREAS, Assignor has Concurrently fherewith esceuted and delivered to
Assignee o certain fnstallment Note of Gven date herewith in the principal amount of
[5ight Handred Thousand and no/100 Datlars ($800,000.00) (such note und any and all
notes issued in renewal thereof or in substitution =r replacement therefor are hereinalter
referred 1o as the "Note"), which Nole is secured by 4 Mortgage, Seewrily Agreement and
Financing Statement of even date hevewith

THIS DOCUMENT WAS PREPARED BY PERMANUAT REAL ESTATE TAX
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exeented by Assignor in favor off Assignee (the "Martgage™) encumbering the Propertly and by
other colluternd documents in fisvor of Assignee (the Note, Mortgage and all ether documents
executed in conneetion therewith ure hereinafler referred w as the "Loan Documents™),

NOW, THEREFORE, for the purposce of sccuring payment of the indebiedness evidenced
by the Note and the Loan Documents, und the payment of all advances and other sums with
interest thereon becoming due and payable 10 Assignee under the provisions hereol or of the
Note and the Loun Documents, and any sums secured by said instruments, and the performance
and discharge of each nnd every obligation, covenant and agreement of Assignor herein or
arising under the Note and Loun Documents, and also in consideration ol TEN DOLLARS
(310,004 reccipt whereof is hereby acknowledged, the parties hereby agree as follows:

I Assignment Clyuse. Assignor does hereby sell, assign, transfer and set over unto
Assignee all vigin tole and interest of Assignor in and to all leases, Hicenses, or other agreements
granting possession, vse, or aceupancy of all or any portion of the Property, whether now
existing or hereinaftor 2atered into, and any and all extensions and renewals thereol, wad all
rents, issues (including indome-and receipts from the use and oceupancy of any hotel rooms),
revenues, proceeds and profits Aicrelrom (cotlectively, the "Leases™.  Assignor Turther does
hereby sell, assign, transfer and se! sver unto Assignee all right, title and interest of Assignor in
and o any seeurity deposils or othei deposits now or hereafler held by Assignor in connection
with any of the Leases, and the benefit oiany guarantees executed in conneetion with any of the
Leases. This Assignment is absolute and is cifective immediately,

2, Representations.  Assignor represeate’rnd warrants that: (1) it has made no prior
assighment or pledge of Assignor's interest in any of 204 Leases; (i) no default exists in any of
the Leases and there cﬁisls‘no_ slate of {act which, with.h¢ giving of notice or lapse of time or
both, would constitute a default under any of the Leases; (ii) Assignor shall fulfill and perform
cach and cvery covenant and condition ol each of the Leases 0y ihe fandlord thereunder (o be
fulfilled or performed and, at the sole cost and expense of Assignor, erioree (short of termination
ol any of the Leases) the pcrfonnnnu and observance of each and every eovenant and condition
of alt such Leases by the tenants thereunder to be performed and observed;{iv) as of the date
hereof, none of the Leascs have been modified or extended except us disciosuddo Assignee in
writing: (v) A‘img,nor is the sole owner of the landlord's interest in the Lenses; (v fe Leases are
valid and enforceable in accordance with their terms; and (vii) no prepayment of any installment
of rent for more than one (1) monlth due- under any of the Leases has been received by Assignor.

3. Negative Covenants of Assignor.  Assignor shafl not without Assignee's prior
written consent, (i) exceute an assignment or pledge of’ Assignor's interest in any of the Leuses,
except (o Aqq[gnee (i) modzfy, extend or otherwise alter the terms of any of the existing Leases
except in the ordinary course. of f\ssawors business and upon commercially reasonable terms;
(ili) accept prepuyments of any installments of rents to become due under any of the Leases for
more than one (1) month; (iv) exceute any new Lease except a Lease on o form of Lease
approved in writing by Assigncc, in the ordinary course of Assignor's business and upon
commercially reasonable terms; (v) in any manner impair the value of the Property; or (vi)
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permit the Leases to become subordinate 1o any lien other than a fien erented by the Lean
Documents or o lien for generat real estate taxes not delinguent,

4, Alfrmative Covenus of Assignor, Assignar shull ot its sole cost and espense (i)
provide Assignee, within fifteen (15) duys after the end of each enlendar year and, i Assignee so
requests, within fifteen (13) duys ol Assignee’s reyuest, with o cent ol Tor the Propenty
contuining the names of all occupants of the Properly or any parl thereal, the terms of their
respective Lenses, the spuce oceupicd and the rentals payable thereunder and sueh other
information as Assignee shull reasonably require und, upon Assigned's request, a copy of each
Lease affecting the Property whether now existing or hereafler arising; (if) enter into any new
Leuses eatyyupon o form of Laase previously approved by Assignee in writing, (1) ot wll times
promptly g -faithfully ablde by, discharge or perform all of the covenants, eonditions ad
ngreements caained in the Leuses; (iv) enforee or seeure the performance of wll of the
covenants, conuicns und agreements ol the Leases on the parl of the veeupants o be Kept and
perlommed: (v) appear icand defend any aetion or proceeding arising under, growing out ol or in
any manner cannectedsvith the Leases or the obligations, duties or liubilities of Assignor, as
Lussar, und of the oceupwits thereunder, and pay all costs and expenses of Assigne, ineluding
reasonable ollorneys’ fees in iy, sach netion or proceeding in which Assignee may appear; (vi)
ke, execute and deliver o Assiapee upon demund any and all instruments required to lurther
evidence the assignment to Assignee terunder o any and all Lenses subsequently entered int
{vii) exercise within five (8) days of thedemand therefor by Assignee any right to request from
the tessee under any of the Leases o certificate with respeet (o the status thereold (viil) Turnish
Assighee prompily with copies of any natices of dofault which Assignor may at any time forward
t any lessee of the Property oe any part thereol ordeseive fram uny lessee of the Property or uny
purt thereof' und (ix) pay immediately upon demund sabsumy expended by Assignee under the
authority hereof, together with interest theeeon at the Defisit Rme provided in the Nole,

3. Agreemen of Assipnor (1) Should Assignor %o muke any payntent or (o do
any uet us herein provided {or, then Assignee, bul withowt obligatian so o do, and without
releasing Assignor from wny obligation hercol, may mike or do the sime-in sueh manper and to
such extent as Assignee mny deem necessury 0 proteet the seeurity~hereol, including
specifically, without limiting its general powers, the right to uppear in and defzid any netion or
proceeding purporting to affeet the seeurity hereof or the rights or powers of Agsignee, and also
the right to perlform and discharge coch and every obligation, covenant and agreement ol the
Assignor contained in the Leases, and in exereising any such powers 1o ineur and pay-hecessary
costs and expenses, including reasonable attormeys' fees, all at the expense of Assignaor,

(b)  This Assignment shall not operate o place responsibility for the control,
management, care and/or repair of the Property upon Assignee and Assignee shall not be
obligated to perform or discharge, nor does it hereby undertake 1o perform or discharge, any
obligation, duty or {iability under the Leases, or under or by reason of his Assignment, and
Assignor shall and does hereby agree to indemnily and to hold Assignee harmless of and from
any and all liability, loss or damage which it may or might incur under the Leuses or under or by
renson of this Assignment and of and from any and all claims and demands whatsoever which
may be usserled against it by reason of any atleged obligutions or undertaking on ils part to
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perform or discharge any of the terms, covenants or agreements contained in the Leases, except
any such claims or demands resulting from the acls or actions of Assignee. Should Assignee
incur any such liobility, loss or damage under the Leases or under or by reason of this
Assignment, or in the delense of any such claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, shall be secured hereby, and Assignor shall
reimburse Assignee therefor, with interest thereon from the date ineurred ot the Default Rate
provided in the Note, immiediatély upon demand.

(¢)  Nothing hercin contained shall be construed as constitwting  Assignee a
"mortgages in possession” in the absence of the taking of actual possession ol the Property by
Assignee, porsuant (o the provisions hereinafler contained. In the exercise of the powers herein
granted Assignve, no lability shall be asscried or enforeed against Assignee, all such linbility
being expressly waived and released by Assignor,

() A demand on any lessee by Assignee lor the payment of the rent upon uny Event
of Defaull cluimed by Assigace hereunder shull be sufficient warrant to the lessee 1o make future
payment of rents to Assignee vathout the neeessity for further consent by Assignor.

(¢)  Assignor does further specifically authorize and instruct each and every present
and futare lessee ol the whole or any jpar 4l the Property to pay all unpaid rental agreed upon in
any tenaney 1o Assignee upon receipt o demand from Assignee Lo pay the same, and Assignor
hereby waives the right, elainy or demand itmay now or hereafier huve against any such lessee
by reason of such payment of rental to Assignse or complionce with other requirements of
Assignee pursuant 1o this Assignment. Assignor lierely acknowledges thit the foregoing waiver
is made for the benefit o any such lessee,

() Assignor hereby irrevocably uppoints Assigace va its true and lnwtul attorney
with {ull power of substitution and with {ull power fur Assignee i ts own name and capacity or
in the name and capacity of Assignor, [rom and afier any Event of Brefanlt hereunder, to demnnd,
colleet, receive and give complete nequittances [or any and all rents, income and prolits neeruing
lrom the Property. und at Assignee's diseretion o file any claim or tike any other action or
proceeding and make any settlement of any claims, in its own name ceadierwise, which
Assignee may deem neeessary or desirble in order to colleet and enforee thespryment of the
rents, income and profits,  Occupants of the Property are hereby expressly nttherized und
directed to puy uny und all amounts due Assignor pursuant to the Lenses directly (o Assignee or
such nominee as Assignee may designate in writing delivered o and received by sueh oceupants,
and are expressly relioved of any and all duty, lability or obligation to Assigner in respeet of ali
puyments so mide.

(g} i the event any lessee under the Leases should be the subject of any proceeding
wrler the Federal Bankruptey Code, as amended from time (o time, or any other federal, state, or
local stutute which provides for the possible lermination or rejection of the Leases assigned
hereby, the Assignor covenunts und agrees that il uny of the Leuses is so werminaled or rejected,
no settlement for damages shall be mude without the prior writien consent of® Assignee, and any
cheek in payment of damages for termination or rejection of any such Lease shall be made
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payable both to Assignor and Assignee. The Assignor hereby assigns any such payment to
Assignee and further covenants and agrees that upon the request of Assignee, it shall duly
endorse (o the order of Assignee any such check, the proceeds of which shall be applied 1o
whatever portion of the indebtedness seeured by this Assignment Assignee may clect.

6. Events of Default. The occurrence of any one or mare of the following events or
conditions shall be an Event of Default hereunder:

() non-payment of any of the indebtedness evidenced by the Note or secured by the
Mortgage when due, whether by aceeleration or otherwise;

(b) ~ the accurrence of an Event of Default under the terms of the Note; or
(¢)  theecamrence of an Event of Default under the terms of the Mortgage; or

(d)  adefaulticihe performance of any obligation, covenant, or agreement contained
herein and the expiration ¢lany applicabic grace period, or the breach or any warranty or
representation containgd herein; or

(e) the occurrence of an tvent of Defaslt under the terms of any other Loan
Document.

Upon, or al any time aller, the occurrence of an(Event of Default, Assignee may, af its option,
without regard to the adequacy of the securily fof e indebledness hereby secured, cither in
person or by agenl, with-or withoul bringing any actioi or proceeding, or by recciver to be
appointed by a court, enter upun, take possession of, managzand operate the Property or any part
thereol; and do any acts. Wthh /\s‘ilgncu deems p|0pcr lo profect Im sceurily hercof’ and, either
with or without taking possc ssion of said Property, in the name 0fZAssignar ar in its own name
sue for or otherwise collect clﬂd receive such rents, issues, profits, and sdvances, including those
past duc and unpald, anci dpply the same, less costs and expenses of apmuan and collection,
including, but not being fimited to, reasonable attorneys' fies, managenient-fees and broker's
commissions, upon any indebtedness secured hereby, and in such orderas’ Assignee may
determine.  Assignee reserves, within its own disceretion, the right to determine 4w method of
collection and the ‘extent to which enforcement of coliection of delinquent rents shall be
prosecuted, and shall not be accountable for more monies than it actually reccives from the
Property.  The entering upon and taking possession of snid Property or the collection of such
rents, issues, profits and advances and the application thereol, as aloresaid, shall not cure or
waive any default under the Loan Documents or the Note. Assignor agrees that it shall facilitate
in all reasonable ways Assignec's collection of said rents, and shall, upon request by Assignee,
promptly execule a writlen notice to ench lessee dirccting the lessee o pay rent (o Assignee,

7. Assignee's Right to Excreise Remedies. No remedy conferied upon or reserved (o
Assignee herein or in the Loan Documents or the Note or in any other agreement is intended to
be exclusive of any other remedy or remedics, and cuch and every such remedy, and all
representations, herein, in the Note or in the Loan Documents shall be cumulative and
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coneurrent, and shatl be in addition to every other romedy given hereunder and thereunder or
nosw or hererller existing at lnw or in equity or by statute. The remedics muy be puesued singly,
suceessively or together against the Assignor and/or the Property at the sole diseretion of
Assignee, No delay or omission ol Assighee 1o exereise any right or puswer teering upon any
defoult shall impair nny such right or power, or shall be construed (0 be o waiver of uny such
deloult or any acquiescence therein, and every power or temedy given by this Assignment
Assignee may be exereised (rom time to time as often ns may be deemed expedient by Assignec.

8, Deleaspnee.  As long s Assignor shall not have committed an Event ol Detuull
hereunder, Assignor shall have the right Lo colleet upon, but pot prior to acerual, all rents, issues,
profits und wavanees from the Properly and o retain, use an enjoy the same. Upon the payment
in full of ol indubledness secured hereby and the compliance with all obligations, covenants and
agreements herein and in the Note and the Loan Documents, this Assignment shall become and
be void and of no uiteet, but the aflidavit of any officer of Assignee showing any purt of said
indebtedness remaining vapaid or showing non-compliance with uny such terms of conditions
shall be and constitute conelusive evidence of the validity, effectiveness and continuing foree of
this Assignment, and any persorn imay and is hereby authorized to rely thereon,

9, Miscellangouy (1) s Assignment may be modified, amended, discharged or
waived only by an agreement in writirg_apd signed by the party against whom enforcement of
any such modification, amendment, discharge or waiver is sought,

(b)  The covenants of this Assignment shall bind the Assignor, the successors and
assigns of Assignor, and all present and subsequenteceannnts and sub-oecupants ol the Property
or any part thereof, and shall inure to the benelit of Assignca, its successors and assigns,

{¢)  Asused herein the singular shall include the plural 2s the context requires, and all
obligations of each Assignor shall be joint and several,

() The article headings in this instrument are used for convenience in finding the
subject matters, und are not to be taken as par( of this instrument, or (o be used-n.determining the
intent ol the partics or otherwise in interpreting this instrument,

(¢)  Inthe event any one or more of the provisions contained in this Assigniient shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such tavalidity,
illegality or unenforceability shall, at the option of Assignee, not affect any other provision of
this Assignment, but this Assignment shall be construed as if such invalid. illegal or
unenforceable provision had never been contain herein or therein,

() This Assignment shall be governed by and construed in accordance wilh the faws
of the Stale in which the Property is lecated.

(2)  All notices or other communications required or permitted hereunder shall be (a)
in writing and shall be decmed 1o be given when cither (i) delivered in persen, (ii) three business
days after deposit in a-regularly maintained receptacle of the Uniled States mail as registered or
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certified muil, postage prepuid, (iii) when received if senl by private courier service or by
ficsimile transmission, ar (ivy on the day on which the party to whom sueh notice is nddressed
retuses delivery by mail or by private courier service and (b) addressed as follows:

Wto Assignor: Fillmore Development, 1LLC
157 Wesl Chicogo Ave,
Chicago, 11, 60610

Copy 'To; Newv West Group, Ine,
b West Taylor Streey
Chicago, 11, 60607

I to Assigea: LaSulle Bank ¥S)
8303 West Higgins Rd,
Chicago. inois 60631

or ot such other place as any parly hereto may by notiee in writing designate as u place for
serviee of notiee, shall constitute servise of notice hereunder.,

{(hy  The term "Assignor® und "Assignee” shall be construed to inelude the heirs,
personud representitives, suceessors and asdgns thereol, “The gender md number used in this
Assignment are used as o reference term only aad shall upply the some elfeet shether the parties
are of the musculine or femining gender, corporateseather form, and the singular shull likewise
include the plural,

(i This Assignment may be executed in any nuber el counterparts and by different
parties hereto in separate counterparts, cuch ol which when sa sxeeuted and delivered shall be
deemed to be an ovigingl and all of whicly tken together shall constiiute but one and the same
instrument,

IN WIINESS WHEREOF, Assignor has caused these presents to Leagaed by the day
and year fiest above written,

Fillmore Development, LLC, an Hiinois
limited linhility company
Member: Thrush Fillmor

Member: 7@\\' West Group, Arc., an
Hlinois t.y poration

w/&,« c_.«a%/é” 4
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STATE OF ILLINOIS )
)88
COUNTY OF Bsddize )

1, wuf.? - /ay/f"‘"- , a notary public in and for said County, in the State
atoresaid, DO RLBY CERTIFY that Lsebe o A 54//# jr. , who is personally known to
me 1o be the S‘G *ffwz ol THRUSH FILLMORE, INC., an Illinois corporation, as
Member of FILLMORE DEVEL OPMENT, LLC and f‘f’#ruﬂ?" £ Monre , who is
personally known 1o me 1) be the __S«acre 7‘4“/ of NEW WEST GROUP, INC., an
Lilinois corporation, as Miembe: of FILLMORE DEVELOPMENT, LLC, to be the same persons
whose names are subscribed o 2he fou.g,mng, instrument, appeared belore me this day in person
and acknowledged that as such gl ve Ay and __Seq.re 74 % 7 they signed and
delivered the said instrument pursuan? ¢ .mlh()nly. as their free and voluntary act, and as the free
and voluntary act and deed ol said corporations us members of FILLMORE DEVELOPMENT,
LLC, an Hinois limited linbility compuny, for the uses and purposes therein set lorth.

GIVEN under my hand and notarial seal this :’{3"1{1) of //a{. (./-’v;i
1958 !

/L/“/(_ /J-\7L“»,
I\m.w Public /

My Commission Expires:
2 "OFFICIAL SEAL" 3

TR I L7
OF ILLING
MY COMMISSION EXPIRES | &9y ’00!15
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EXHIBIT "A"
LEGAL DESCRIFTION

LOT 5 AND THE NORTH 62,4 FEET OF LOTS 23 AND 24 IN BLOCK 2 IN THE
SUBDIVISION OF OUTLOT 47 IN THLE CANAL TRUSTEE'S SUBDIVISION OF THE
WEST 1/2 AND THE EAST 1/2 OF THE NORTHEAST 174 OF SECTION 17, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRNCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

LOTS 25,26,27,28, 29, 30,31, 32, 33, 34, 35, 36, 37, 38, AND 39 IN BLOCK 1 IN
SUBDIVISICN OF OUTLOT 47 IN CANAL TRUSTEE'S SUBDIVISION IN THE WEST 1/2
AND EAST4/2°0F THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH,
RANGE 14, EAST DI THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY.
[LLINOIS

LOTS 33, 36, 37, 38, 39 ANQADGN THOMAS STINSON'S SUBDIVISION OF BLOCK 48 OF
CANAL TRUSTEE’S SUBDIVISION OF THE WEST 172 OF THE EAST 172 OF THE
SOUTHWEST 1/4 OF SECTION 17, 7OWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN CODK COUNTY, ILLINOIS.

LLOT 42 AND 44, IN THOMAS STINSON'S SUBDIVISION OF BLOCK 48 OF CANAL
TRUSTEES SUBDIVISION OF THE WEST 172 OF THE EAST 172 OF THE SOUTHWEST
1/4 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIZ,







