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FQURTH MODIFICATION AGREEMENT

THIS €CURTH MORIFICATION AGREEMENT dated as of April 1,
1598, by and butween OPUS NORTH CORPORATION, an Illinois
corporation (the “Mortgagor!), and AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, a national banking assoclation (the
!lBankﬂ) )

o /SANR,

WHEREAS, the Mortgagur snd the Bank heretofore entered into
the following documents (colliectively, the "Documents"):

(1) Loan Agreement datea.as of Septembexr 1, 1598 (the
"Loan Agreement"), by and betweei the Mortgagor and the Bank;

(ii) Mortgage Note dated Septemuer 1, 1995 (the "Nota"),
from the Mortgagor to the Bank in the principal amount of
$35,000,000;

(1id) Mortgage and Security Agreement datasd September 1,
1995, from the Mortgagor to the Bank, recoxdec on Octoher 10,
1995, in the Office of the Recordar of Deeds c¢f {ook County,
Illinois, as Document No. 95685337,

"
§
“‘?

{iv) Mortgage and Security Agreement dated March 1, -1996, )
from the Mortgagor to the Bank, recorded on August 20, 1936, in'®
the Office of the Register of Deeds of Waukesha County, g
Wipconain, as Document No, 2150649; and J}:

Permanent Tax Index Numbers: This Instrument Prepared By and

to be Returned After Recording to:
See Attached Exhibits

Elizabeth Pfeller Strand
Addresses of Pramises: Seyfarth, Shaw, Fairwaather
& Qeraldason
Sea Attachad Exhibits 55 East Monroa Streat

BOX 333-CTI

Chicage, Illinois 60603
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ﬁ, (v) Mortgage and Security Agreement dated June 1, 1597,

' from the Mortgagor to the Bank, recorded on June 26, 1997, in the
{ Office of the Recorder of Deeds of DuPage County, Illinois, as
Document No, R97092304;

“ 7

:cé WHEREAS, the Documents described in clauses (iii),
o {iv) and (v) above are referred to herein cellectively as the
s "brior Mortgages®); and

5] WHEREAS, one or more of the Documents were previously
i modified and amended by the Modification Agreement dated as of

v Novembar 1, 1996 (the "First Modification"), by and between the
R Mortgacor and the Bank, the Second Modification dated as of May
31, 199% (the "Second Modification") by and between the Mortgagor
and the Bank, and the Third Modiflcation dated as of October 1,
1997 (the “ihird Modification"), by and between the Mortgagor and
the Bank (the¢ First Modification, the Second Medification and the
Third Modificatisn being referred to herein collectively az the
vpravious Modifications®); and

WHEREAS, tae Documents, as previcusly modified by the
Previous Modifications, encumber the real estate described in
Exhibits A through € auvteched hereto and the pergonal property
located thereon; and

& WHEREAS, the part.es-desire to make certain

) modifications and amendments to tne Documents, as previously
modified by the Previous Modificiutinns, as more fully provided
for herein;

i NOW, THEREFORE, in consideracion of the premises and
the mutual covenants and agreements contained herein, and other
good and valuable consideration, the receipt- and sufficiency cof
which are hereby acknowledged, the parties hereby agree as
follows:

Section 1. Recitalg Part of Agreement; References to
Documents; Capitalized Terms. The foregoing recitals are hereby
4 incorporated into and made a part of this Agreement. I¥cept as
L otherwlse stated herein, all references in this Agreemernc-to any -
. one or more of the Documents shall be deemed to include thxn 1
by

previous modifications and amendments to the Documente provided

for in the Previous Medifications, whether or not exprens Je
reference is made to such previcus modificaticns and amendments, i
All capitalized terms not otherwise defined herein shall have the .

:l‘ "p
g@] same meanings as Iln the Loan Agresment. E%

& Section 2. Letters of Credit. A portion of the Loan
i Portion for a Project may be represented by one or more

i irrevocable standby letters of credit issued by the Bank for the
e account of the Mortgagor, pursuant to one or more Applications
b and Agreements for Irrevocable Standby Letter of Credit from the
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Mortgagor to the Bank (the "ppplications"), and all of the
Documents are hereby modifled and amended accordingly, Without
limitation on the generality of the foregoing --

AT

WY

ap—

(1) The following new defined terms shall be insgerted
into Section 1.1 of the Loan Agreement and Section 1.1 of
each of the Prior Mortgages (except that in the Prior
Mortgages, the work "Bank" shall be changed to
"Mortgagee"), in each case in alphabetical order with the
existing defined terms therein:

o> i
TIP3 E

-~
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¥

"Application" means, with respect to a Project,
collectively, the Applications and Agreements for
Irrevocable Standby Letters of Credit from the
Jdortgagor to the Bank for the ilssuance of the Letter
af CQredit.

"Letter of Credit" means, with respect to a
Projectc, one or more irrevocable standby letters of
credit to ko isaued by the Bank for the account of the
Mortgagor in-connection with such Project,

In addition, the delined term "Costs of the Improvements!
in such Section 1,1 sbxll be amended to include, with
regpect to a Project, all costs and expenses incurred by
the Mortgagor in connection with the Application and the
Letter of Credit, and the dafined term "Loan Documents" in
such Section 1.1 shall be arended to include the
Applications,

(i1) The defined term "Loan” in Section 1.1 of the
Loan Agreement shall be amended ani restated in its
entirety as follows:

"Loan" meana the loan to be mace hy the Bank to
the Mortgagor in accordance with the térmes and
conditions of this agreement, inecluding 211 of the
Letters of Credit,

(iii) The defined term "Loan Portion" in Seccicn 1.1
of the Loan Agreement shall be amended and restated .in its

entirety as follows: EP

8y
"Loan Portion" means a portion of the Loan EE
allocated to a Project pursuant to Section 2.1(d) of "7
this Agreement or pursuant to a Supplement, in each )
case including the original face amount of the Letter ]
of Credit, if any, issued in connection with such N
Project.

(iv) The Loan Agreement and the Note shall each be
amended to provide that (A) amounts drawn on the Letter of
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Credit shall be deemed to be disbursed and outstanding
under the Note as of the date such amounts are drawn, and
(B) notwithstanding the maturity date of the Loan and the
Note ptatad therein, amounts drawn on the Letter of Credit
gshall be payable immediately as provided in the
Application pursuant to which the same ips issued, The
Note shall he amended to provide that in addition to the
indebtednesn described therein, it evidences amounts due
to the Bank under the Applications,

(v) FEach of paragraph (b) of Section 2.1 of the Loan
Agreement and the second paragraph on page 2 of the Nota
rhall be amended by inserting the words "together with the
aggregate face amount of all Letters of Cradit then
outstanding? immediately followlng the words "axcept that
tha wnsimum amount which the Mortgagor shall be entitled
o have outstanding on the Loan at any given time"(.)

{vi) ~Paragraph (h) of Section 2.1 of the Lean
Agreement shz)i be amended and restated in lts entirety
to read aa follzws

(h) Proviumd that there shall not have
occurrad and b zontinuing any event of default
undar this Agreement or any of the other Loan
Doc¢umants, or any e€vent or condition which with
the passage of time 0. the giving of notice, or
both, would constitute auch an event of default,
the Bank shall release (ke lien of a Mortgage and
the other Loan Documents with respect to a Project
upon payment to the Bank of a propayment on the
Loan in an amount equal to the difference, if any,
between (i) the amount of principal outstanding on
the Loan immediately prior to such prapayment plus
the face amount of any Letters of Cisdit which
will remain outstanding aftar such prapayment and
which relate to Projects which aftexr suck
propayment will not secure the Loan, and (i}} the
Borrowing Base that will exist immediately
following such prepayment and the release of auch
Project from the lien of the Mortgage which
ancumbers such Project and the llen of the other
Loan Documents, If by reason of the foregoing,
the Mortgagor is required to make a prepayment in
an amount which exceeds the amount of principal
outstanding on the Lean Portion with respect to
such Project as of the date of much prepayment,
then in lieu of paying the amount of such excess,
the Mortgagor may provide the Bank with additional
collateral for the Loan in form and amount, and on
terms, acceptable to the Bank in its sole and
absolute discretion.
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(vii) A new Sectiom 2.3 shall be inserted into the Loan
Agreement, to read as follows:

Section 2.3. Letter of Credit Fees, At the time
of the issuance of the Letter of Credit with respect
to a Project, the Mortgagor shall pay to the Bank in
advance a non-refundable letter of credit fee for the
stated term of such Letter of Cradit, at the rate of
1% per annum of the face amount of such Letter of
Credit (in each case, a "Letter of Credit Fee"), If
prior to the expiration of the period for which a
Lettar of Credit Fee is paid, such Letter of Credit is
returned to the Bank or its amount is reduced, then
the Bank shall refund to the Mortgagor the portion of
che Letter of Credit Fee that is allocable to such
Lezkhter of Credit or the amount by which such Letter of
Credit has been reduced, as the case may be, for the
rematader of the period for which the Letter of Credit
Fee was paid; provided, howsver, that the Bank shall
not be oblijated to refund an aggregate amount which
would cause the fee paid in connection with the
issuance of ‘such Letter of Credit to be less than the
minimum letter «f credit fee established by the Bank
from time to tine,

(viil) Section 5.4 of the Loan Agreement shall be
amended to provide that ths conditions precedant to the
first disbursement for any Pscject contained in such
Section 5.4 shall also be condiiions precedent to the
lsauance of the Letter of Credit in connection with such
Project, and subparagraph (a) (ii; of such Section 5.4
shall be amended to require delivery ¢f a standard form of
Letter of Credit endorsement, if applizable to such
Project,

(ix} Paragraph (a) of Section 7.1 of tho Loan
Agreement shall be amended to provide that faliure by the
Mortgagor to make payment when due of any amoun’ due under
the Application, which failure shall continue fér a pericd
of five days, shall conastitute an event of default under
the Loan Agreement,

(x) Each of the Prior Mortgages shall be amended to
provide that it securas payment of all amounts due under
the Applications with respect to all Projecta and
performance of all obligations of the Mortgagor undsr such
Applications,

Secklon 3. LIBOR-Baged Rate Applicable to Loan
gok Project, Notwithstanding any other

E.
provision of the Note or tha other Loan Documents, the LIBOR-
Barad Rate applicable to the Loan Portion for the Willow Craek
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Project (as defined in the Sixth Supplement to Loan Agreement of
even date herewith by and batween the Mortgagor and the Bank)
shall be equal to 2.,0% plus the Adjusted LIBOR Rate with respect
to the applicable Interest Period (each as defined in the Note),
and all of the Documents are hereby modified and amended
accordingly. Without limitation on the generality of the
foregoing, from and after the date of the executiocn and delivery
of this Agreement, for purposes of calculating the LIBCR-Baged
Rate with respect to any portion of the Loan Portion for the
Willow Creek Project, the percentage "2,0%" shall be substituted
for the percentages "1-3/4%" and "1.75%" wherever either of such
percentsges appears in the Documents., The principal disbursed on
the Loan-Portion for the Willow Creek Project shall initially
bear inturzst at the Prime-Based Rate applicable thereto,

2gnvion 4, Attachment to Note, The Bank may, and
prior to any transfer by it of the Note shall, attach a copy of
this Agreement to the original Note and place an endorgement on
the original Note making reference to the fact that such
attachment has been wrie,

Section 5. Documents to Remain in Effect;
Confirmation of Obligaticns: References. The Documents shall
remain in full force and elfarzt as originally executed and
delivered by the parties, except as previocusly modified and
amended by the Previous Modifications and as expressly modified
and amended herein. The Mortgagolr hereby (i) confirms and
reaffirme all of its obligations urder the Documents, as
previously modified and amended by the Previous Modifications and
as modified and amended herein; (ii) acknowledges and agrees that
the Bank, by entering into this Agreemzut, does not waive any
exiasting or future default or event of defau.t under any of the
Documents, or any rights or remedies under 2oy of the Documents,
except as expressly provided herein; (iii) ackpcwledges and
agrees that the Bank has not heretofore waived auy default or
event of default under any of the Documents, or any rights or
remedies under any of the Documents; and (iv) acknow“udgea that
it does not have any defense, set-off or counterclainm te-the
payment or performance of any of its obligations under tns
Documents, as previcusly modified and amended by the Previous
Modifications and as modified and amended herein. All retérances
in the Documents to any one or more of the Documents, or to the
"Loan Documents, " shall be deemed to refer to such Document,
Documents or Loan Documents, as the case may be, as previously
modified and amended by the Previous Mcdifications and as
modified and amended by this Agreement,

‘ Section 6. Certifications, Representations and
Warranties. 1In order to induce the Bank to enter into this
Agreement, the Mortgagor hereby certifies, represents and
warrants to the Bank that all certifications, representations and
warrantiea contained in the Documents and in all certificates
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heretofore delivered to the Bank are true and correct as of the
date hereof, and all such certifications, representations and
warranties are hereaby remade and made to opeak as of the date of
this Agreement.

Segtion 7. [Entire Adgreement. This Agreement sats

forth all of the covenants, promises, agreements, conditions and
underastandings of the parties ralating to the subject matter of
this Agreement, and there are no covenants, promises, agreements,
conditions or understandings, either oxal or written, batween
tham other than am are herein net forth.

Segtion 8. Sugcenporp, Thig Agreement shall inure to
the benali* of and shall be binding upon the parties and theixr
regpective puccegsors, assigns and legal representatives.

Sageion 8, Severability., In the event any provision
of this Agreement shall be hald invalid or unenforceable by any
court of competeut furiediction, such helding shall not
invalidate or render raenforceable any other provision hereof.

< Amendmante, Changes and Modifications.
This Agreement may be amonded, changed, modified, altered or
terminated only by a writter instrument executed by all of the
parties hereto,

Section 11. Conptrustinn.

{a) The words "hereof, * 'herein," and "hereunder,"
and other words of a similar import relinr to this Agreement as a
whole and not to the individual Sectiors in which such terms are
uged,

(b) References to Sections and cther subdivisions of
this Agreement are to the designated Sections »:4d other
subdivigions of this Agreament as originally exaecubed,

(¢) The headings of this Agreement are for
convenience only and shall not define or limit the previsions
hereof.

(d} Where the context so requires, words used in
gingular shall include the plural and vice versa, and words of
one gender shall include all other genders, U%
{(e) The Mortgagor and the Bank, and their reaspective ?7
legal counsel, have participated in the drafting of this ‘E%
Agreement, and accordingly the general rule of construction to P
the effect that any ambigulties in a contract are to be resolved o
against the party drafting the contract shall not be employed in N
the construction and interpretation of this Agreement.
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Section 12, Execution of Counterparts. This
Agreement may be gimultanecusly executed in several counterparts,
each of which shall ke an original and all of which shall
conatitute but one and the same instrument,

Section 13, Governing lLaw. This Agreement is
prepared and entered into with the intention that the law of the
State of Illinoils shall govern its construction and enforcement.

(SIGNATURE PAGE{Y) AND EXHIBIT(S),
IF ANY, TFOLLOW THIS PAGE]
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| IN WITNESS WHEREOF, the parties have executed this
instrument as of the date first above written,

OPUS NORTH CORPORATION

)ay(ji = 0’:_7’/ %/7:7“’/

AMERICAN NATIONAL BANK AND TRUST
COMPANY OP CHICAGO‘

'I'i la.
1 '\J
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ig;f STATE OF ILLINOIS )
l": ) Ss
L COUNTY OF COOK )
i
ot
f The foregoing instrumeny.was ?CSH%le' ed iefore me
i this day of April, 1988, by «{WNCT ¥ NIAALL
i O,  of Opus North Corporatioh/ an Illinois
s corporation, on behalf of said corporation, ()
3 o b oM o
i Notary Public
‘ \WMMWVW\,\,V\“,V X
o "OFFICIAL StAart
NOTARYBURLE STTE O s
3LIC, STATE OF I LiNoe
MY COMMISSIGN EXBIAES o/ .
o IPIPOS PSPPI it

Al

- 10 -
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

The foregoing instrument was ackpowledged before me
this SR d A et

ay pf Apedsds 1958, by Llacus acle (i's
' ___prof American National Bank and Trust
Cempany of Chicago, a national banking asscciation, on behalf of

sald association,
//M Moy J, /?ﬁ’a

Ndtary Public

-orrlcw. SEAL'
' ‘I‘] ‘. D«‘-’i

; :cH‘ch

" : NI
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EXHIBIT A

LEGAL DESCRIPTION OF REXROTH PREMISES

LOT 4A2B AND LOT 4A2C IN PRAIRIE STONE RESUBDIVISION OF LOT 4A2
IN RESUBDIVISION OF LOTS 4A AND 4D, IN THE RESUBDIVISION OF LOT 4
IN SEARS BUSINESS PARK, OF LOT 4 IN SEARS BUSINESS PARK AMENDED
PLAT OF SUBDIVISION, IN SECTIONS 31 AND 32, TOWNSHIP 42 NORTH,
RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TOQ THE
PLAT THSRREOF RECORDED CON DECEMBER 22, 1994 AS DOCUMENT NUMBER
040675¢4, IN COOK COUNTY, ILLINOIS,

PERMANENT I’ INDEX NUMBER: 01-32-400-003
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EXHIBIT B

LEGAL DESCRIPTION OF PEWAUKEE, WISCONSIN PREMISES

Lot 2 of Certified Suryey Map No. 4788, recorded on August 27,
1985 in Volume 38 of Certified Survey Maps on Pages 316-322
inclusive, as Document No. 1309276, being a part of the NW 1/4,
SW 174, SE 1/4, and NE 1/4 of the NE 1/4, and alsoc a part of the
NW 1/4; NE 1/4 and SE 1/4 of the SE 1/4 of Section 14, T. 7 N, R.
19 E, Toyn of Pewaukee, County of Waukesha, State of Wisconsin.

EXCEPT that part set forth on Certified Survey Map No. 5334,
recorded Octoler 28, 1987 in Volume 43 of Certified Survey Maps
on Pages 95 to &7, .inclusive, as Document No. 14854072,

FURTHER EXCEPTING taat-part set forth on Certified Survey Map No.

5835, recorded May 19,-:389 in Volume 47 of Certified Survey Maps
on Pages 274 to 276, inclusive, as Document No. 1536344.

Tax Key No. PWT 0917,985

Address: Paul Road.
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EXHIBIT C

LOT 7 IN BLOCK 2 IN CAROL POINT BUSINESS CENTER, BEING A
SUBDIVISION OF PARTS OF THE SOUTHEAST 1/4 OF SECTION 20, THE
NORTHEAST 1/4 OF SECTION 29, AND OF THE NORTHWEST QUARTER OF
SECTION 28, TOWNSKIP 40 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE
22, 19°0 AS DOCUMENT R90-076923, AND CERTIFICATES OF CORRECTION
RECORVET AUQUST. 8, 1990 AS DOCUMENT RS50-100919 AND RECORDED

OCTOBER 245, 1990 AS DOCUMENT R90-143825, IN DUPAGE CQUNTY,
ILLINOIS,

PERMANENT TAX INDFX NUMBER: 02-28-102-007
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