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MORTGAGE

THIS MORTGAGE IS DATED MAY 29, 1998, between Stephen Ralpt..fie/nie and Jody Lynn Gerbie, Husband
and Wife, whose address is 231 North Euclid, Oak Park, I 60302 (refericd to below as "Grantor"); and The
PrivateBank and Trust Company, whose address is Ten North Dearborr Street, Suite 900, Chicago, IL
60602-4202 (referred to below as "Lender").

GRANT OF MCRTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, tugetfizr with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, iohts of way, and
appurtenances; ali water, water rights, watercourses and ditch rights {including stock in Ltiliies with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Slale of lllinois (the "Real

Property"):
LOT 6 IN BLOCK 6 IN EAST AVENUE ADDITION TO OAK PARK IN THE SOUTHEAST 1/4 OF SECTION
7, TOWNSHIP 39 NORTH, RANGE 13, EAT OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. -

The Real Property or its address is commonly known as 423-25 Washington, Oak Park IL 80302, The Real
Property tax identification number is 16-07-423-002-0000.

Grantor presently assigns to Lender alt of Grantor's right, titie, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interast in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
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' otherwlse deflned in this Mortgage shall have the meanings attributed to such terms in the Uniform. Comme_rcrati
Code. ‘All references ta doilar amounts shall mean amounts in Jawful money of the United States of Amerlca '

Credtt Agreement The words "Credit Agreement” mean the revalving line of credit agreement dated May 29,
'r 1998 ‘between Lender and' Grantor with a credit limit of $316,000.00, together with all renewals of, extenslons’;"f_
of, ‘modifications. of, refinancings of, consolidations of, and substitutions for the Credit Agreement. - The .
‘maturity date of this Mortgage is May 29, 2005. The interest rate under the Credit Agreement is a variable’
' mterest rate based upon an index. The index currently is 8.500% per annum. The interest rate to be- applied..
to the outstanding account balance shall be at a rate equal to the index, cubject however to the. followmgi,;_;_, ‘
maximum rate. Under no circumstances shall the interest rate be more than the lesser of 25.000% per annum’

or the ‘maximum rate allowed by applicable law.
‘ Grentor the word “Grantor" means Stephen Ralph Gerbie and Jody Lynn Gerble. The Grantor Is the
_ mortgagor undernis Mortgage.

Guarantor “The sword-"Guarantor" means and includes without limitation each and ali of the guarantorst
' surettes, and: accommaddtion parties in connection with the (ndebtedness,

. _‘Improvemente The woid "Improvements" means and includes without limitation all existing: and future:'
improvements; bulidings, structzres, mobile homes affixed on the Real Praperty, facilitles, additions,
repiacements and other constructiaron the Real Property. .

‘ tndebtednese The word "indebtedn*ss means al! principal and Interest payable under the Credit Agreement“ ‘
and any amoints expended or advancer! by Lender to discharge obligations of Grantor or expenses’ incurred, .

by Lender to- enforce obligations of Granic: under this Mortgage, together with interest on such amounts-as: -
: prawded in this Mortgage. Specifically, withe.t limitation, this Mortgage secures & revolving line of eredtt_‘-_‘

“and shal! secure not onty the amount which Leriger has presently advanced to Grantor under the Credtt;,_
greement but also any future amounts which -Lender may advance to Grantor under -the Credit_-"'
Agreement within twenty (20) years from the date ui this Mortgage to the game extent as H sur:h future
‘-advance were made as of the date of the executiori. ot this Mortgage. The revolving line of credtt‘
_obtigetes Lender to make advances to Grantor so long «s Grantor complies wih all the terms of the
Credit. Agreement and Related Documents. Such advances may. 2 made, repaid, and remade from.time
1o time, subject to the limitation that the tolal outstanding bafai:ce ‘ewing at any one time, not Inciudlng-ﬁ :
. finence oharges on such balance at a fixed or varlable rate or suni as provided In the Credit Agreement,
any. temporary overages, other charges, and any amounts expendec o advanced as provtded in this.. ‘
- paragraph,. shall not exceed the Credit Limit as provided in the Credit Agrezment. It is the’ Intention of |
- Grantor and Lender that thls Mortgage secures the balance outstanding unacr the Credit Agreement from:
time to- time: from zero up fo the Credit Limit as provided above and any intermediat2 halance. - At no time. .
~ ghall the principal amount of Indebtedness secured by the Mortgage, not includirip sums advanced to
‘protect the securlty of the Mortgage, exceed $948,000.00.
" Lender, ‘The word "Lender" means The PrivateBank and Trust Company, its successors a'id assigns. The'
Lender is the mortgagee under this Mortgage.

Mortgage - The word "Martgage" means this Mortgage between Grantor and. Lender, and inciudes without
limttatior' al asslgnments and security interest provisions relating to the Personal Property and Ftents

. Personat Property The words "Personal Property” mean all equipment,. fixtures, and other articles of -
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed: to the. Real,
Property; together with alt accessions, parts, and additions to, all replacements of, and.ali substitutrone for, any.

. of ‘such -property; and together with all proceeds (including without limitation ali insurance proceeds’ and"
refunds of premiums) from any sale or other disposition of the Property.

: Pmperty The word "Property” means collectively the Real Property and the Personal Property,
- Real Property The words “Real Property" mean the property, Interests and rights described abave in the
- “Grant of Mortgage“ section.

Related Documents The words "Related Documents” mean and include without limitation all promissory
’ notes, ‘credit agreements, -loar agreements, environmental agresments, guaranties, security agreements,

V6£96586
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mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROFERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERTRY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND FFRFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage

POSSESSION AND wAIMTENANCE QF THE PROPERTY. Granlor agrees that Grantor's possession and use ol
the Property shall be govetiied by the following provisions:

Possession and Use. Uati in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form-cxecuted by Grantor in connection wit the Property, Grantor may remain in
possession and control of and sperate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shaii maintain the Propenrty in tenantable condition and promptly perform all repairs,
: replacements, and maintenance neczssary to preserve its valve,

Hazardous Substances. The terms-"hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release” as used in this Mortgage, shall have the same meanings as set forth in the.
Comprehensive Environmental Response’ Compensation, and Llablhaz Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Supe;‘und Ame_ndments and Reauthorization Act of 1986, Pub. L. No,
99-499 ("_SAﬁA") the Hazardous Materlals T.ansrortation Act, 48 U,S.C, Section 1801, et seq., the Resource
Consearvation and Recovery Act, 42 U.S.C. Seciion 6901, et seg., or other applicable state or Federal laws, .
rules, or requlations adopted pursuant to any of (e foregoing, The terms "hazardous waste” and "hazardous ,
substance”™ shall also include, without imitafion, pecreiedm and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Leadzr that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, mariufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by ary person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason to believe that thare has been, except as previously disclosed 10
and acknowledged by Lender In writing, ()} any use, generation, manufacture, storage, treatment, disposal,

release, or threatened release of any hazardous waste or substajce on, under, about or from .the.PropertK_by

o any prior owners or accupants of the Property or (|2 any actual ur treatened litigation or claims of any kind
by any person relating to such matlers; and (c) Except as previoJsly disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent o ortier authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any iazardous wasle or substance on
under, about or from the Property and (il) any such activity shall be coiducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, inciuding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and (s egents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ni2y deem appropriate to
determine compliance of the Property with this section of the Mortgage, Any inspections or tests made by
Lender shall be for Lender's purposes only and shali not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warraities contained herein
are based on Grantor's due dillgence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the_event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequencé of any usg, generation, manufactuie, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnity, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected: by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant t0 any other party the right to remove, any timber, minerals
(including oil and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvernents, Lender ma

require’ Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

improvements of at leasi equal value.

Lender’s Right to Enter. Lender and ils agents and representatives may enter upan the Aeal Property at all
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reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's -
compliance with the terms and conditions of this Mortgage.

Complianice with Governmental Requirements, Grantor shall promptly comply with all Jaws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of.the:
Property. Grantor may contest in geod faith any such law, ordinance, or regulation and withhold' compliance:... -
during-any proceeding, including agapropriate appeals, so long as Grantor has notified Lendet in writing prior:to:
doin‘?.zso- and'so.longas. In Lender's sole opinion, Lender's interests in the Property are not. jeopardized. .
Lender.may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to- -
protect:Lender's interest. _ - .
. Duty‘to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor-shall' do alf':
othér acts, In:addition to those acts set forth above in this section, which from the character and use of the -
Property are reasonably necessary to protect and preserve the Property.

DUEONSALE ~ CONSENT BY LENDER. Lender may, at its cption, declare immediately due and_':payabl'e; al.
© - sums secured w¥ this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any -
part of the Real Pyaperty, or any interest in the Real Property. A "sale or transfer” means the conveyance. of Real’
Property: or any riaki. title or interest therein; whether legal, beneficial or equitable; whether voiuntary -or..
involuntary; whether Ly outright sale, deed, instaliment sale contract, land. contract, cantract for deed, leasehold.
- Interest with. a:term greates than three (3) years, lease-option contract, or by sale, assignment, .or transfer of any:, .
beneficial Interest in or t¢ any land trust hoiding title to the Real Praperty, or by any other methed of t;onyéyaane
* of Real Property interest. !f <y Grantor is a corporation, partnership or limited fiability company, transfer aiso
- incl’ﬁqeﬁr_any change in ownership /of mare than twenty-five percent (25%) of the voting stock, partnership.interests
. of ]ir’plteg.l!abiiity company Interests, as the case may be, of Grantor, However, this option shiail not 'be exercised
- by Lender if such exercise is prohibited y fuderal law or by Hllinais law. _
Hur(tESAN - LIENS. The following provisians relating to the taxes and liens on the Property are a part of this
~.Mortgage. o o
Payment. - Grantor shall pay when due (ana.i=-all events prior to dglinquencyz all taxes, payroll taxes, special
taxes, assessments; water charges and sewer service charges levied against or on account of the Property;:
and'shail pay. when due all claims for work dcne un or for services rendered or material furnished:to-the' -
Property,. ‘Grantor shall maintain the Property frec o all liens having- priority over or equal to-the:interest of.
Lender:under this Mortgage, except for the lien of :axes and assessmenis not dug, and except as. otherwise-
provided in-the foliowing paragraph. oL
Right To Contest, Grantor may withhold payment of any t7x-assessment, or claim in connection with a good-
falin. dispute over the chiigation to pay, so long as Lender's aterest in the bropeny is not g‘eo' rdized. If alien:
- arises: or Is filed as a result of nonpayment, Grantor shall witain fifteen (15) days after the lien arises.or, if-a -
lien.Is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or. if
requested .y Lender, depasit with Lender cash or a sufficiert_co’porate surely bond “or other security:.
satisfactory:to.Lender in an amount sufficient to discharge the lien pluz any costs and attorneys’ fees:or other..
charges that could accrue as a result of & foreclosure or sale under thelien, ' In any contest, Grantor:shail:
defend: itself and Lender and shall satisfy any adverse judgment befoie ~nforcement against the Property.
Grantor. shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings. SCURRSTR
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment ofthe. ... - |
taxes or assessments and shall authorize the appropriate governmental official:to’deliverto Lender at anydime,u1c - §
a writlen statement of the taxes and assessments against the Property. BRI

Notice of Consfruction. Grantor shall notify Lender at least fifteen (15} days before any ‘wurk is commenced, .
.any services. are furnished, or any materials are supplied to the Property, if any mechanic &-f=, materialmen’s..
fien;:or: other fien could be. asserted on account of the work, servic@s, or materials. and the cost exceeds::
$25,000.00,. Grantor will upon request of Lender furnish 1o Lender advance assurances satisfactory to Lender
- -that Grantor.can and will pay the cost of such improvements, _ o
'&REPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
'~ Maintenance of.Insurance. Grantor shall procure and maintain poiicles of fire insurance with standard. -
'extended:-'covera?e‘ endorsements on a replacement basis for the full insurable- value covering: all -
Improvements:on the- Real Property in an amount sufficient to avoid appiication of any colnisurance clause; and: .
~ with,a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance’ companies:

_ angd-in: such: form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates:of -
coverage from-each: insurer containing a stipufation that coverage will not be cancelled or diminished without.a:™ -
minimum: of ten: (10) days’ prior writlen notice to Lender and not cont_ainmg_ any. disclaimer of the.insurer's:. . -

- liability for fallure to give such notice. Each insurance policy also shall include an endorsement providing that: -
coverage:in:favar of Lender will not be impaired in any way by any act, omission or default of Grantor or'any;.,
other person. The Real Property is located in an area designated-by the Director of the Federal: Emergency:.
ManagementnAgency{as a special flood hazard area. Grantor agrees to obtain. and: maintain Federal: Flood:
Insurance for. the full unpaid principal balance of the loan, up to the maximum policy limits' set'under the . :
National:Flood: Insurance Program, or as otherwise requireg by Lender, and to maintain such insurance for the

term.‘-of‘th"e: loan. VBBQ 5986
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Application of Proceeds. Grantor shalt promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property, If Lender elects to apply the proceeds to restaration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner salisfactory to Lender.
Lender shall, upen satistactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor s not in default under this Mortgage, Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair
or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, it any, shall be aﬁphed to the principal balance of the
Jnrjgt%te%nes?. It Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shalt inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sate of such Property.
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EXPENDITURES BY i ENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
ender's interests in the F{ropertx. Lender on Grantor's
n

Broceeding is commenzed that would materially affect
ehalf may, but shall net te required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing wii-=ar interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender to the date o r2payment by Grantor, All such expenses, at Lender’s option, will (a) be payable on
demand, (b) be added to the valance of the credit line and be apportioned among and be payable with any
installment payments to becoms: cue during either (i) the term of any applicable insurance poficy or (i) the
remaining term of the Credit Agieement, or (c) be treated as a balloon payment which will be due and payable at
the Credit Agreement’s maturity. This Martgage also will secure payment of these amounts, The rights provided
for in this paragraph shall be in adaiizn to any other rights or any remedies to which Lender may be entitled on
account of the default. Any such actior oy Cender shall not be construed as curing the default so as to bar
Lender from any remedy that it otherwise wouid have had.

\MVAF?RANTY; DEFENSE OF TITLE. The follcwing provisions relating to ownership of the Property are & part of this
ortgage.
Titte. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simpie, free and clear of all liens and encumbrancs cther than those set farth in the Real Property description
or in any title insurance policy, title report, or fina, title opinion issued in favor of, and accepted by, Lender in
connection with this Morigage, and (b) Grantor has 'ne full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragreph ahove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persors. In the event any action or proceeding is
commenced that guestions Grantor's titie or the interest of Lerdzr under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party i such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in ‘He pinceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be defivered, to Lender guch instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantoi s ise of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental autkoriries,

CONDEMNATION. The following provisions relating to condemnation of the Properiy are a pait of this Mortgage.

Application of Net Proceeds. If all or any part of the Propenty is condemned by e nincat domain proceedings
of by any proceeding or purchase in ligu of condemnation, Lender may at its eleciion vequire that all or any
gomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration-of the

roperty. The net proceeds of the award shall mean the award afler payment of &'l teasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation,

Proceedings. !f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied 1o participate in the
proceeding and to be represented in the proceeding by caunsel of its own chaice, and Grantor will deliver ar
cause to be delivered to Lender such instruments as may be requested by it from time to time to parmit such

participation.
IMPQSITION QF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, fees and charges are a pan of this Mortgage:

Current Taxes, Fees and Charges. Upon re%est by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Martgage, including without limitation all
taxes, fees, dogumentary stamps, and other charges for recording or registering this Morigage.

Taxes. The tollowinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo‘rtgage or upon all’or any part of the indebtedness secured by. this Mortga%e; b) a specific. tax on Grantor
which Grantor is authorized or required 1o deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Gredit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and




wam  UNOFFIGIAL COPY

- - . . Page 6 -
LoanNo (Continued)

interest made by Grantor, . R
Subsequeni Taxes. If any tax to which this section_applies is enacted subsequent to- the date of this..
Morngage, this event shall Have the same effect as an Event of Default (as defined below), and’ Lender may': . -
exercise any or all of its available remedles for an Event of Default as: provided below unless Grantor either..
H@), pays-the tax before it becomes delinquent, or (b) contests the tax as Browded above in-the: Taxes.and: . -
:Liens section and deposits with Lender cash or a sufficient corporate surety bond ar ather security satlsfactory -~ -

: ‘1o Lender.. : _ \ |
- SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a -
~security agreement are a part of this Mortgage. | L
"'Seéun;ityng’reement.- This instrument shall constitute a security agreement to the extent any of the: Property=:, * *
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under - '
the Uniform. Commercial Code as amended from time to time.

Security Interest, Upon request by Lender, Grantor shall execute financing statements and take: whatever

-other action-is requested by Lender to perfect and continue Lender's security interest in the: Rents.and:-
Personal Frenorty. In addition to recording this Mortgage in the real property records, Lender'may; at any:-~ .
time and witheut further authorization from Grantor, file executed counterparts, copies or reproductions of this: -
“Mortgage: as-a finencing statement. Grantor shall reimburse Lender for all expenses incurred.in perfecting.or -
continuing this sccuiity interest. Upon default, Grantor shall assemble the Personal Property in. a manner.and....

at a place reasor.ably -convenient to Grantor and Lender and make it available to Lender within three (3) days::

after recelpt of writteis damand from Lender. ‘ o

- Addresses. . The mailing addresses of Grantor (debtor) and Lender (secured party), from which:information::

- concerning the security intrrest granted by this Mort%age may be obtained (each as required by the Uniform

. Cammercial Code), are-as states on the first page of this Morigage. S
FURTHER :ASSURANCES; ATTORNFv-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mongage. R o

- Further Assurances. At any time, apd fram time to time, upon request of Lender, Grantor will make, execute:.
and deliver, or will cause to.be made, everuted or dslivered, to Lender or to Lender's designee, and: when:: .-

-requested by Lender, cause to be filed, riceorded, refiled, or rerecorded, as the case may be, at such. times::

- and:in such offices and places as Lender ma;deem appropriate, any and all such mortgages; deeds of trust; = -
security deeds, security agreements, financiiig statements, continuation statements,. instruments. of further, .
assurance; certificates, and other documents as (nay, in the sole opinion of Lender, be necessary. or.desirable: -

. inorder to effectuate, complete, perfect, continue, 9r-greserve (a) the obligations of Grantor under. the Credit':’

~ ‘Agrepment; this Morigage,-and the Related DPocumerts, 2nd (b) the liens and security interests created by.this’. - K§

ortgage as first-and pr'ior‘ne-ns on the Property, wiether now owned or hereafter acquired: by Grantor.: '}
Unless prohibited by law or agreed to the contrary by Lerue in writing, Grantor shall reimburse Lender for all-.
costs and expenses Incurred in connection with the matters reierred to in this paragraph. T

Attornean-Fact. If Grantor fails to do any of the things refe.ied to in the preceding paragraph, Lender may: -
do: so:ior and in the name of Grantor and at Grantor’s expeise. For such purposes, Grantor. hereby .
irrevocably appoints Lender .as Granlor's attorngy-in~fact for the purgose of making, executing, delivering;”,
filing; recording, and. doing ail other things as may be necessary ¢ .esirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph. ' ‘

~FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, termiiiaics the credit line account;.and”
: otherwise;gerforms all the obfigations imposed upon Grantor under this Morigae, Lender shall execute and:.

- deliver.toGrantor a suitable satisfaction of this Mortgage and suitable stalements..f termination of any financing: . -
-stateiment on file evidencing Lender’s security interest in the Rents and the Personal P.operty. Grantor will: pay, 1t .

ermitied: by applicable law, :any reasonable termination fee as determined by Lender fom time:to' timey - If;-

. nowever. ;Peaayment is made.by. Grantor, whether voluntarily or otherwise, or by guarantor 4t Ly any third: party, on:.. -

. the Indeb edness and thereafter Lender s forced to remit the amount of that payment (a) to” Grantar’s. trustee. in*
bankruptcy.or to any similar. person under any federal or state bankruptcy law or law for the reiief of: debtors;. (0)::
- by reasan of any jJudgment, decree or order of any court or administrative body having. jurisdiction. aver Lender.or' .

' an¥-'o_f§_tender'-sﬂproperty._'or (c) by reason of any settiement or compromise of any claim made by Lender. with any
claimant:{including without. limitation Grantor), the Indebtedness shail be considered unpaid for the purpose:of . -
enforcement: of:this Morigage: and this. Mortgage shall continue to be effective or shall be reinstated; as the/case:
may -be,: notwithstanding any cancellation of this Mortgage or of any note. or ather instrument or: aﬂgeement;
eyzdencfng;the-, indebtedness and the Property will continue to secure the amount repaid or recaverad:to:the same:
extent: as it: that ‘amount never had been originally received by Lender, and Grantor shall be: hound: by any.

N - judgment, decree, order, settlement of campromise relating o the Indebtedness or to this Mortgage. . =~ .
DEFAULY. -Each of the following, at the option of Lender, shall constitute an event of default ("Event.of Defadlt"):
under. this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at-any time: in:connection: - _
with the.credit Tine account, - This can include, for example, a false statement about Grantor's income, o R
liabllities, :or:any other aspects of Grantar’s financial condition. - (b) Grantor does not meet the re ayment ter‘_ms;-:ot:.g- :
the credit {ine: account. ‘(CR Grantor’s action or inaction adversely affects the collateral for the credit line. account.or..

- Lender’s rignts: in the collateral. This can Include, for example, failure to- maintain required insurance, waste: or:
destructive use of the dwelling, -failure to pay taxes, death of all persons liable on the account, transfer of title ot

sale-of the dwelling, creation: of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another-lien, or the use-of funds or the dwelling for prohibited purposes, =~ - o

RIGHTS AND, REMEDIES ON:DEFAULT. Upon the occurrence of any Event of Default and at any.\timéﬁthéreéft'ér'.;;i‘; .
Lender, at its; option, may exercise any ona or more of the following rights and remedies, in addition-to any other. -
rights:or remedies grovided-by law: -
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Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or an?l part_of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unitorm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possessicn of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. |In furtherance of this n?ht, Lender may reguire any tenant or other
user of the Prg ert%/ to make payments of rent or use fees directly to Lender, f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negatiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisty the obligations for
which the payments are made, whether or_not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee ;n Possession. Lender shall have the right to be placed as mort?_lagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power 1o protect and preserve
the Property, <0 2nerate the Property precedlng foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec_ewershgg. against the indebtedness. The
morigagee in potsession or receiver may serve without bond if permitted by law. Lender's right to the
apdoomtment of ‘a-rzseiver shall exist whether or not the apparent value of the Properly exceeds the
Indebtedness by a stbstantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Forectosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. if permited by applicable law, Lender may obtain a j‘udgment for any deficiency
remaining in the Indebtedness due 'o Lander after application of alt amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ali cther rights and remedies provided in this Mortgage or the Credit
Agreerment or available at law or in equity.

Sale of the Property. To the extent permitted bv applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to seli all or any part
of the Property together or separately, in one sai2.or-hy separate sales. Lender shall be entitled to bid at any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable rictice of the time and place of any public sale of the
Personal Property or of the time after which anr private se'2 or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean naticr: given at ieast ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anﬁf party of a breach ‘af a provisien of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to damand strict compliance with that provision
or any other provision, Election by Lender to pursue any remecy shall not exclude pursuit of any ather
remedy, and an election to make expenditures or take action to periorn: 21 obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right/5-daclare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to exorce-any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjuge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reazonahie expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand ari shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreemert, Cxpenses covered
bﬁ this paragraph include, without limitation, however subject 1o any limits under applicasie law, Lender's
aftorneys' fees and Lender's legal expenses whether or not there is a lawsult, including attorneys' fees for
bankruptcy proceedings cjlnciudlng efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost o searching records, obtaining title reports
(including foreclosure “reports), surveyors' reports, and appraisal fees, and title insurance, to tne extent

ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by

aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shaii be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actuall¥ delivered, or when deposited with a. nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered manl.,postaage prepaid, directed to the addresses shown near the beginning of this
Morigage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
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other parties, specifying that the purpose of the notice is to change the party's address. All copies of notices of
foreciosure from the holder of any lien which has pricrity over this'Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agress to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Mortgage:
Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
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agreéement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to.this ..
ortgag‘al shail be effective unless given in writing and signed by the party or parties sought 10 be charged or
‘bound by the alteration or amendment.

Appiicéblé'Law, This Mdrtgagé has been delivered to Lender and accepted by Lender.ln‘th_e. Stal.e’f\of‘- '
fllinols. This Mortgage shali be governed by and consirued in accordance with the laws of the State of
iHinols. _ . o
Caption Headings.. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Morigage. | _ L
' Mer'?e_r;, There shall be no merger of the interest or estate created by this Mortgage with any other interest or. -
estate:in the Property at any time held by or for the benefit of Lender in any capacity, without the written
' consent of Lender. ‘ _ o
Muttiple. Parties. All obligations.of Grantor under this Mortgage shall be Joint and several, and all references
to Grantor snall mean each and.every Grantor. This means that each of the persons signing below s
responsible-ier all obligations in this Mongage. o o
Severapliity. ~ 1-a court of competent jurisdiction finds any provision of this Morigage ta be: invalid: or.
- unenforceable. a@c *a_any .person or circumslance, such finding shall not render that provision. invalid-or. -
‘unenforceable as to any other persons or circumstances. If feasible, any such offending provision.shall be: .

deemed to be modified to be within the limits of enforceabllity or validity; however, if the offending provigion::. -

cannot be.so modifieu, it shall be stricken and all other provisions of this Martgage in all other respects shail”
rernain valid and enforcewo!2, _ '
Syccessors and Assigns. Subiject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this:Mortgage shall be binding upen and inure to the benefit of the parties, their successors: and: assigns.: If_ ‘
ownership:of the Property becom.es vested in a person other than Grantor, Lender, without notice to Grantor, -
may' ‘'deal 'with Grantor's successcis with reference to this Mortgage and the Indebtedness-by- way. of;,

forbearance or extension without rei2asing Grantor from the obligations of this Mortgage or liability under the, . .~

indebtedness. ‘ _
Time Is-of the Essence. Time is of the etsease in the performance of this Mortgage.

- “Walver. of Homestead Exemﬁtion. Granicr hereby releases and waives. all. rlﬁhts’? and benefits of the
homestead exemption laws of the State of lllincis as 17 all Indebtedness secured by t

s Mongage. . .. -

Walvers and Consents, Lendsr shall not be deeres 19 have waived. any rights under this Mortgage (or undérf; S

the Related Documents) unless such waiver is in wilting and signed by Lender. No delay or omission:on the::
part:of Lender in exercising any right shall operate as a-waiver of such right or any other right, A waiver.by.
...any party of.a provision of this Mortﬁage shall not constitwie 2 waiver of or prejudice the party’s right'otherwise:..
1o demand strict compliance with that provision or ary otiies nrovision. No prior waiver by Lender,:nor any:..
caurse-of dealing between Lender and Grantor, shall constititz"a waiver of any of Lender’s ﬂ%‘ltS or. any:of
Grantor’s obligations as to any future transactions. Whenever consent by Lender Is required. in this :
the granting of such consent by Lender in any instance shail not constitute continuing consent to subsequent”

instances whera such consent is reguired.

" EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH '

GRANTOR AGREES TO ITS TERMS, -

. GRANTOR:

is Mortgage;~: "~ |
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. STATE OF 7/6/(./#(} ’sS \

) 88

. counTyoF 0 )

On this day before me, the undersigned Notary Public, personally appeared Stephen Raiph Gerbie and Jody
Lynn Gerbie, to me known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned,

Given undsr'my hand-and official seal this 7 7 day of A }/ 19 ff
P> / /4 iz Y
By 4&-&:{ x—g ,/ / ¢l &‘-’«M.‘_m Residing at _/Lc’—(_’._r‘"——-///& e

7
Notary Pubiic in and for tne Sinle ofl JELALA GFS OFFICIAL SEAL

RUTH COFFEY LAWRENCE

W cemmsion xpies ?./—’02 s . NOTARY PUBLIC, STATE OF ILLINOIS ¥
MY COMMISSION EXPIRES: 04/21!02
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