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Loan Number 552

MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS INDENTUFRE s mude as of July £ . 1998, by First American Bunk F/K/A
Old Orchard Bank & Trust ~wot personally but as Trustee under Trust Agreement dated
October 9, 1986 and known.ns Trust No. 8633 (the "Trustee) and the Beneflciaty (the
"Beneficlary", and together with Tiustee, the “Mortgagor”), for the benefit of LASALLE
BANK FSB, having an office at 83634/, Higgins Rdl., 6th Floot, Chicago, {iinols 60631 (the
"Mortgagee").

WITNESSETH:

WHEREAS, Morigngor Is justly indebted todviort gugec in the principal sum of Three
Hundred Fifty Five Thousand and no/100ths DOLLARS {$353,000.02), evidenced by that
certaln Instaliment Note of the Mortgngor of even date herewith, made payable to the order
of and delivered to Mortgugee, in and by which Installment Mot the Mortgagar promlises to
puy the principal sum, together with interest thereon on the balaitcr of principal thereon from
time to time outstanding nnd unpaid at the rote and at the times spec'ited In t4¢ Installment
Note on or before August 1, 2008 (such note and any and all notes issuerin renewal thereof
or in substitution or replacement theretor are hereinafter referred to ns the "Mot”),

4%

THIS DOCUMENT WAS PREPARED BY  PERMANENT REAL ESTATE TAX
AND AFTER RECORDING RETURN TO:  IDENTIFICATION NO.:

Lilia {. Escamilla 11+39.316.001
LaSalle Bank FSB
8303 West Higgins Road, 6th Floor PROPERTY ADDRESS:

Chicugo, lllinois 60631.294|
7319-28 N. Ashland Ave,
Chicago , 11,
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Each installment shall be paid at such place as the holder of the Note may. from 'ime to time
s/riting appoint, and in the absence of such appointment, then at the office of LaSalle Bank F
'1303 West Higg.ns Rovd. 6th Fioor, Chicugo. lllincis 60631-2941,

NOW, THEREFORE, in consideration of the debt evidenced by the Note and to sec
the payment of all principal and interest evidenced by, and «ll other amounts ¢ wing pursuan
the terms of, the Note: in accordance with the terms, provisions and limitations of the Note,
Mortgage, and all other documents executed in connection therewith (collectively with the N
and the Mortyage, the “Loan Documents"), including any and all extensions, modifications ¢
renewals of the foregoing indebledness, and the performance of the covenants and agreeme
contained in the Note, Mortgage and other Loan Documents to be performed by Trustee and
Beneficiary, and any other indebtedness or liability of Trustee and/or Beneficiary to Lenc
whether dicset or indirect, joint or several, absolute or contingent, now or hereafler existi
however crsated or arising and however evidenced, and also in consideraticn of the sum of C
Doliar (31 00) in hand paid, the receipt whereof is hereby acknowledged, Mortgagor does
these presants GRANT, MORTGAGE and CONVEY unto the Mortgagee, its successors &
assigns, the following

(2) All that certain described real estate and all of its state, right, title and inter
therein, situate, lying and being-in the City of Chicago, County of Cool., State of i, which
more spacitically described on Exiibit “"A” attached hereto, which, with the property hereinaf

-y

describud, is relerred to herein as the "Fremises";

(b) All improvements, tenpeents, easements, fixtures, and appurtenances thers
belonping, und all rents, issues and profits ‘hereof for so fong and during all such times
Mortpagor may be entitled thereto (which aré pledged primarily and on a parity with said re
estote and not secondarily);

(¢} If and to the extent owned by Morigagor, all fixtures, fittings, furnishing
appliances, apparatus, equipment and machinery incluging, without limitation, all gas a:
electric fixttirey, radintors, heaters, engines and machinery, boilers, runges, ovens, elevators al
motors, bahtubs, sinks, water closets, basins, pipes, faucets and other air-conditioning, plumbi)
and heating fixtutes, mirrors, mantles, refrigerating plants, refrigesacors, iceboxes, dishwashe
carpeting, furniture, lnundry equipment, cooking apparatus and apparienances, and all buildi
materiul, supplies nnd equipment now ot herealer delivered to the Premises and intended to |
instatied therein all other fixtures and personal property of whateser kind and nature at prese
contained in or hereafler placed in any building standing on said Premises; such other good
wuipment, chattels and personal property ss are usually furnished by landlords in letting oth
premises of the character of the Premises; and all renewals or rerlacementy thereol or articles
substitution thereof; and all proceeds and profits thereof and oll of the estate, right, title &
interest of the Mortgagor in and to all property of sny natur: whalsoever, tow or heresf
situnted on the Premises or Intended to be used in connection with the operation thereof;
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(d) Al of the right, title and interest of Mortgagor in tad to any fixtures or personal
property subjec: to o lease ngreement, conditionat sale agreement, chattel mortgage, or security
agreement, and all deposits made thereon or therefor, together with the benetit of any payments
now or hereafier made thereon;

(@)  All lenses and use agreements of' machinery, equipment and other personal
property of Murtgagor in the cutegories hereinabove set forth, under which Morigagor is the
lessee of, or entitled to use, such items;

(H All rents, income (including all revenues, receipts, income, accounts, accounts
receivobly and other receivables including, without limitation, revenues, receipts, income,
receivables-and accounts relating to or arising trom rentals, rent equivalent income, income and
profits from ruest rooms, meeting rooms, food and beverage facilities, vending machines,
telephone and 'clevision systems, guest laundry, the provision or sale of other goods and
services, and any oier items of revenue, receipts or other income as identified in the Uniform
System of Accounts for-Hotels, 8th Edition, International Association of Hospitality Accountants
(1986), as frem time totime amended), profits, revenues, receipts, royalties, bonuses, rights,
accounts, contract rights, general intangibles and benefits and guarantees under any and all
leases, tenancies, licenses or other use agreements or arrangementsg now existing or hereafter
created of the Premises or any par, thereof (including any business conducted thereon) with the
right to receive and apply the same to indebtedness due Mortgagee and Mortgagee may demand,
sue for and recover such payments but sha!! not be required to do so,

(g)  All judgments, awards of dannyss and settlements hereafter made as a result of or
in lieu of any taking of the Premises of any puit-ihercof or interest therein under the power of
eminent domain, or for any damage (whether causer by such taking or otherwise) to the Premises
or the improvements thereon or any part thercof oc interest therein, including any award for
change of grade of streets;

(h)  All proceeds of the conversion, voluntary or inveluntary, of any of the foregoing
into cash or liquidated claims;

(i)  Any monies on deposit with Mortgagee for the paymentol renl estate taxes or
special assessments against the Premises or for the payment of premiums cn policies of fire and
other hazard insurance covering the collateral described hereunder or the Prainises, and all
proceeds puid for damage done to the collateral described hereunder or the Premises;

) All substitutions, replacements, additions and proceeds, including insurance and
condemnation award proceeds, of any of the foregoing praperty; it being understood that the
enumeration of any specilic articles of property shall in no wise exclude or be held to exclude
any items of propetty not specifically mentioned. All of the land, estate and property
hereinabove described, renl, personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood. agreed and declared to form a part and
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parce! of the real estate and to be appropriated to the use of the real estate, and shull be for the
purposes ol this Mortgage deemed to be real estate and ronveyed and mortgaged hereby.

As 1o any of e property aloresaid which (notwithstanding the aforesaid dectaration and
agreement) does not to form a part and parcel of the real estate, this Mortguge is hereby deemed
to be, as well, o Security Agreement under the Un form Commercial Code in effect in the
Jurisdiction in which the Premises are located (herenufler referred to ay the "UCC") for the
purpose of creating hvreby u security interest in such property, which Mortgagor heteby grants to
Mortgagee ts Securec Party (as snid term is detined in the UCC), securing said indebtedness and
obligations und Mort jngee shall have in addition to ity rights and remedies hereunder all rights
and remedios of n Serured Party under the UCC. As to above personal property which the UCC
clussities o=-fixtures. this instrument shall constitute n fixture filing and financing statement
under the UCC,

Mortgogor-cuvenants (i) that it is lawfully seited of the Premises, (i) that the same are
subject only to the liens. encumbrangces, conditions, “estrictions, easements, and other matters,
rights or interests shc wn o Schedule B of the title palicy delivered to Mortgagee in connection
with the grant of this Mortgnge, and (ill) that it has god right, full power and lewful authority to
convey and mortguge the same ana that it will warran! and forever dgfend said Premises and the
quict and peacetll possession of thie ynme against the luwtul claims of all persons whomsoever.

As used in this Mortgage, the teem "indebteditess” shall mean and include the principal
sum evidenced by said Note, together with nlf interest and late charges thereon, any other
payments due to the Mortgagee thereunder,ard ull other sums at any time secured by this
Mortgnge. Further, as used in this Mortgage, the term "Note" shall mean and include any
renewals, modiflcatic ns, extensions, amendments anc! replacements thereof.

TO HAVE AND TO HOLD the Premises unto Mortuagee, its successors and assigns,
forever for the purpcses and uses herein set forth, free from o) rights and benefits under the
Homestead Exempticn Laows of the State of lllinois, which said 7ights and benefits Mortgagor
does hercby expressly release and waive.

IT IS FURTH: iR UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of

|mprovements, Payme at of Prior Liens. ste,

1. Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or
improvements now or herenfter on the Premises whith may become damaged or be destroyed;
(b) keep snid Premises in good condition and repair, without waste, and free from mechanics'
'iens or other liens or :laims for lien not expressly subordinated to the lien hereof, other than any
such liens which are being contested in a diligenl and good faith manner by appropriate
proceedings; (¢) pay when due any indebtedness whict may be secured by a lien or charge on the
Premises superior to the lien hereof, and upon request exhibit satisfactory evidence of the
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discharge of such prior licn to Mortgagee; (d) complete within a reasonable time any building or
buildings now or at uny time in process of crection upon said Premises; (e) comply with all
reei frements of law, municipal ordinances, ot restrictions of record with respect to the Premises
arl the use thereof; () muke no alterations in said Premises; (g) suffer or permit ne change in the
general nature of the occupaney of the Premises, without Mortgagee's prior written consent; (h)
initiate or acquiesce in no Zoning variation or reclassification, without Mortgagee's prior written
condent; and (i) pay each item of indebtedness secured by this Mortgage when due according lo
th terms hereol or of said Note.

SRR NS TR

2avment of Thixwy

2 Mortgugor shall pay, betore any penulty attaches, nll general taxes, und shall pay
specinl taxesspecinl assessmeits, swater charges, sewer service chorges, and other charges
against the Precvices when due, and shall, upot written request, furnish to Mongagee duplicate
receipts theretor,

15 Reposity

3. Mortgagor covesants und agrees to deposit with Mortgagee at the offlce of
Mortgagee set forth on the first page of this Mortgage, on a tonthly basis until the indebtedness
se:ured by this Mortgage iy tully pai, = 2um equai to one-twelfth of the lust total anriunl taxes
end general and/o* special assessmenty (coliectively, the "Taxes”) for the last ascertainable year
on said Premises (unless such Taxes ure-based upon nssesstents which exclude the
improvements or any purt thercot now construsied or to be constructed, in which event the
ervount of such ceposits shall be based upon the Mortgagee's reasonable estimate as to the
emount of Taxes 10 be levied und assessed). Such deposits shaifl be held without allowance for
int2rest and shall be used tor the payment of Taxes on said Promises next due and payuble when
they become due. 11 the funds so deposited are insuflicient to-pay any of the Taxes for any year
when the same shall become due and payable, Mottgagor shail, vthin 10 days afer receipt of
demand therefor, deposit such additional funcds as may be necessary to pay the Taxes in full. (f
th tunds so deposited exveed the amount required to puy the Taxes foritne year, the excess shall
be applied ont o yubsequent deposit or deposits. Said deposits need not be kep. sepurute and apart
thom other funds of Mortgagee.

Anything In this Paragraph 3 to the contrury notwithstanding, it the funds so'deposited nre
-rgufflelent to puy the Tuxes or any Installment thereof, Mortgagot will, not later than 30 days
o lor to the last doy on which the same may be paid without penalty or interest, deposit with
v ortgagee the tuli amount of any such deficiency.

[f any Taxes shall be levied, charged, nsyessed or imposed upon or for the Premises, ot
iy portion thereot, and if such Tuxes shall also be a levy, charge, nssessment ot imposition upon
¢ for any other premises not covered by the lien of this Mortgoge, then the computation of any
o nount to be deposited under this Paragraph 3 shall be bused upon the entire amount of such
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Txes, and Mortgagor shall not have the right to upportion the amount of any such taxes or
assessments for the purpose of such compultation.

Mortgagee's Interest In and Use of Deposits

4, [n the event of an Event of Default hereunder or the Note secured hereby,
Mortgagee may at its optien, without being required to do so, apply any monies at the time of
de dosit pursuant to Paragraphs 3 and 5 hereof, on any of Mortgagor's obligations herein or in said
Nite contained. in such order and manner as Mortgagee may elect. When the indebtedness
se :ured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor ot to the
th:n owner of the Premises. A security interest within the meaning of the UCC is hereby granted
to Morigugee in and to any monies on deposit pursuant to Paragraphs 3 and § hereof, as
ac litional “sccurity for the indebtedness hereunder and such monies shall be applied by
M rtgagee tor ine purposes made hercunder and shall not be subject to the direction or control of
Mrtgagor; provided. however, that Mortgagee shall not be liabie for any failure to apply to the
pryment of taxes, psseisments and insurance premiums any amount so deposited unless
wlortgugor, while not-in default hereunder, shall have requested Mortgagee in writing to make
application of such funds 1o (e payment of the particular taxes, assessments and insurance
pt :miums for payment of whick tiiey were deposited, accompanied by the bills for such taxes,
as:iessments and insurance premiunis. Mortgagee shall not be liable for any act or omission
taken in good faith or pursuant to the instruction of any party but shall be liable only for its gross
he: gligence or willtul misconduet.

iri urance

L Mortgagor shall keep all buildings and.iriprovements now or hereafter situated on
tht Premises insured against loss or damage by policies 2 All Risk Replacement Cost Insurance
w han Agreed Amount Endorsement and such other apprapriate insurance as may be required
by Mortgagee, all in form and substance satisfuctory to Mortgeg«<, including, without limitation,
re 't insurance, business interruption insurance, flood insurance (if the Premises lie within an area
deiignated by an agency of the federal government as a flood risk ares) and war risk insurance
wi enever in the opinion of Mortgagee such protection is necessary and such war risk insurance is
ot ainable from an agency of the United States Government. Mortgagor shall also provide
i sility insurance with such limits for personal injury and death and prorerty damage as
Mortgagee may require.  All policies of insurance to be furnished hereunder sheil be in forms,
co npanies and amounts satisfactory to Mortgagee, each insurer to have a Best's rating of A+:XV,
with mortgagee clouses attached to all policies in favor of and in form satisfuctory to Mortgagee,
int luding a provision requiring that the covetnge evidenced thereby shall not be terminated or
mi terially modified without 30 days' prior written notice to Mortgagee. Mortgagor shall deliver
ull policies, including ndclitional and renewal policies, to Mortgagee, and, in the case of insurance
abut to expire, shall deliver renewal policies not less than 30 days prior to their respective dates
of expiration. Upon Mortgagor's fuilure to comply with the requirements of this Paragraph,
M irtgagee may, in ity sole discretion but without any obligations hereunder so to do, effect any
int urance required hereunder and pay the premiums due therefor, and uny amounts so paid by

-6-
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L _fi Mortgagee shall become immediately due and payable by the Mortgagor with interest thereon at
t“ . the Defoult Rate, and shall be secured by this Mortgage.

‘ 4 Mortgagor shall not take out separate insurance concurrent in form or contributing in the
? B event of loss with that required to be maintained hereunder unless Mortgagee is included thereon
I under a standard mortgugee clause nceeptable to Mortgagee. Mortgagor shall immediately notity
'.j"-’ 4 Mortgagee whenever any such separate insurance is taken out and shail promptly deliver to

Mortgagee the policy or policies ot such insurance.

Mortgagor rovenunts and agrees that Mortgngee may in its complete and sole discretion
request thet Mortgagor deposit on a monthly basis an amount equal to the premiums due on any
such policizs. Mortgagor turther covenants and agrees that Mortgagor, beginning on the st day
of the calendrr month following such request by Mortgagee and continuing on the st day of each
month thereattze, shall deposit with Mortgagee an amount equal to the premiums that will next
become due and payuble on such policies divided by the number of months to elapse prior to the
date when such premiums become delinquent. No interest shall be payable on such deposits, and
such deposits need notbe kept in o separate account,

Adjustment of Losses With [nswer ind .
I (P s of | v
6. In case of loss or damage by fire or other casualty, Mortgagee is authorized (a) to

settle and adjust any claim under insusance policies which insure against such risks, or (b) to
utlow Mortgagor to agree with the insurance ccmpnny or campanies on the amount to be paid in
tegard to such loss. [n either case, Mortgagee is aiiparized to collect and issue a receipt for any
such insurance money. At the opiion of Mortgagee, such insurance proceeds shall be applied
either to reduce the indebtedness secured hereby or-ta reimburse Mortgagor for the cost of
rebuiiding and restoration. Irrespective of whether such ipsurance proceeds are used to
reimburse Mortgagor for the cost of said rebuilding or restoraiion or not, and irrespective of
whether such insurance proceeds are or are not adequate for such nurpose, the buildings and
improvements shall be so restored or rebuilt so as to be of at least equei value and substantially
the same character as prior to such damage or destruction. {f the cost oi rebuilding, repairing or
restoring the building and improvements can reasonably exceed the sum =i $25,000, then
Mortgagee shall approve plans and specifications of such work before such work shall be
commenced. In any case, where the insurance proceeds are used for rebuilding anc vestoration,
such proceeds shall be disbursed in the manner and under the vonditions that the Mortgagee may
require and upon Mortgagee being furnished with satisfactory evidence of the estimated cost of
completion thereof and with architect's certificates, waivers of lien, contractor's and
subcontractors’ sworn statements and other evidence of cost and payments so that Mortgagee can
verify that the amounts disbursed from time to time are represented by completed and in place
work and that said work is free and clear of mechunics' tien claims. {f the estimated cost of
completion exceeds the amount of the insurance proceeds available, Mortgagor immediately
shill, on written demand of Mortgagee, deposit with Mortgagee in cash the amount of such
estimated excess cost. No payment made prior to the final completion of the work shall exceed

7.
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ninety percent (90%) ol the value of the work performed from titme to time, and ot al! times the
undisbursed balative of such proceeds remaining In the hands of the disbursing pnrty shall be at
least sufticient to pay tor the cost of completion of the work tree #nd clenr of liens. Any surplus
which may remain out of said insurance procecds after puyment of such cost of building or
restoration shall, at tihe option of the Mortgugee, be upplied on account of the indebtedness
secured hereby or be fald to any party entitled thereto without interest,

Stunp 1

7. [f, by the laws of the United States of America, or of any state having jurisdiction
over the Mortgagor, any tax iy due or becomes due in tespect of the issuance of the Note hereby
secured, te Morigagor covenants and agrees to pay such tux in the munner required by any such
law. The viortgngor further covenants to reimburse the Mortgagee for any sums which
Mortgagee nviy ‘expend by reason of the imposition of any tax on the Issuance of the Note
secured hereby.

Asvignment of Leascs and Rents

8. Mortgagor hereby nssigns to Mortgagee all of Mortgugor's interest in all rents,
lssues and profits of the Property, as further security for the payment of the Note and other sums
secured heteby., Mortgngor grunts o Mortgagee the right to enter the Premises and to let the
Premises, or any part thereof, and to npply enid rents, issues, profits and proceeds, afler puyment
of all charges und expenses, on account of the Note and other sums secured hereby. This
assignment and grant shall continue in effect vitil the Note and other sums secured hereby are
paid in full. Mortgagee Lereby agrees not to xeicise the right to enter the Premises for the
purpose of vollecting said rents, issues or profits aie tortgagor shull be entitled to collect and
recuive said rents, issues, profits and proceeds until-ine or-urrence of an Event of Default by
Mortgagor under the terms and provisions hereof; provided that any rents, issues and profits
collected and received by Mortgagor afer the occurrence of 2 default hereunder which is not
cured within the applisable grace period provided hereby shull be deemed collected and received
by Mortgagor in trust for Mortgagee and Mortgagor shall nccount @ Mortgagee for the full
amount of such receipts. Mortgagor agrees to apply said rents, issues-and profity, whenever
teceived, to payment of the Nole and other sums secured hereby. The righi of Morgagor to
collect and receive said rents, issues and profits in trust for Mortgagee during the continuance of
any Event of Default by Mortgagor under the terms and pravisions of this Morigage may be
revoked by Mortgagee's giving written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand, execute and deliver to
Mortgagee, in form satisfactory to Morigagee, further agreements evidencing its willingness to
comply and its compliance with the provisions of this Section. Mortgagor shall pay Mortgagee
the expenses incurred by Mortgagee in connection with the recording of any such agreement,
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Effect of Extensions of Titne QRHGSE.
9. If the payment of said indebtedness or any part thereof is extended or varied or if

any part of any security for the payment of the indebiedness is released or additional security is
taken, all persons now or at any time hereatter liable thetefor, or intercsted in said Premises, shall
be held to assent to such extension, varintion, or taking, of additional security or refense, and their
liability and the lien and all provisions hereof shatl continue in tull force, the right of recourse
agrinst all such persons being expressly reserved by the Mortgagee, notwithstanding such
extension, varintion, taking of additional security or release,

Effect of € i Laws Regurding Toxat

10.  In the event of the enactment after this date of any law of the state in which the
Premisey are locuted deducling from the value of the Premises for the purpose of taxation any
lien thereon, ot itmpozing upon the Mortgugee the pavment of the whole or any part of the taxes
or assesstents or charyes or liens herein required to be paid by Mortgagor, or changing in any
way the lows reloting to-she taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the Premises, or the manner of coliection of taxes, so as to affect this
Mortgage or the debt securcd hereby or the holcers thereof, then, and in any event, the
Mortgagor, upon demand by the viurtgugee, shall piy such taxes or assessments, or reimburse
the Mortgagee therefor; provided, havever, that if in the opinion of counsel for the Mortgagee
(w) it might be unlawtul to require Moriganat to mace such payment or (b) the making of such
payment might result in the imposition o interest beyond the maximum amount permitted by
Inw, then and (n such event, the Mortgagee may elect, by notice In writing glven to the
Mortgagor, to declare ul) of the Indebtedness securad hereby to be and become due and payable
sixty (60) duys from the giving of such notice.

U " * ¥ |

1L In the event of a default heteunder, Mortgagee rany, but need not, make any
payment or petform any act hercin required of Morigagor in any form and mannet deemed
expedient, and may, but need not, make full or partial payments of principal or interest on prior
eicumbrances, if any. and purchase, discharge, compromise or settle any tax lien or other ptior
fien or title or claim thereof, or redeem from any tax sale or forfeiture affectiing xaid Premises or
cotisent to any tax or assessment or cure any detault of landlord in uny lease of (the Premises, All
monies paidd for any of the purposes herein authorized and all expenses paid or fncurred in
connection therewith, inchuding attorneys' tees, and any other monies advanced by Mortgagee in
regard to any stamp tax or any leases of the Premises or to protect the Premises and the lien
hereof, shall be so much ndditional indebtedness secured heteby, and shall become immediately
due and puyable without notice and with interest thereon at the Defuult Rate. Inaction of
Mortgugee shalt never be considered as a waiver of any right accruing to it on account of any
default hereunder.
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Mortuages's Relinnce on o ils Et

12, Mortgagee in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, slatement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof, or (b) for
the purchase, discharge, compromise or settlement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted.

Financial Covenants

13. ~ (a) Mortgagor shall maintain a Debt Service Ratio of at least 1.20 to 1.0 at al!
times while any nortion of the indebtedness evidenced by the Note is unpaid. Debt Service Ratio
shall mean an‘ameunt represented by a fraction, the numerator of which shall be an amount equal
to the annual rentalinsome of the Premises less annual normal operating expense« (including,
but not limited to, expencas for heat, light, real estate taxes and maintenance of the Premises) and
the denominator of which sbal! be the amount necessary to pay principal and interest under the
Note for the year in which thé amount represented by the numerator is calculated.

(b)  On each anniversury of the date of the Note (or more frequently, if in the
reasonable opinion of Mortgagee, Morizagee requires the financial information specified in this
subparagraph) while any portion of the indebtedness evidenced by the Note is outstanding,
Mortgagor shall provide Mortgagee with personal financial statements on forms reasonably to be
prescribed by Mortgagee, for each maker of ik Note and each person who has guaranteed the
repayment of the Note and the performance of the Miurtgage covenants contained herein,

(¢)  Mortgagor shall provide Mortgagee with sii-annual operating statement (to be
prepared in accordance with generally accepted accounting principles consistent with the
previous years operating statements) for the Premises, which annual operating statement will
indicate the total rental invoice for the Premises and the annual exransss therefor.

Acceleration of [ndebtedness in Case of Defgult

4. The occurrence of any one or more of the following shall curstitute o default
under this Mortgage (herein, an "Event of Default"):

(a)  default shall be mude in the due and punctual payment of principal or interest of
the Note secured hereby, or any payment due in accordance with the terms thereof; or

(b)  default shall be made in the due observance ot performance of any of the other
covenants, agreements or conditions contained in the Note, this Mortgage or any other Loan
Document; or
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(¢)  defauit shall be made in the due payment, observance or performance of any of the
covenanls and agreements or conditions contained in any other agreements or financing
arrangements now e.isting or herealter entered into between Mortgagor and/or Beneficiary and
Mortgagee: or

(d)  Trustee, Benetlciary or any guarantor of the Note secured hercby (herein a
"Guarantor”) shall file o petition secking relief under the Federal Bankruptey Code (11 U.S.C.
101 et s¢q.) or uny similur law, state or federal, whether now or hereafter existing, ot any answer
admitting insolvency or inability to pay its or their debts, or fail to obtain a vacation or stay of
involuntary proceedings within 30 days; or

(¢} un order for reliet shall be entered in an involuntary cuse ayainst the Trustee,
Beneticiary ‘or“a Guarantor, or a trustee or a receiver shall be appointed for the Trustee,
Bencficiary or w Joarantor, or for all of the property of Trustee, Beneficiury or a Guarantor, or
the mujor part thercof, in any involuntary proceeding, or any court shall have taken jurisdiction of
the property of the Trustee, Beneficiary or o Guarantor, or the major part thereof, in any
voluntary or involuntary procezding for the reorganization, dissolution, liquidation or winding up
of the Trustee, Beneficiary or a Guarantor and such trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or otherwise stayed within 30 days;
or

() Trustee, Beneficiary or a Guarantor shall make an assignment for the benefit of
creditors, or shall adntit in writing its inabiityv-io pay its debts generally as they become due, or
shall consent to the appointment of a receiver or trustee or liquidator of all of its property or the
majet patt thereof; or

(8)  any event occurs or condition exists which Constitutes an event of default under
any other Loan Dogument; or

(h)  anunpermitted transfer as described in Section 33 ¢1 this Mortgage shall occur.

Upon the occurrence of an Event of Default, the whole of the indebtedness hereby
secured shall become, at the option of Mortgagee, immediately due and payabie without notice to
Mortgagor. If, while any insurance proceeds or condemnation awards aie teing held by
Mortgagee to reimburse Mortgagor for the cost of rebuilding or restoration ot buildings or
improvements on the Premises, as set forth in Paragraph 6 or 23 hereof, Mortgagee shall be or
become entitled to and shall accelerate the indebtedness secured hereby, then and in such event,
Moutgagee shall be entitled to apply ail such insurance proceeds and condemnation awards then
held by it in reduction of the indebtedness hereby secured (less the amount thereof, if any, which
is then currently payable for work completed and in place in connection with such rebuilding or
restoration), and any excess held by it over the amount of indebtedness then due hereunder shall
be returned lo Mortgagor or any party entitled thereto without interest.

-11-
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i Forgclosure: Exne it

.g’ 15, When the indebtedness hereby secured, or any part thereof, shall become due,
K whether by acceleration ot otherwise, Mortgugee shall have the right to foreclose the lien hereof,
(. for such indebtedness or part thereof. In any civil action to toreclose the lien hereof, there shall
be nllowed and Included as additional indebtedness in the order or judgment for sale all
G reasonuble expenditures and expenses authorized by the lllinois Mortgage Foreclosure Law, 735

ILCS $/1S-1101 gt ygq., as trom time to time amended (the "Act") and all other reasonable
expenditures which may be paid ot incutred by or on behalf of Mortgagee for attorneys’ feees,
appruiser'y fees, owtlays for documentary and expett evidence, stenographers' charges, publication
costy, 071 vosts (which may be estimated as lo items to be expended ufter entry of the order ot
Judgment) ot procuring all such abstructs of title, title seurches and examinations, title insurance
policies, Toreess certitlontes, and similar data and assurances with respect to title as Mortgogee
may deem reuscinoly necessary either to prosecute such civil actions or to evidence to bidders at
any sale which may.be had pursiant to such order or judgment the teue condition of the title to or
the value of the Premizes.  All expenditures and expenses of the nature in this puragraph
mentioned, and such experses snd fees as mny be incurred in the protection of said Premises and
maintenance of the lien of“thisMortgage, including the fees of any attorney employed by
Mortgagee in any litigetion or proceeding affecting this Mortgoge, said Note or said Premises,
including probute, bunkrupicy ond- appellate proceedings, or in preporations for the
lommencement or defense of any provending or threatened clvil actions or proceeding, shull be
mmedintely due nnd puyable by Mortgngor, »#ith interest thereon at the Default Rate and shall be
recured by this Mortgage.

{lompliunss with Jllinoi Mottguge Foreclonure Lut

16.  (u)  In the event thut any provision ifl this viortgage shall be inconsistent with
a1y provision of the Act, the provisions of the Act shall taks.precedence ovet the provisions of
tis Mortgage, but shail not invalidate or render unenforcedsic any other provision of this
Mortguge that can be coustrued in o manner consistent with the Act.

(b) It any prevision of this Mortgage shall geant to Mortgogee sy vights or remedies
upon defuuilt of the Moitgagor which are more limited than the rights that-wrwid otherwise be
visted in Mortgagee under the Act in the absence of said provision, Mortgagee ¢4l be vested
w th the rights granted in the Act to the full extent permitted by law.

(¢)  Without limiting the generality of the foregoing, all reasonable expenses incurred
by Mortgagee to the extent reimbursable wnder Sections 15-1510 and 15-1512 of the Act (or any
sucessor provisions), whether incurred before or after uny decree or judgment of foreclosure,
ansd whether enumerated in Paragraph 15 of this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.
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Applisation of Proceeds of Foreclosure Salg

I7. The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: first, on account of all costs and expenses incident to
the foreclosure proceedings, including al! such items as are mentioned in the paragraphs 1§ and
16(c) hereols second, all other items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest thercon as herein provided;
third, all principal and interest remaining unpaid on the Note; and fourth, any overplus to
Mortgagor, its successors or assigns, us their rights may appear.

Appoinumery of Recgiver

18.  ‘Upeajthe occurrence of an Event of Default hereunder, Morigagee shall, as a
matter of right, without notice and without giving bond to Mortgagor or anyone claiming by,
under ar through it, and ichout regard to the solveney or insolvency of Trustee or Beneficiary or
the then value of the Premiscr, b= entitled to have a receiver appointed pursuant to the Act of all
or any part of the Premises ard thz-rents, issues and profits thereof, with such power as the court
making such appointment shall ‘zonfer, and Mortgagor hereby congents to the appointment of
such receiver and shall not oppose anv-such appointment. Any such receiver may, to the extent
permitted under applicable law, withoui rnatice, enter upon and take possession of the Premises or
uny part thereot' by force, summary procesdings, cjectment or otherwise, and may temove
Mortgagor or othet persons and any and ail sroperty therefrom, and may hold, operate and
manage the same and veceive ull earnings, incoioe, rents, issues and proceeds accrulng with
respect thereto or any purt theteot, whether during tae rendency of uny foreclosure or until any
right of redemption shall expire or otherwise.

‘l [ \] » ] .

19.  Upon the veeurrence of an Event of Detuult hereunder, wnether betore ot ater the
whole principal sum secured hereby is declared to be immediately due, ‘or whether before or nfter
the institution of legal procecdings to foreclose the lien hercot or betore or afler sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surtendet to Mortgager and Mortgugee
shail be entitled to take actual po<session of the Premises or any part thereof persuntlly, ot by its
agent or attorneys, as for condition broken. [n such event Mortgagee in its discrction may, in
accordance with law, enter upon and take and maintain possession ot ull or any purt of said
Premises, together with all documents, books, records, papers and accounts of Mortgagor ot then
owner of the Premises relating thereto, and may exclude Mortgagor, its agents ot servants,
wholly therefrom and may as attorney in fact ot agent of Mortgagor. or in its own nume as
Mortgagee and under the powers herein granted, hold, operate, manage and control the Premises
and conduct the business, if any, thereol, either personally or by its ngents, and with full power to
use such measures, legal or equituble, g in its discretion or in the discretion of its successots ot
assigns may be deemed proper ur necessaty to entorce the payment or seeurity of the avails,
rents, issues, and profits of' the Premises, including netions for the recovery of rent, actions in

-13-
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forcible detai 1er and actions in distress for rent, and with tull power: (a) to cancel or terminate
any lease or sublease for any cause or on any ground which would entitle Mortgagor to cancel the
same, (b) to elect to disaffirm any lease or subiease which is then subordinate 1o the lien hereof:
(c) to extend or modify any then existing leuses and to make new leases, which extensions,
modifications and new leases may provide for terms to expire, or for options to lessees to extend
or renew lerrs to expire, beyond the maturity date of the indebtedness hereunder and beyond the
date of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood und agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure
sele, notwithstanding any redemption from a foreclosure of this Mortgage, discharge of the
mortgage 1ndebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deec t» any purchaser; (d) to make all necessary or proper repairs, decorating, renewals,
replacements; alizrations, additions, betterments and improvements to the Premises as it may
deem judicious; {e} to insure and reinsure the same and all risks incidental to Mortgagee's
possession, aperatioi 1nd management thereof; and (f) to receive all of such avails, rents, issues
and profits; hereby granting full power and uuthority to exercise each and every of the rights,
privileges and powers hereir granted at any and all times hereafter, without notice to Mortgagor.

Mortgagee shzll not be otlisated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, auty or liability under any leases. Montgagor shalt and does
hereby agres to indemnify and hold Mortgngee harmless of and from any and all liability, loss or
damage which Mortgagee may or might incur under said leases or under or by reason of the
assignment thereof and of and from any anc s claiins and demands whatsoever which may be
asserted against it by reason of any alleged obligeiions or undertakings on its part to perform or
discharge any of tha terms, covenants or agreements contained in said leases, excepting any of
the foregoing which result from the gross negligince or willful misconduct of Mortgagee.
Should Mortgagee incur any such liability, loss or damage, under said leases or under or by
reason of the assignment thereof, or in the defense o any claiimi; or demands, the amount thereof,
including costs, expenses and reasonable attorneys, fees, shall be secured hereby, and Mortgagor
shall reimburse Moertgagee therefor immediately upc n demand,

Nothing herein contained shall be construei as constituting Mesipavee a mortgagee in
possession in the ebsence of the actual taking of pcssession of the Premiscs The right to enter
and take possession of the Premises and use any prsonal property therein, to riznage, operate,
conserve and improve the same, and to ¢ollect the rents, issues and profits thereof, shall be in
addition to all oth2r rights or remedies of Mortgagee hereunder or afforded by law, and may be
exercised concurrently therewith or independently thereof. The expenses (including any
reasonable receiver's fees, counsel fees, costs and agent’s compensation) incurred pursuant to the
powers herein contained shall be secured hereby, which expenses Mortgagor promises to pay
upon demand toguther with interest at the rate applicable to the Note at the time such expenses
are incurred, Mortgugee shall not be liable to account to Mortgagor for any action taken pursuant
hereto other than to account for any rents actunlly received by Mortgagee. Without taking
possession of the Premises, Mortgagee may, in the evert the Premises become vacant or are

-14-
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‘.i ..| ubundone &, take such steps ay it deems appropriate to protect and secure the Premises (including
b hiring wa chien theretor) and il reasonable cost: incurred in so doing shall constitute so much
{r 3 additionat indebtedness hereby secured payabie upsn demnnd.with interest thercon at the Default
é':t Rute.

G o .

K8 Applicatio s el lncems Ressived by Mortgages

i

20, Morrgagee, in the exercise of the rights and powers conferred herein and upon the
occurrence of an Event of Detault, shall have tull power to use and apply the avails, rents, guest
room receipts and icome, issues and profits of the Premises to the payment of or on account of
the fotlov:ing, in such order ns Mortgagee may determine:

(W) (o the puyment of the operuting exjlenses of the Premises, including cost of
management zad leaasing thereof (which shall include approptiate compensation to Mortgagee
and its agent or agenis. if management be delegated to an agent or agents, and shall also include
lense commi-sions gitd other compensation und expenses of seeking and procuring tenants and
entering into leuses), estsvlished claims for damages, if any, and premiums on insurance
hereinabove euthorized;

(b)  to the payment of tax«s and specinl assissments now due or which may hereafter
become due oA the Premises; aad, if t%x'is a leaseholl mortguge, of all rents due or which may
become hereatler due under the underlying Jrase;

(c) 1o the payment of all repaits,-drcorating, renewals, replacements, alterations,
additions, betterments, and improvements of the “emises and of placing the Premises in such
condition as wiil, in the rensonable judgmenrt of Murtgagee, make it readily rentable and
otherwise in a condition which is comparable to the voneiiion of the Premises preceding the
occurrence of the default;

(d)  to the payment of any indebtedness secured hereby <r-eny deficiency which may
result from any foreclosure sale.

Rigs Cumulative

21, No right, power or remedy herein conferred upon or reserved to Mortgagee is
interded to be exclusive of any other right, power or remady, and each right, power and rernedy
here:n conferred upon the Mortgagee is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafier exist ng, at law or in equity, and cach and
every' right, power and remedy herein set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be deemed expedient by the Mortgagee, and the
exercise or the beginning of the exercise of one right, powsr or remedy shall not be a waiver of
the ri ght to exercise at the same timme or thereafter any other right, power or remedy, and no delay
ar or.ission of the Mortgagee in the exetcise of any right, pewer or remedy aceruing hereunder o
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arising otherwise shell impair any such right, power ot remedy, ot be construed to be o waiver of
any defoult or ncyquiescence therein,

22, Mortgagee shall huve the right to inspect the Premises at all reasonable times and
aceess thereto shatl b peemitted for thut purpose.

Condemngtion

237 Mortgugor hereby assigns, transfers and sets over unto the Mortgagee the entire
procecds of ray award or any claim tor damages tor any of the Premises taken o damaged under
the power ci_sminent domain or by condemnation. At the option of Mortgagee, such
condemnation proseeds shaii be applied cither to reduce the indebtedness secured hereby or to
reimburse Mortgugar-tor the cost of rebuilding and restoration. lrrespective of whether such
proceeds are made avoilnble for restoration or rebuilding, and itrespective of whether such
proceeds are adequate for sich purpase, the buildings and improvements shall be restored or
rebuilt in accordunce with plans and specifications to be submitted to and approved by the
Mortgagee. [n the event snist procecds are used for eebuilding o resjoration, the proceeds of the
award shall be disbursed in the mainer and under the conditions that the Mortgager tmay require
and paid out in the sume munner as piovided in Paragrash 6 hereof for the payment of insurance
proceeds toward the cost o rebuilding ur re2toration, In such event, if the estimated cost to
complete rebuilding or restoration exceeds the proceeds »f the condemnations awards, Mortgagor
I'nmediately shall, on written demand of the Mnriagee, deposit with the Mortgagee in cash the
amount of such excess cost. Any surplus which tiay ve nakn out of sald award after payment of
1uch cost of building o restotation shall, at the option 1 the Mortgagee, be applied on account of
t1¢ indebtedness securud hereby or be paid to any party<atitlzd thereto without interest.

k elease upon Payment and Discharge

24, Mortgagee shall relense this Mortgage ard the lien thereol oy proper instrument
usou payment and discharge of all indebtedness secured hereby nt the cosi-orict axpense of the
hlortgogor which may include payment of a rensonsble relense fee to Medgngee for the
¢ tecution of release dovuments,

25, All notic:s or other communications required ot permitted hereunder shall be (a)
it writing and shall be ¢ eemed to be given when either (i) delivered in person, (ii) three business
di ys after deposit in a eyiularly maintained receptacle ol’ the United States mail as registered or
certitied madl, postage prepuid, (iil) when received if sent by private courier service or by
fussimile trunsmission, ot (iv) on the day on which the party to whom such notice is addressed
re uges delivery by mail ot by private courier service and 'b) addressed as follows:

-16-




LlNOFFICIAL COPY

]

’ .

il

T L R
TN PN RN SRR TT




_' UNOFFICIAL COPY
;s 05699619

i [Fto Mortgayor: Michael J. Wasserman
B 3780 W. Golf Rd.

() Suite #202

4 Niles, 1l. 60714

If to Mortgagee: L.aSalle Bank FSB
Cine West Rand Road
Mount Prospect, {llinois 60056

or ot such other placs s any party hereto may by notice in writing designate as a place for service
of notice, shall constitite service of notice hereunder.

Waiver of Nt

26, No actisn for the eiforcement of the lien ot of any provision hereof shall be
jubject to any defense which would not ke good and available to the party interposing same in an
iction at lnw upon the Note hereby secured,

Walver of Statutory Ri :bls

27, Monrtgagor shall not apply for or avail-itaelf of any appraisnl, valuation, stay,
( Xtension or exemption laws, or any so-called "Morutorium-Laws," now existing or hereafter
¢nacted, in order 1o prevent or hinder the entorcement or foreclosure of this Mortgage, but hereby
vmives the benetlt of such lnaws, Mortgagor for itself and all wto 'nay claim through or under it
v/aives any and all right to have the property and estates comprisiza the Premises marshalled
vpon any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose
s ich lien may order the Premises sold as an entirety. In the event of any suie made under or by
v rtue of this insteument, the whole of the Premises may be sold in one parce!-ar®n entirety or in
s parate lots or purcels at the same or different times, all as the Mortgagee riny determine.
M ortgugee shall have the right to become the putrchaser at any sale made under o by virtue of
tt is instrument and Mor:gagee so purchasing at any such sale shall have the right to be credited
upron the amount of the hid niade therefor by Mortgagee with the amount payable to Mortgrgee
ort of the net procecds of such sale. [n the event of any such sale, the Note and the other
in lebtedness hereby secured, it not previously due, shall be and become immedintely due and
payable without demand ot hotice of any kind, Mortgagor acknowledges that the Premise:s doey
fho- constitute agricuiturar real estate, as defined in Section 15-1201 of the Act (or any successor
pre vision), or residential real estate, ns defined in Section 15-1219 of th* Act (or any suciessor
pec vision). To the fulies extent permitted by law, Mortgayor, pursunnt to Section 15-1601(b) of
the Act (or any successor provision), hereby voluntarily and knowingly waives any and all rights
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{4 ~‘| of redemption on behalf of Mortgagor, and each and every person acquiring any interest in, or
H‘ ) title 1o the Premises described herein subsequent to the dute of this Monigage, and on behalf of all
L other persons to the extent permitted by applicable law. Mortgagor does hereby further expressly
.‘f..} waive, to the fuilest extent now or hereatler permitted by law, all rights of reinstatement of this
‘*-‘{ . Mortgage pursuant to Section |5-1602 of the Act. Trustee hereby represents to Mortgagee that it
,’h has been directed in wriling by the appropriate beneficiaries and holders of the power of direction
'cﬁ‘,* i of the trust estate to expressly waive all rights of redemption to the Premises and reinstatement of

the loan secured hereby in the manner herein set forth,

[l
E ‘I‘ I-En ‘I:‘ Il .

287 Mortgagor shall keep and maintain books and records of account in which full,
true and cor/ect entries shall be made of all dealings and transactions relative to the Premises,
which books i, records of account shall be open to the inspection of Mortgagee and its
accountants and ofiwz duly authotized representatives during business hours. Such books of
record and account iskall be kept and maintained in accordance with generally accepted
accounting practice consistzntly applied.

MWI ‘ -

29.  Monigagor shail pay al} Fiing, registration or recording fees, and all expenses
incident to the execution and acknowlecgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments and charges arising out of or
in connection with the execution and delivery ¢fsrid Note and this Mortgage.

30, The Premises and their present use comply, and =t all times shall comply, wjtirali
¢ laws and governmental regulations including. withodvlimitation, ali federal #fate and
aining to air and water quality, hazardous waste, was:=-disposal, aigefissions and
oiher environmenta| matters, all zoning and other land use matters, and (ili

Mortgagor shall take.all actions necessary to cause the

7 pelychlorinated biphenyls, petroleum or
cr like substances and their additives or )m\/

formaldehyde foam insulation, lend-base
petroleum based or related substances, hy
constituents, methane, solid wastes,
materials, hazardous wastes, toxi

Compensation anddability Act of 1980, as amended (42 U.S.C. §9601, gt seq. v ssamended by
the SupertupdAmendments and Reauthorization Act uf 1986 (P.L. 99499, 42 URE) The
Toxic SufSstance Control Act of 1976 as amended, (14 US.C. §2601 gt seq.), The Resoule
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eevation and Recovery Act, us amended (42 JS.C. §6901, gt sey.), The Hazn

"bupen\md" ot

upcrhen" jaw or any other uppluablv federal, stute ot local Iuw, Mmon Inw.
code, rule, regulwtign, ot ordinunce, presently in effict or hereafter enacted, pfomulgated or
implemented.

Mortgagor shall notgause or permit the Premises to be used to génerate, manufacture,
refine, transport, treat, stord) handle, dispose of, tianster, produce/or process Hazardous
Materinls, nor shall Mortgagor chyse ot permit, ns a result of any intedtional or unintentional act
or omission.on the part of Mortgagdnor any tenant, subhenant, occygant ot other entity or person,
a release of'clrzardous Materials onto the Premises or onto any offer property.

all inve:tigadfons, studies, sampling and testing,
essaty tp/clean up and remove all Hozardous
accordance with all applicable federal,
policies, to the reasonable satisfaction of
trectives of gll federnl, state and local

Mortgagor shall conduct and comp!
and all remedial, reincval and other actions
Mauterialy, on, under, #om or atfecting the Premiges |
state, and local Inws, ordininzex; rules, regulations o
Mortgagee, and in accordunce with the ordets
governmental authorities.

Neither Mortgagor nor, to the ‘tesy/of Mortgigor's kpowledge, any previous owner,
occupier, or user of the Premises, has used, gensrated. stored ordisposed of, on, under or about
the Premises any Hazardous Marerials. Aurther, the Premises do b contain, and, to the best of
Mortgagor's knowledge, have not in/the past contained, any usbeﬁtgs containing material in
friable form and there is no currenybr potentinl airbori contamination™Mhat would be caused by
maintenance or tenant finish acti¥{ties in any building ic:aied on the Pretyjses, Mortgagor shall
protect, indemnify and hold Marmless Mortgagee, its dirzctors, officers,\employees, agents,
successors and assigns, fromt and against any and all loss, dariage, cost, expense or liability
(including reasonnble attgeheys' fees and costs) directly or indirect!y »iising out of or attributable
to the use, generation,fhanufacture, production, storage, relense, thieatencd reledse, discharge,
disposal or presenc '
limitation (i) all foreseenble consequential damages; and (ii) the costc of nny re
necessary repprt, cleanup or detoxification of the Premises and the  preparati

recopveyance of the lien of this Mortgage, or the extinguishment of the lien by foreclosure, dee
in Heu of foreclosure, or any other remedy exercised by Mortgagee upon a default hereunder.
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Sequrity Agreement

31. Upon the occutrence of un Event of Dufault hereunder, Morigagee, pursuant to the
approptiste provisions of the UCC, shall have the option of proceeding as to both real nnd
personal property in accordance with ity rights and remedies with respect to the real property, in
which vvent the default provisions of the UCC shell not apply. The parties agree that, in the
event the Mortgogee shall elect to proceed with respect to the personal property collateral
securing the indebtedness separately from the real property, ten (10) days notice of the sale of the
pecsonal property collateral shall be reasonuble notice. The reasonable expenses of retaking,
holding, preparing for sale, selling and the like incuared by the Mortgagee shall itclude, but tot
be limited to, rensonuble attorneys’ fees and legel expenses incurred by Martgagee. Mortyngor
ugrees tins. without the written consent of Mottgague, the Mortgugor will not remove or permit
to be removed from che Premises any of the nersonal property or fixtures secuting the
indebtedness excopt that so long as Mortgagor is not In defiult hereunder, Mortgagor shall be
permitted to sell(wr ntherwise dispose of such property when obsolete, worn out, inadequate,
unserviceable or unnecessury for use in the operatiot of the Premises, upon replacing the same or
substituting for the satie other property at least equal in value to the initial value to that disposed
of and {n such o manner sotiu¢ said other property shall be subject to the security interest crented
hereby and so that the secutity interest of the Mortgugee shall alwyys be perfected und flrst in
priority, it being expressly undeistood and agreed that all replacements, substitutions and
additions to the property securing it¢ ‘ndebtedness shall be and become immediately subject to
the securily interest of this Mortgage and covered hereby. The Mortgagor shall, from time 1o
time, on request of the Mortgagee, deliver to the Mottgagee in reasonnble detail an inventory of
the personal property securing the indebtedness, The Mortgagor covenants and represents that oll
peesonal property securing the Indebtedness ncw.ix, and that all replacements thereof, substitu.
tions therelor or additions thereto, unless the Mortpigee otherwise consents, will be, free and
clear of lions, encumbrances or security interest of othrss,

[ndetnuily

32, Mortgagor agrees lo indemnily and hold aarmless Mortgagee from and against
any and ail losses, linbilities, suits, obligations, fines, damages, judgments, penalties, claims,
charges, costs and expenses (including reasonuble attorneyy' fees and disbirsements) which may
be imposed on, incurred or paid by or nsserted ngainst Mortgagee by reasca o on aceount of, or
in connection with, (i) any defoult hereunder or any default under the other loai documents given
at any time to secure the payment of the Note secured hereby, (il) Mortgagee's yood faith and
commercinlly rensonable exercise of any of its rights and remelies, or the performance of any of
its duties, hereunder or under said other loan documents to which Mortgugor is a poerty, (iii) the
construction, reconstruction or alterution of the Premises, (iv) any negligence or willful
misconduct ot Mortgagor, or any negligeice ot willful niisvonduct of any lessee of the Premises,
or any of their respective ngents, contractors, subconttactors, servants, employees, licensees or
invitees, or (v) any uccident, injury, death or damage (o uny person or property oceurring in, on or
about the Premises or any street, drive, sidewalk, cuteb or pussageway adjacent thereto.  Any
amount payabie to Mortgagee under this Paragraph shall be due und payable within ten (10) days
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after demand therefor and receipt by Mortgagor of a statement from Mortgagee setting forth in
reasonable detail the amount claimed and the basis therefor, and sych amounts shall bear interest
at the Default Rate from and atter the date such amounts are paid by Mortgagee until paid in full

by Mortgagor.

Mortgagor's obligations under this Paragraph shall not be affected by the absence or
unavailability of insurance covering the same or by the failure or refusal by any insurance carrier
lo perform any obligation on its part under any such policy of covering insurance. If any ciaim,
action or proceeding is made or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set torth in this Parngraph, Mortgagor shali resist or defend against the same, if
necessary in the name of Mortgagee, by attomeys for Mortgagor's insurance carrier (if the same is
covered by-insurance) or otherwise by attorneys approved by Mortgagee. Notwithstanding the
foregoing, Mrurigagee, in its reasonable discretion, may enguge its own attorneys to resist ot
detend, or nssi=: tierein, and Mortgagor sheil pay, or, on demand, shall reimburse Mortgagee for
the payment of, tiee cergonable fees and disbursements of said attorneys.

Prohibition on Sale or Firapying

33 Any sole, convevance, assignment, pledge, hypothecation, mortgage,
encumbrance, lease (other than forantual occupancy us consented to by Mortgagee os provided
herein) or other transter of title to, vrouyv interest in the Premises, or in the beneficial interest or
power of direction in Trustee, or any portich thereof, or of any entity or any person owning,
directly or indirectly, any interest therein {whather voluntary or by operation of law) without the
Mortgngee's prior written consent shall be an Event of Defaull hereunder.

The Moker may request in writing that the Brnk consider permitting an assumption of the
Loan by prospective purchnsers of the Property provided. tiowever, that the Bank shall have the
sole and absolute discretion to permit or refuse to pesmii such assumption and any such
assumption permitted by the Bank shall be upon terms and conuitions satisfactory to the Bank in
{ts sole discretion and shall be conditioned upon payment to the Bixik-of an assumption fee equal
to one percent (1%) of the outstanding principnl balance of the Loan plus any and all costs and
expenses incurred by the Bank with respect to such assumption.

For the purpose of, and without limiting the generality of, this Paragrupa, the occurrence
at any time of any of the following events shall be deemed to be an unpermitted transter of title
to the Premises and therefore an Event of Default hereunder:

(a) il the Beneflciary is not wn individual, any sale, conveyance, assignment or other
transfer, directly or indirectly, of any ownership tnterest in the Beneficiary which results in any
change in the identity of the individuals or entities previously owning any interest, legal or
benelicial, in Beneficiary; or

(b) if the Benefiviuey {s not an individual, the grant of o security interest in any
ownership interest of uny individual or entity, directly or indirectly, owning an interest in or
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controlling Beneficiary which could resuit in a change in the identity of the individuals or entities
previously owning an interest in or controlling Beneficiary. For the purpose hereof, the terms
"control” or "controlling” shall mean the possession of the power to direcl, or cause the direction
of, the management and policies of Mortgagor by contract, voting of securities or otherwise,

[t is understood and agreed that the indebtedness secured hereby was created solely due to
the financial sophistication, creditworthiness, background and business sophistication of
Mortgugor, and Mortgagee continues o rely upon same as the means of maintaining the value of
the Premises. It is further understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the interests of Mortgagor may divert
tunds whach would otherwise be used to pry the indebtedness secured hereby, and could result in
acceleratioi and/or foreclosure by any such junior lienor. Any such action would force the
Mortgagee io-inke mensures, and incur expenses, to protect its security, and would detract from
the value of ¢ Fremises mortgaged hereby, and impair the rights of the Mortgagee granted
hereunder.  Without Hmitation by the foregoing, the Mortgagor shall not incur any additional
indebtedness, whether tceured or unsecured, without the prior written consent of Mortgagee.

Any consent by Moz(gags® to, or any waiver of, any event which is prohibited under this
Paragraph shall not constitute_a_consent to, or waiver of, any gight, remedy or power of
Mortgag:e upon a subsequent defavit.

Euture Advanges

34, Without limiting the generality 0l any other provision hereof, the indebtedness of
Mortgagor hereunder shall include (a) all existiip indebtedness of Mortgagor to Mortgagee
evidenced by the Note and all renewals, extensions, modifications and replacements thereof, and
(b) all future advances that may be subsequently mrde, by Mortgagee and all renewals,
extensions, modifications and replacements thereaf. Mortgapar hereby agrees to execute any and
all supplemental notes, agreements or other docurents as Morigagse may reasonably request to
evidence such future advances, which such supplemental notes, agrecments or other documents
shall be similar in form and substance to the existing notes, agreenents and other documents
from Mortgagor in favor of Mortgagee.

35.  This Mortgage and the indebtedness arising hereunder shall be governed by, and
consteued it accordance with, the internal laws of the State of Illinois applicable to contracts
made and performed in such State and any applicable laws of the United States of America.

36. If there shall be more than one beneficial owner of Trustee executing this
Mortgage, all references herein to "Beneficiury” shall be deemed to refer to each such beneficianl
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owner. All references to "Mortgagur” herein shall be deemed to refer to each of Trustee nnd
Beneticiary,

This Mortguge and all provisions hereof, shull extend to and be binding upon Mortgagor
and its successors, grantees and assigns, any subsequent owner or owners of the Premises, and all
persons clainting under or through Mortgagor, and the word "Mortgagor” when used herein shal)
Include all such persons and all persons liabie for the payment of the indebtedness or any pan
thereof. whether or not such persons shall have executed snid Note or this Mortgage. The word
"Mortgagee” when used herein shall include the suceessors und assigny of the Mortgugee nomed
hercin, und the holdet or holders, from time to time, of the Note secured hereby.

In the-svent otie or more of the provisions contained in this Mortgage or the Note secured
heteby or inlary other security documents given to secure the payment of the Note sccured
hereby shall ter oy reason be held to be invalid, illegal ot unenforceable in any reapect, such
Invalidity, illegality i unenforceability shall, at the option of the Mortgagee, not atfect any other
provision of this Moityage, and this Mortgage shall be construed s if such invalid, illegal o
unentorcenble provision hodnever been contained herein or therein,

No offset or cloim that Iorgagor now has or muy have in the future against Mortgngee
shall relieve Mortgagor from paylag nny amounts due under the Note secured hereby or from
performing any other obligutions contalizd herein or secured hereby,

At all times, regardless of whether any loan proceeds have been disbursed, this Mortgage
secures (in addition to any loan proceeds disburese from time to time) the payment of any and all
expenses and advances due to ot incurred by Morigagee in connection with the indebtedness
secured hereby; provided, however, notwithstanding ariything to the contrary herein, the total
aggregate indebtednuss secured by this Mortgage shail not zxceed an amount equal to 500% of
the face amount of the Note.

Morigagor shall not by act or omission permit any building or nther improvement on the
Premises not subject to the licn ot this Mortgage to rely on the Premises or uny part thereof or
any interest therein to fulfill any municipal or governmental requitement,-and Mortgagor hereby
nssigns to Mortgagee any and all rights to give consent for all or any porticn ¢f the Premises or
any interest therein to be used. Similarly, no building or other improvement cn the Premises
shall rely on any premises not subject to the lien of this Morigage or any interest ikcrnin to fulfill
any governmental or municipal requirement. Mortgagor shall not by act or omission impair the
integrity of the Premises as a single zoning lot separate and apart from all other premises. Any
act or omission by Mortgagor which would result in a violation of any of the provisions of this
paragraph shall be void.

Mortgagor on written request of the Mortgagee will furnish a signed statement of the
amount of the indebtedness secured hereby and whether or not any default then exists hereunder
and specifying the nature of any such default.
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Mortgagee shall have the right at its option to foreclose this Mortgage subject to the rights
of' any tenant or tenants of the Premises and the tailure to make any such tenant or tenants a party
defendant to any such civil nction or to foreclose their rights will not be asserted by the
Mortgagor us a defense in any civil nction instituted to collect the indebtedness secured hereby,
or any part thereol or any deflciency remaining unpaid ofter foreclosure and sale of the Premises,
any statute or rule of law at uny time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priotity of entitlement to insurance proceeds or any
award {n condemnation) to any and all leuses of all or any part of the Premises upon the
executior by Mortgagee and recording thercof, at any time hereafler, in the Office of the
Recorder oFDeeds in which this Mortgage was recorded, of o unilateral declaration o that effect,

Any peepesty management agreement for the Premises, whether now in eftect or entered
into herealter by Mrrgagot with a property manager, shall contain o "no lien" provision whereby
the property mannges yinives and releases, to the extent permitted by law, uny and all mechanics’
lien rights, it'any, that it cc pavone claiming through ot under it may huve pursuant to applicable
law. Such property manageinent agreement or a short form thereof shall, at Mortgagee's request,
be recorded with the Oftice ol the Recorder of Deeds for the county in which the Premises are
located. [n uddition, Morigagor «hull cause the property manager to enter Into n subordination
agreement with Mortgugee, in recordabie form, whereby the property manuger subordinates, to
the extent permitted by lew, ity present and-ture len rights and those of any party ¢laiming by,
through or under it, to the lien of this Mortuage. Mortgagor's fuilure to require the "no lien"
provision or the subordination agreement descrived herein shall constitute an Event of Defuuit
hereunder,

The proveeds of the Note secured by this Morigoye shall be used for the purposes
specifled [n 815 ILCS 205/4 Hlinois Compiled Statutes, uz-o:aended from time to time; and that
the principal obligution secured hereby constitutes n businesz Joan within the purview and
operation of 815 ILCS 205/4(1)(¢).

The Mortgagor hereby waives all right of homestead exemption in the Premises.

This Mortguge may be executed in any number of counterparts and vy different parties
hereto in separate counterparts, each of which when so executed and delivered shall be deemed
to be an original and all of which taken together shalf constitute but one and the same instrument.

The termy "Mortgage”, "Security Agreement” and "Mortgage and Security Agteement”
wherever used herein or in the Note secured heteby ot in any other instrument evidencing or
securing the Note secured hereby shall mean this Mortgage and the Security Agreement herein
contained or any other security agreement securing the Note, as the context may so requite.

This Mortgage is executed by Trustee, not personally but solely as Trustee as aforesaid, in
the exercise of the power and authorily conferred upon and vested in it us such Trustee {(and
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Trustee hereby warrants that it possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in the Note contained shall be
construed as creating any liability on Trustee personally to pecform any covenant, either express
or implied, herein contained, all such liability, if any, being expressly waived by Mortgagee and
by every person now or hereafter claiming any right ot security hereunder, and that so far as the
Trustee personally is concerned, the legal holder or holders of the Note and the owner or owners
of the indebtedness accruing hereunder shall look solely to the premises hereby conveyed for the
payment thereof, by the enforcement of the lien hereby created, in the manner herein and in said
Note provided, or by action to enforce the personal liability of any comaker of the Note or any
guarantot theteaf,

IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage the day and year first
above written,

First American Bank F/K/A Old Orchard
Bank & Trust, As Trustee and not personally
ATTEST: VIR TG-&8 didzd Otober G, K%

as Trustee as aforesaid

. Lol
fts: XOSISTANT VICE PREQUENY  TRUST OFT iR

Proneration provision restricting any Nablivy
of First Amenican Bank attached hareto

is exprassly made a pat hatack
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TRUSTEE'S ACKNOWLEDGEMENT 986986599

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK)

L Gheda St "t(? (— Notary Pyblic in and for said County in
te-aforgsaid, DC{ [EREBY gEﬁ [FY 'IHAT aavd T\ e and
P(\p\i ol AN . personally known to me
f& knewii: & be the TRUST OFFKER 3 nG \ Fic o President and
ISTANT VIcE & QEM TRUSY OFficEr ~Seeretems.  respectively of
St \QIYL\Q,:&N'%M\;;# ' as trustee as aforesaid, in whose name the
above and foregoing /instrument is executed, apneared before me this day in person and
acknowledged that they signed and delivered the seid instrument as their free and voluntary act
and as the free and volun.a y act of said corporafipn, as trustee as aforesaid, for the uses and
purposes therein sot forth, ard the said _AN) \ AT1(>. Besrstary then and there
acknowledged that he/she, as custodian of the corporate seal of said corpocation did affix the said

corporate scal to said instrument as his/ier free and voluntary act and as the free and voluntary
act of said corporation, for the uses and purnrases therein set forth.

_ EVEN under my hand and (Notarial Seal this 6-\4{\ day of

V1995

(NOTARY'SEAL)
Notary Puhhc

My Commission Exvits:

GLENDA S 78
m PUBLICA l"°
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Es IIlnl]: "E"
I E.E. : [ D["EE‘BIEI.IQII

LOT 10 IN BLOCK 8 IN F.H. DOLAND'S SUBDIVISION OF $90 FEET LYING EAST OF
AND ADJOINING THE WEST 178 FEET OF THAT PART OF THE SOUTH WEST
QUARTER OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD
PRINCif A MERIDIAN SOUTH OF 'THE CHICAGO MILWAUKEE AND ST, PAUL
RAILROAD COMPANY (EVANSTON DIVISION), IN COOK COUNTY, ILLINOIS,

PAN, 11-29:316-001

COMMON ADDRESS: 7319-285, ASHLAND AVE,
CHICATO, L,
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Exculpation of Trustee
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f} ; It is expressly understood and agreed by and between the parties hereto,
4 anything herein to the contrary notwithstanding, that each and ali of the warranties,
“-.f, indemnities, representations, covenants, undertakings and agreements herein made on

the part of the Trustee, while in form purporting to be the warranties, indemnities,
representations, covenasits, undertakings and agreements of First American Bank as
said Trustee, are nevertheless each and every one of thein, made and intended not as
personal warranties, indemnities, represemtations, covenants, undertakings and
agreements by First American Bank or any of its directors, officers, employees, or
shareholders or for the purpose or with the intention of binding First American Bank
ecary of its directors, officers, employees, or sharehoklers personally but are made
andintanded for the purpose of binding only that portion of the trust property
speciticeliy described herein, and this instrument is executed and delivered by First
American Sk not in its own right, but solely in the exercise of the powers conferred
upon it as sucn “rustee, und no personal tiability or personal responsibility is assumed
by nor shall et ziiy time be asserted or enforceable by any person against First
American Bank or .y of its directors, officers, employees, or shareholders on
account of this instrurnent-cr on account of any warranty, indemnity, representation,
covenant, undertaking o> apreement of the Trustee in this instrument, all such
= personal Hubllity, if any, bekig-expressly walved and released and any recovery
therefor being limited to the proaarty hereby conveyed and the enforcement of
remedies under the documents and instruments creating, securing, or otherwise
governing the obligationa secured by iz instrument; provided however, this clause
shall not impair the enfbreeability or adverrslv atfect the availability of any rights that
may otherwise be avallable to Mortgagee o7 the obligations of any co-signer,
endorser, or guarantor of the obligations securcd by this instrument; and provided
flirther, that the foregoing limitations on personal llabiiity shall not impair the validity
of'the indebtedness secured by Mortgagee's collaterai ur 1h lien or security interest
on the collateral or the right of Mortgagee as mortgagee or securad party to foreclose
and/or enforce rights against the collateral ufter dethult by the 1nosgagor. Subject to
the foregoing, the warranties, indemnities, representations, coverints, undertakings
and agreementa herein made on the part of the Trustee are made for the sole benesit
of Murtgagee, and no other person of persons, other thut Mortgagee's vue. acsors or
permitied asaigny, shull have any bonefits, rights, or remedies by reason of' such
warranties, indemnitios, representations, covenants, undertakings and agrecnvints
herein made on the part of the Trustee. Nothing herein shall be deemed to be a
walver of any right which Mortgagee may have under sections 506(a), SO6(b),
1111(b) or any other provision of the Bankruptcy Reform Act of 1978, as at any tinw
amended or relnstated, to file a claim for the full amount of the debt owing 10
Mortgagec in the event Mortgagor or its beneficias/ should become the subject of o
petition for bankruptcy or reorganization or to requile that all collaternl shall contime
10 secure all of the indebtedness owing to Mortgagee In accordance with the
documents and instruments creating, securing, or otherwise governing the obligations
secuted by this Instrument.
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