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INSTRUMENT PREPARED BY:

ALLEN C. WESILOWSK!

MARTIN & RKARZAZES, LTD.

10 North LaSalle Street

Sulte 4020

Chicago, [llinois 60602

PLEASE MAIL T0O:

PLAZA BANK

7460 W. Ifrving Park Road
Norvidge, Il 60634

JUNIOR MORTGAGE

This mortgage wade and entered into th.s 27th day of July, 1998, by and
betwean PETER Q. ARCHCS) and BECKY ARCHOS, Hin Wife, (hereinafter collectively
referred to as mortgagour) and PLAZA BANK (lierelnafrer referred to am mortgagee),
which maintaine an office/and place of busiress at 7460 W. irving Park Road,
Norridge, tilincis 60634,

WITHESSETH, that f{or the cunsideration hureinafter stated, veceipt of which
io hereby acknowledged, the mortgagor does hereby mortgage, sell, grant, assign
and convey unto the mortgagee, its muccmssors and asgigne, all of the fullowing
described property sltuated and being 'n the County of Cook, State of Illinois:

Sen Attached Exhibit A.

Together with and including all bulldings, all {ixXurss including but not limited
to all plumbing, heating, lighting, ventilatlry, refvjgerating, incinerating, air
conditioning apparatue, and elevators (the mertgagor hereby declaring that it is
intended that the {temp herein enumerated phall e/ deemed to have been
permanently {nstalled aes part of the realty), and all improvements now or
hermaftor exlsting thereon; the hereditaments and appurterances and all other
rights thersunto belonging, or in anywise appertaining, and the reveraion and
reversions, romainder and remainders, all rights of redemption, 7and the rents,
inauen and profits ©f the above described property (provided, howevsr, Lhat the
mortgagor shall be entitled vo the pogsession of said property and to.collect and
retain the renta, iosues, and profits until default hereundeyr). To have and to
hold the same unte the mortgagee and the successors in interest of the mortgagee
foraver In fee simple or such other egtate, {f tny. as js stated hereln.

The mortgagor hereby releases and wajves all rights under and by virtue of
the homestead axemption laws of the State of i1ilinois,

‘The mortyagor covanants that it is lawfully seized and poovessed of and has
the right to mell and convey sald property, that the name ip free from all
encumbrances except as hereinabove recited; and that it hereby bindo itself and
its sucecessork in interest to warrant and defend the title atoresaid thereto and
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every part thereof against the claime of all persone whomsoever,

Thia instrument ig given to necure (i} the payment of a promimsory note
dated July 27, 1998 in the principal sum of $350,000.00, signed by 314 21d
McHenry Road Inc. and guaranteed by the mortgagor, (hereinafter, the "Note'"); and
{il) any other indebtedness of the mortgagor and 314 0ld McHenry Read Inc.,
either jointly or aingly, payable to the mortgagee, howsoever created, evidenced
or arising, whether direct or indirect, absolute or contingent, now due or to
become due, or now existing or hereafter ariwing, are herein called the
"Tndebtedness Hereby Secured." At no time shall the principal amount of the
Indebtedness Hereby Secured, not including the sums advanced in accordance
herewith’ ro protect the security of this mortgage, exceed the original amount of
the noce;” plus One Million ($§1,000,000.00) Dollars.

1, The worcjagor covenants and agrees as follows:
a. It wil) promptly pay the [ndebtedness Hereby Secured.
b It will gay all taxes, assespments, water rates, and other

governmental or municipal chargey, [ines, or impopitions, for which provision has
not been made hereinbefore, and will promptly deliver the official receipts
therefor to the mortgagee.

c. It will pay nuch ¢roenges and fecs as may be Incurred in the
protection and maintenance of maid pregerty, lncluding the reasonable fees of any
attorney employed by the mortgagee for the collection of any or all of the
indebtedness hereby pecured, or forisclosure by mortgagee's sale, or coourt
proceedingo, or ln any other .litigatjionior nroceeding affecting sald property.
Attorneys' fees reagonably Incurred in any rther way shall also be paid by the
mortgagor.

¢, For batter mecurlty of the Indebteanagr” Hereby Secured, upon the
requesc of the mortgagee, its successors or ansigny, it ahall execute and celiver
a supplemental mortgage or mortgages covering any addibions, improvemerts, or
betterments made to the property hereinabove degcribed ard fll property acqulred
hy him after the date hereof (all in form satisfactory to mortuagee) .,
Furthermore, should mortgagor fall to cure any default in the payment of o prior
or inferior encumbrance on the property described by this lnstiviest, mortgagor
hereby acrees to permit mortgagea ko cure puch default, but moriosgee {o not
obligated to do so; and wuch advances shall become part of the !pdsbtedness
secured by this instrument, subject to the same terms and conditionw.

-~ The rights created by this conveyance ghall remain in full force and
affect durlng any postponement or extension of the time of the payment of the
[ndebtednean Heraby Secutred,

f. tt will vontinuously maintain hazavd insurance, of such type or types
and in guch amounts ap the mortgagee may from time to time requlre on the
lmprovemente now or hereafter on eald property, and wlll pay promptly when due
any premiumg thereof. All insurance shall be carried Ln companien acceptable to
mottgagee and the policies and renswals thereof sphall be held by mortgagee and
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have attached there o loss payable clauses in favor of and in form acceptable to
the mortgagee. In event of losy, mortgagor will gyive immediate notice in writing
to mortgagee, and nortgagee may make proof of loss if not made promptly by
mortgagor, and each innurance company concerned ig hereby authorized and directed
to make payment for such loss directly to mortgagee inastead of to mortgagor and
mortgagee jointly, and the insurance proceecds, or any part thereof, may be
appiied by mortgagee at its option either to the reduction of the Indebtedness
Hereby Secured or to the restoration or repair of the property damaged or
destroyed. In event of foreclosure of this mortgage, or other tranefer of title
to said property in extinguinhment of the Indebtedness Hereby Secured, all right,
title, and irterest of the mortgagor in and to any insurance policies then in
force shnl]l pass to the purchaser or mortgagee or, at the option of the
mortgagee,  miay he surrendered for a refund.

qg. {t"9i}ll kee~ all buildings and other improvements on 3aid property
in good vrepair and condition; will permit, commit, or suffer no waste,
impairment, detev!oraticn of sald property or any part thereof; in the event of
fallure of the mortgeanr to keep the buildings on said premiuses and those erected
o gaid premises, or improvements thereon, in good repair, the mortgagee may make
guch repairs as in ity ‘discretion It may deem necesaary for the proper
pregervation thareof; and btlie full amount of each and every such payment shall
ba immediately due and pavable; and shall be secured by the lien of this

rortgage.

h. It will not voluntarily create or permit to be created against the
property subject to this mortgage an lien or liens inferior or superlor to the
lien of this mortgage without the writtin consent of the mortgagee and further,
that it will keep and maintain the pamé [ree from the claim of all persons
supplying labor or materials for constructisn of any and all buildings or
improvements nuw being erected or to be erectsc on said premises. This mortgage
is sudject to an existing mortgage dated Novembers 30, 1995 and recorded as
Document Numbar 995889385 and re-recorded ap Document No, 87116908 made by
mortgagor, and given to World Savings and Loan Assoclation, 1o secure a note for
$161,250.00 and an existing mortgage dated March 24, 71997 and recorded as
Document Number 97220139 made by mortgagor, and given to]y mnrtgagee to secure a
note for $380,000.00.

i. It will not rent or assign any part of the rent ol o2id mortgaged
property or demolish, or remove, or substantially alter any buildipy without the
written consent of the mortgagee. Upon receipt of occupancy permlt, nortqagor may
rent individual apartment unite without prior written consent of the murtgagee.

j. All awards of damages in connection with any condemnation for public
use of or injury to any of the property oubject to this mortgage are hereby
assigned and ghall be pald to mortgagee, who may apply the name to paymant of the
installments last due under sajd note, and mortgagee ie hereby authorized, in the
name of the mortgagor, to execute and deliver valid acquittances thereof and to
appeal from any such award.

k The mortgagees shall have the right to inspect the mortgaged premises
at any reasonable time,
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L. It has never rmceived any written notice of any violatlons of
federal, state ov local laws, ordinances, rulem, regulations or policies
governing the use, ntorage, treatment, transportation, manufacture, refjnement,
handling, production or disposal of Hazardous Materials and, to its actual
knowledge, there have been no actions commeuced or threateaned by any party for
noncompl lance;

m. It shall deliver to mortgagee the Disclosure Document in accordance
with Section 4 of the Illinois Reaponsible Property Transfer Act (hereinafter
called "Act") onh or before the data hereof, if rogquired to do so under the Act,

n. It shall keep or cause the premines to be kepr free of Hanardous
Materiats Other than as may customarily be used in the course of construction or
operationof eimilar restaurant/ residential building Improvementn and businesses
and in accorurate with applicable environmental laws, and, without limiting the
foregoing, it rhall not cause or permit the premipen to be used to generate,
manufacture, rveting: transport, treat, store, handle, diaspope of, transfer,
produce, or procase Hazardous Materiala, except in compliance with all applicable
federal, state and local laws and regulations, nor shall it cause or permit, as
a resuit 5¥ any intantlizpal or unintentional act or omiseion on hie part, or on
the part of any tenant, sublenant or occupant, a release of Hazardous Materials
onto the premises or onto any.other property,

o) [t Bhal., subject to-{¥e contesat rights provided in the Environmental
Indemnity Agreement. of even date ziecuted and delivered to mortgagee by
mortgagor :

(i) conduct and complete alil jivestigitions, studies, gampling and
testing, and all remedial, removal and other -ctions necespary to clean up and
remove all Hazardous Materials, on, under, ‘from or affecting the premiges in
accordance with all applicable federal, state, and iczal laws, ordinances, rules,
requlaticne and policiea, to the reasonable satiufaction of mortgagee, ard in
accordance with the orders and directives of all/ taderal, state and .ocal
governmertal author .ties; and

(i1) detend, indemnify and hold harm.ess mortqagee, its employees,
agente, officers and directors, from and against any claims, demands, penalties,
fines, liabillties, settlements, damayges, costs or expenses ol wiatever kind or
nature, Rpown or unsnown, contingent or otherwise (excluding conpinuential and
punitive damages ex:ept to thes extent mortgagee miay be subject tc.ths mame by
reason of any third party claim), arising out of, or in any way relaced to: (A)
the prepence, disporal, releape or threatenesd release of any Hazardous Materlals
on, over, under, from, or affecting the Premipes ¢r the soil, water, vegetation,
buildings, perscnal property, persons or animals therecn; (B) any personal injury
{including wrongful death} or property damage (real or personal) arising out of
or related to such Hazardous Materials; (C) any lawouit brought or threatened,
yettlement reached or government order relating to such Hazardous Materials;
and/or (D) any violation of laws, orders, regulatlions, requirements or demands
of government authorities, or any policies or requirements of mortgagee, which
are based upon or :in any way related to such Hazardous Materials including,
without limitation, reasonable attorneys' and consultants' fees, investigation

fe .
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and laboratory feeu, court costs, and litigation expensed; provided that thig
indemniiy shall not apply where the claim jp attributable to acts of Mortgagee
or ltp agents. Mortgagee shall tender defense of any claim to Mortgagor for
handling with counsel ¢of Murtgagor's selection, and Mortgagor shall nontrol any
remediation, provided Mortgagor has not defaulted under the Note, Mortgage or any
other agreement. Thir indemnity shall survive the releape of the lien of the
Mortgage, foreclosure or cdeed in lleu thereof or Ly an other action, and thie
covenant shall survive such recouveyance or extinguishmant; provided, however,
this indemnity shall not apply to any tact, avent or circumstance occurring after
the Property has been transferred by movtgagor, by foreclooure, deed in lieu of
foreclooure or otherwige.

2. Detauvlt in any of the covenants or conditions of this instrument or of the
note or loan agreement secured hereby, which, In the cave of a monetary default,
phall remain uncured for ten days, or, in the caswe of a non-monetary default,
ghall remain uncured for thirty days, shall termlnate the mortgagor's right to
pongenaion, use, an” enjoyment of the property, at the option of the mortgagee
or tte asplognn (it being agreed that the mortga'jor shall have such right until
default). Upon any nucb-defauit, the mortgagea tha'l become the owner of all of
the rents and profite 2crruing atter default we securlty for the indebtedness
ascured hereby, with the rignt to mnter upon nald property for the purpone of
collecting such rents and profits.

3. The mortgagor covenants =us agrees thet if it shall fall to pay the
Indebtedness Hereby Secured or aiy ratt thereof when due, or shall fail to
perform any covenant or agreement of thais instrunent or any note oL guaranty
sacured heveby, the entire Indebtedness Haraby Secured shall immediately become
due, payable and collectible without noticz, at the option of the mortgagee or
assigne, vegardless of the maturity, and the rortgagee or his assigns may before
or after entry sell said property without sppraisement (the mortgagor having
waived and assigned to the mortgages all righto of «ppralsement) pursuant to the
laws of the State of Illinoi= governiuy the dispusition of said property.

4, The proceeds of any sale ot sald property in accurdpice with the preceding
paragraph shall he applied f{rst to pay the costs and expenees of said sale, the
expenses Lncurrecd by the mortgagee for the purpose of protecting and maintalning
naild property, and reasonable attorneys' foes; secondly, to pay the Indebtedness
Hereby Secured; and thivdly, to pay any surplus or excess < ine persohl or
persons tegally entitled tharsto.

5. In the event said property iv sold at a judicial foreclosure sa.e, and the
proceeds are not sufficient to pay the Indebtedness Hereby Secured, the mortgayee
will be entitled to a deficiency judgment for the amount of the deficiency
without regarvd to appie’-emant.

6. In the event the mortgagor fallwu to pay auy Federal, state, or local tax
appeggment, income tax ov othar tax lien, charge, fee, or other expanne chargad
against the property the mcrtgagee {s hereby authorlzed at hins option to pay the
game. Any suma po pald by the mortgagee nhall be added to and become a puart of
the principal amount of the Indebtedness Hereby Secured, subject to the same
rerms and conditionm applicable under this mortgage and any note or guaranty
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geturcd hereby. If the mortgagor shall pay and discharge the Indebtedness Hereby
Sesured, and shall pay such sume and shall discharge all taxes and liens and the
costs, feen, and expenses of making, enforcing and executing this mortgage, then
this mortgage shall be canceled and surrendered.

7. The covernants herein contained shall bind and the benefits and advantages
ghall inure tc the respective successors and assigne of the parties hereto,
Whenever used, the singular number shall include the plural, the plural the
ginguiar, and the use of any gender ghall include all genders.

8, No waiver of any covenant herein or of the obligation secured hereby shail
at any time chereafter be held to be a waiver of Lthe terms herecf or of the note
securen hrreby.

9. A judirial decree, order or judgment holding any provision of this
inastrument <nvelid or unenforceable ghall not in any way impair or preclude the
enforcement of tpé remaining provisions or portions of this instrument.

10. Any written ot lcs to be ispued to the mortgagor pursuant to the provisions
of thiw instrument s we addressed to the mortyagor at 2210 Michael Manor,
Arlington Helyhts, Illinoipiand any written notice to be issued to the mortgagee
shall be addresssd :0o thu _mortgagee at 7460 W. lrving Park Road, Norridge,
[llinois €064,

IN WITNESS WHERECF, the mdiytgagor have executed this ingtrument and the
mortgagee has accepted delivery »f tuin instvument as of the day and year

./,

ETGR 0. ARCHOS

) L

ARCHO3

1

O
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State of Illinote )
} HB.
County of Ccok )

The undersigned, a Notary Public in and for said county, in the aforenaid
State, do hereby certify that PETER Q. ARCHOS and BECKY ARCHOS, known to me to
be the pame persons whope names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they nigned and
dalivered the said instrument as their own free and voluntary act, for the useg
and purposes therein get forth,

- .J ,
Dated: July\élz. 1998 (fj? 2' ; g ;jégzi
- A\

Notary Public

4
[

"OFFICIAL SEAL"

ALLEN C WESOLOWSKI |
NOQTARY PUBLIC, STATE QF ILLINOIS
MY COMMISSION EXPIRES 10/20/2000 )
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EXHIBIT A

I E‘QE i I‘E;‘S‘B i EI " -

LOT 113 IN ARLINQTON TIRRACE UNIT NO. 2, A SUBDIVISION IN THE
NORTHEAST AHD NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANCE
11, HEAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF REGISTERED IMN 'THE OFFICE OF 'THE REGISTRAR OF TITLES OF COOK
COUNTY, ILLINOTS ON MARCH 18, 1966, AS DOCUMENT NUMBER 2261388,

PLE G3-30-102-020
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