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Prepared by, and mail wn 1998 08 10 10: JQ -.q -,
THE FIRST NATIONAL it Lourts Beciras

BANK OF CHICAGD

YO W, Lake St

Ouk Park, Mlinois 60301
ATTN: COMMERCIAL
REAL ESTATE LLOAN DEPT.
Elane G. Gavas

CONSTRUCTION MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTALS \

THIS CONSTRUCTIDN CMORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF
LEASES AND RENTALS is made thos2rd day of July, 1998 by 252 Walden Development Company, L.1L.C.. an
{mons_timsted liahitity _company (berein catled the “"Mortgagor™), 10 THE FIRST NATIONAL BANK OF
CHICAGO tthe "Mortgagee™, 2 natworal banking association, organized and existing under the laws of the
United States of Amenca, having its poncipal office at One Firss National Plaza, Chicago, llmois 60670,

WITHESSETH:

WHEREAS, the Mortgagor is indebted to Mortzagee in the principal sum of Seven Hundred Seventy
Eight Thousand Five Hundred and no/ 100 (87785000, 007 Dollars ar so much thereof as may be disbursed and
outstanding from time to time under a Construction Loan Neie dated July 3, 1998 from Mortgagor payable to the
order of Morgagee in the principy amount of $778,500.00 (naid now and all modifications, renewals or
extensions thereof, the "Note™) plus interest in the amount as jpro:sided in and evidenced by the Note, which Note
I incorporated herein by ihis reference, The Nore has an adjustable rare feeture.

NOW, THEREFORE, 10 secure (a) the payment of the indebiednedss. videnced by the Noie together with
interest thereon (the "Indebledness”™) and any fees in connection therewith, {(4) the repayment of any advances or
expenses of any kind incurred by Mortgagee pursuant 1o the provisions of or on_accoum of the Noie or this
Mortgage, {¢) the repayment of foture advances, if any, disbursed by Mortgagee 1o Mortgagor in accordance with
the terms of thie Mongage or the Note in excess of the principal of the Indebteduess, ara (o) the performance and
observance of all of the 1erms, covenans, provisions and agreements of this Mongage,Zan Note and all other .
documents now or hereafier exeented in connection with the Indebredness (collectively, the "Lran Documents™),
all of the foregoing not 1o exceed 3% of the principal amount of the Note, the Mortgagor agrees 15 follows:

ARTICLE |
GRANT

1.01 The Morngagor hereby grants, bargains, sells, releases, conveys, assigns, transfers, morigages and
confirms unto the Mortgagee, and grants a security interest in, the real esiate described in Exhibit A attached
herete and made a part hereof {the "Real Esune”™), which with the property, cstates and interests hereinafter
described s referred 10 herein as the "Propeny™;

Together wath, all rents, issues, profits, royakies, income and other bencfis derived from the Real Estate
subyect to the right, power wird authority hercinafter given o Morgagor 1o collees and apply such rems;

Together with, all leasehold estate, vieght, tithe and imerest of Mortgagor tn and to all leases or subleases
covering the Real Estate of sy portion thereof now or hereafier existing or entered into, and all right, title and
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imerest of Morigagor thereunder, including, without limitation, all cash or security deposits, advance remials, and
deposits or payments of similar nature;

Together with, alf casements, rights-of-way and rights pertaining thereto or as a means of access thereto,
and all tenemenis, hiereditaments and appurtenances thereof and thereto,

Together with, any andt ali buildings and improvements now or hereafter crected (hereon, including, but
not limited 1o, the fixtures, attachments, appliances, cquipment. machinery, and other articles attached 10 said
hutldings and improvemenis. and

Together with, all the estate, imerest, right, title, other claim or demand, including claims or demands
with tespect 1o the proceeds of insurance, which Morigagor now has or may hereinafter acquire in the Real Estate,
and any and all awards made for the taking of eminent domain, or by any proceeding or purchase in {ieu thereof,
of the whale or any part of the Resl Estate, incluwding without limitation any awards resulting from a change of
grade of steets and awiards for severance damages.

To have and hold the Property unto the Morigagee, and its successors and assigns forever, for the uses
and purposes herehaset fonh,

ARTICLE I
REPRESENTATIONS

2.00 Mortgagor représents it has good and markelable title to the Property. Mortgagor represents that
it has good right and full power 4o sell and convey the same and that it has duly executed and delivered ihis
Mortgage pursuant 1o proper directions and that Morigagor will make any further assurances of tide tha the
Mongagee may require and will defendthe Property against all claims and demands whatsoever.

2.02 Mortgagor represents that e proceeds of (he loan evidenced by the Note will be used for the
purposes specificd in 815 ILCS 205/4 and thai e principal sum evidenced by the Note constitutes 2 business Joan
which comes within the purview of such paragraph :

2.03  Neither Morrgagor nor, to the best of Mogapar's knowledge, any previous owner of the Property
or any third party, has used, generated, stored or disposed of 2ayHazardous Substances on the Property. For the
purposes of this representation and warranty, Hazardous Substinces.shall include, but shall not be limited to. any
wxic or hazardous wasles, pollutants or substances, including, withaw limitatian, ashestos, PCBs, petroleum
peoducts and by-products, subsiances defined or listed us hazardou. substances or toxic substances or similarly
identified in or pursiant o the Comprehensive Environmental Resporse,. Compensation and Liability Act of
1980, as amended. 42 US.Cd 9601 gt seq., hazardous mamenals identified o or pursuant to the Huzardous
Materials Transportation Act, 49 U.S.C. 4 1802 ¢ seq., hazardous wasies identifed in or pursuant 10 The
Resource Conservation and Recovery Act, 42 U.S.C. a 6901 ¢t seq., any chemnical substance or mixture regulated
under the Toxic Substance Comrol Act of 1976, as amended, 15 U.S.C. 4 2600 ¢Logq., any toxic pollutant under
the Clean Water Act, as amended, 33 US.C. 6 1251 e sey., any hazardous air pollutas under the Clean Air Act,
42 US.Ca 7900 et seq., and any hazardous or toxic substanee or pottutint regnlated wnuel any other applicable
federal, state or local environmental health or salety Laws, repulations or rules ol common tavr. Mortgagor shall
indemnify and hold Mongagee harnaless from and against sl liability, including all foreseeable and unforesceable
consequential damages, direcdy or indirgetly arising out of the use, generation, storage or dispesid of Hazardous
Substances, including withowt limiation, the cost of any required or necessary repair, clean-up or detoxification
and the preparation of any closure or other required plans, whether such action is required or necessary prior io or
following transfer of title to the Property, 1o the full extent that such action ts anribwable, directly or indirectly,
1w the use, generation, storage or disposal of Hazurdous Substances on the Propeny.

ARTICLE Ul
WAIVER OF REDEMPTION

301 Mongagor acknowledges that the Real Estate does not constiture agricultural real estale as said
term is defined in Section 15-1201 of the Winois Mortgage Foreclosure Law (the "Act") or residential real estate
as defined in Section 15-1219 of the Ax.  Mortgagor hereby waives any and all rights of redemption under
judgment of foreclosure of this Mortgage on behalf of Mortgagor. and on behalf of each and every person
acquiring any interest in or tide o the Real Estate or of any pature whatsoever subsequent to the date of this
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Mongage. The foregoing waver of right of redempion is made pursnant 1 the provisions of Section 15-160(B)
of e Act. To the tullest extent permited under applicable law, Morgagor shall not, and will not, apply for or
ava] sself of any appratsement, valuation, siay. extension or exemption law, or so-called "Moratorium Laws,”
now existing of hereadter enacted, i order 1o preveat or hinder the enforcement or foreclosure of this Mongage.

a1 hereby waives the benefit ol such faws.  Mortgagor for atself and all who may claim through or under it
warves any and all night w have the Read Estate, and any esiates comprising the Real Estate, marshalled upon any
foreclesure of the hen hereof and agrees thi any courr having jupsdiction 10 foreclose such lien may order the
Real Estate soid as an entiresy.

ARTICLE IV
MORTGAGOR'S COVENANTS

4.01  Mongagoer covenants and agrees o pay the Indebtedness and the other sums secured hereby in the
matner amd at the thimes provided for in the Loan Documents.

4827 Morgagor covenants and agrees 1o pay, or cause to be paid, when due and payable by Moripagor:

(At eshile laxes, personal property taxes, assessments, license fees, water and sewer rales and
charges, andwlrother governmental levies and charges, of every kind and nature whatsoever, general ang
special, ordineryand estraordinary, unforeseen as well as foreseen, which shall be assessed, levied,
confirmed, wnposed or hecome « lien upon ar against the Property ar any pontion thereof, and all taxes,
assesSITRRLS and chaiges upon the rents, issucs, income or profits of the Property, or which shall become
pavable with respect theietd or with respect to the occupancy. use or possession of the Property, whether
such s, assessments o charees are levied directly or indirectly (hereinafier collectively called the
“Taxes™), and

(hyall other pavmens or charges rzamred 1o be paid o comply with the terms and provisions of this
sMongage.

Within tenn ¢ Uh days after whtten demand thiere or, Mortgagor shall deliver 10 Mongagee the original, or
a photostaric copy, o the offioal receipt evidencing-paywent of Taxes or other proof of payment satisfactory 1o
Mongagee Failure of Mongagor 1o deliver 1o Morigagee sad receipts or 1o submit other proof satisfactory
Mongagee as atoresand shall constitiie an Event of Defaulehercunder,

.03 To assure payvment of Taves and insurance premiw ps-payable with respect to the Property as and
when the same shall become due and pavable:

) The Moertgagor shall deposit with Mongagee at the 1lincof the disbursement of the
proceeds ofihe Note:

{1y An amount cqual to one-twellth of such Taxes due multiptied by the number
of months (plus one additional month) clapsed between the date on whicti-dhe most recent mstallmem
for such taxes was reguired o be paid and the dae of such first deposit; and

tir An amount equal o ane-twelfth of such annual insurance premiors
mattiphed by the number of months {plus one addiiional month) elapsed beiween the
e presmums an cach poliey were fast paid 10 and the daie of such first deposit.

{b} Cencurrently with cach manthly payment installment pursuant to the Mote, Mornigagor
shadl deposit with Morgagee an amount cgual 10 nine (9%) percent of the last
ascertainable bils tor Taxes and insarance premivms.

1) The amount of such deposits {"Tax and Insurance Deposits”) shall be based upon the
muost recently aviilable hills therefor. All Tax and Insurance Deposits shall be held by
the Mortyagee withon any allowance of interesi thereon.

(e Monthly Tax znd hwarance Deposits, 1ogether veith monthly payments of principal, if
any, and imerest shall be paad ma singlde pavment each month, to be applied 10 the
tfoilowing nems o the tellowmyg order:
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£ Tax and Insurance Deposits,

(i) Inlebiedness other than principal and wnierest on the Note;
iy Jterest on the Note,

tv) Amortization of the principal balances of Wthe Note,

{vi Mongagee will pay insurance premiums and Taxes from the Tax and insurance Deposits
Ly e preseniation by Mortgagor of hills therefor, or upon preseniaion of receipted bills, reimburse Muorigagor
Wr such pavawnis
¥ the 1013l Tax and Insurance Deposits on hand are not sufficient to. pay all of the Taxes and insurance
arevmams when due, Maortzapor will deposit wiih Mortgagee any amount necessary 10 make up the deficiency  1f
the total of such deposity excesds the ameunt required 1o pay Taxes and insurance premivms, such excess shall be
credied o sebseqguent deposits 10 he made 1ot such sems.

A the event of a detaud it any of the provisions of 1his Mortgage or the Noie, Morngapee
may . bat challne oe seqanired oo apply Tux and Fnsurance Deposits on any indebledness, in such order and
manner as Morpave: may cleet, When the Endebredness has been fully paid, any revsaining Tax and Insurance
Deparsits shall be mad v Mortgagor,

Al Taw ard Indurinoe Deposits are hereby pledged as additional sceurity for the Indeltedness and shall
nod be subpect to the ditecugeor contol of the Mongagor.

wrr Monmgagec ol oot be diable tur any tailure to apply any amounts deposited to the paymen!
of Taves and msurance premms unlass while ne default exists hereunder Mortgagor shalt kave presented to
Marigagee the approprisie Tax and imurance premium hills 10 be paid from the Tax and Insurance Deposits.

403 Mortgago! covenants and agreds o keep and mamtain, of cause to be kept and maintained, the
Property imcluding ali improavements tnereon 2uiiihe sidewalks, sewers, and curbs) in good order and condition
&g Wil make o cause 10 be made, as ang when the sanse shall hecome necessary, all sticrural and nonsiructural,
crdipany and  extrsorditiany . toreseen and unforcsecn repairs and all maimenance necessary to that end.
Furmniermere, and without Himiting the generatiny of the Gorzpoing, Mongagor will suffer no waste. All repairs and
mennenance required of Mortgagoer shall be fin the reasonzoleopimon of Morigagee) of first-class quality.

L5 Mongagor covenants and derees that thus Mortgrge is and will be maintained as a valid morigage
Hiewi on the Properts and Uia Mosteagor will net, direetly or indiraZay, create or suffer or permit to be created, or
o siark! agdiint the Property | ar any periion thereod, or &gainst the rints, issues and profits therefrom, any lien
nnclading aoy Dens ansng wul respect o e pavment of Taxes), security interest, emcumbrance or charge
whether arior @ o7 subordimate oothe lien of tis Mortgage unless witicp. approval is first obtaired from
Morgages. Morteagor will keep and mainiain the Propeny 1ree from all ficns of persons supplying labar and
maieTials 107 the construchion, madilcabion, repair or maintenance of any buiiding pr site improvement whether
ot the Prapents or not

Sk Morpager covenants and agrees, so long o the Indebtedness remans outstznding, (o comply with
ali regulations, rujes. ondmances, ststutés, vrders and decrees of any povernmental authority ‘or'coun applicable to
e Mongagor or asphcable o the Property or any pait hereaf and wilt prompily cure any vielation of law and
comply with amy ofder of ity suek governmental suthority or count in respect of the repair,” rebiacement or
sonagion o the Property und anv governmental regulations concerning environmental control and inprovements.

407 Martgagor covenanis and agrees thar all awards heretofore or hereafier made by any public or
guasi-pubhic authony 1o the present and all subseguent owners of the Property by vinue of an exercise of the
fight of emment domatn by such authonty, including any award for a @aking of title, possession or tight of access
ty a pubhe way, or for anv change of prade of streels affecling the Property, are hereby assigned to the
Mortgacor

.08 Mortgagor covenarts and agrees that neither the value of the Property nor the lien of this Mortgage
will by dimninished or ymparzed in-any way by any act or emission of the Mortgagor, and the Mortgagor aprees it
wilt not do or permit to be done 1o, in, upon or about said Property, or any part thereof, anything that may in any
wise impair he vislue thereof, or weaken, diminisk, or impair the security of this Mortgage.
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4.08 Mongagar covenans and agrees that if any action or proceeding is commenced in which Morigagee
m pond Taith deemss it necessary o defend or uphold the validity, enforceability or priority of the lien and inleres)
of this Mortgage or to preserve the value of the secunty for this Morigage, all sums paid by Mortgagee for ihe
expense of any such litgation W prosecate or Jefend the nghts, len and secnrity imterest created by this Momgage
Oneliding reasonable attornevs’ tees) shall be pind by Mortgagor. together with interest thereon al the rate then
applicable under 1the Noie and any such sums axd the interest thereon shall be a lien and security inierest on the
Propenty prior to any tight or title to, interest @ or clmm apon the Peoperty atiaching or accruing subseguent io
the lien and security interest of this Mortgage, and shidl be secured by this Mongage.

N

4,10 Mongagor covenats 1w furmsh frotu time to tme within fifteen (15) days afier Mongapee's
reguest, @ wrillen staternent, duly scknowledged, of the amonnt due upon 1his Mongage, whether any alieged
affsets or defenses exist against the ndebiedness and whether any defauls exist under the Loan Documents.

4.11 Mongagor covenants and agrees that he will keep and maintain books and records of account, or
cause book and records of account 1o be kepl and maimained in which tull, true and correct entries shall be made
of all dealingsend transactions relative so the Property, wineh books and records of account shal), a1 reasonable
tmes and on réasonable notice, be open 1o the inspection of Mongagee and its accountams and other duly
suthonzed represeriaives. Such boaks of record and account shall be kept and maintained either:

ad e prcordunee with generally accepted accounting practices consistently applied; or

{h i aelardunce with a cash basis or other recognized comprehensive basis of acconnting
consistemdy applied

Mongagor covenants and ppiveso turish 10 Mortgagee a report satisfociony 10 Mertgagee, including a
hatance sheer and supporting schedules il contning a detailed statement of income and expenses on e
Propeny.  Mongagor also covenants and aorces to furish ot cause to be furnished annually 10 Mongagee an
updated personab financial statement. Meortgager shall cenify thae easch such reporn presents Tairly Morigagor's
finanicred position.  Mongaror funther covenants aod agrees w o wemish, or cause fo be fumished, 10 Mongaper
annually on or berfore April 301 of cacl year (o1 oraor-before August 3ikh of any vear in which Morigapor has
elecied an exsension copits of Bis federal meome tax Hibres [or the previnus year,

It Moquavar amite w prepare and deliver promptiy any repont required by this paragraph, Morigagee
may elect, wn addition o exercismiz any remedy Tor an evens ofidefanit as provided for in this Morigage, 10 make
an wudit of all books and records of Mongagor inchiding his-pank _2ccounts which in any way pertain to the
Property and o prepare the staeeent or stiements which Mongagdr tailed 1o procure and deliver.  Such audit
shall be mmade and such statement or stsements shall be prepared by an iwiezendent Certified Public Accountant [0
be selected by Morigagee. Mortpagor shall pay all expenses of the audit end riher services, which expenses shall
be secured hereby as additional indebtedness and shal) be immediately due and ravable with interest thereon at the
rate of interest as set forth in the Note and shall be secured by this Mongage.

ARTICLE ¥

e

TRANSFER OR MORTGAGE OF PROPERTY

Y]

|

50 Mengagor will not, without the prior wrilten conseni of Maortgagee, further morgage, grant a
deed of trust. pledge or otherwise dispose of or funher encnmber, whether by operation of law or otherwise, any
or all of izs interest 1 the Propeny.  Mortgapor will not, without the prior written consent of Morngagee, sell,
assign, oF transfer the Propenty or any inlerest therein.  Any sale, assignment, transfer, morigage, deed of mrus,
pledee. change or other disposition or encumbrance made in violation of 1he above provisions shall be null and
void and of no force and effect and the making thereaf shall constitwie an Event of Defanlt herenmder.

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6,01 Upen the occurrenece of an bvent of Defandt nnder this Morigage, then, withou limiting the
goenerality of any other provision of this Mortgage. and withowt waiving or releasing Morgagor from any of its
obligations hercander, Morzagee shall have the right. but shall be under no obligation, to pay anv Taxes or other
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payment, of any surts due ender s Mortgage, and may perform any other act of take such action as may be
appropriate to cause such other terin, covenam, cordition or obligation 1o e promptly performed or observed on
behalf of Morgagor. i any such cvent, Morngagee and any person designated by Mortgagee shiall have, and 15
hereby gramted, the right 10 enter upon ihe Propeniy at any time and from time to time for the purposes of
rerforming any such act or 1aking any such action, and all moneys expended by Mortgagee in connection with
making such pavment or performing such act (including, but not limiled to, icgal expenses and disbursements),
1ogether with interest thereon at the default rate set Yorh in the Note from the date of each such expenditure, shall
he paid by Mongagor 10 Mongagee within ten (1) days afier wrinten notice to Morigagor demanding such
nayment. and shajl be secured by this Mongage, and Mongagee shall have same rights and remedies in the event
of nonpavment of any such sums by Mongagor as in the case of a default by Mortgagor in the payment of the
Indebiedness. Notng in this Section or in any other part of this Mortgage shall be consirued 10 requite
Mortgages Yo make any pavment or perform any obligation of Mortgagor or any of them. Any action taken by
Mongagee hercumder or in relavan to the Property is for the sole benefit of Mortgagee and no other person shall
refy apon any achon, maction, inspection or other act of Mortgagee in dealing with the Property or Mongagor.

Morgagee (o makig any payment herehy authonized (a) relaning to taxes and assessments, may do so according
to any hill, startment or estimate procured trot the appropriae public office without inguiry into the accuracy of
such hill, staterany or estimate or ime the validity of any @, assessient, sate, forfeiture, 1ax lien or titke ar
clarm rhereaf, oty for the purchuse, discharge. compromse or seittement of ay other lien., may do so witho
WUITY s o the valsedy o amount oF any chkom for Hen which may (e asserted,

ARTICLE VII
AESIONMENT OF LEASES, RENTS AND CONTRACTS

7.01  Morgagor hereby adsigns to Mortgagee all of Mortgagor's interest in al] rents, issues and profits
of the Property, as further security for sae payiment of the Indebtedness and other sums secured hereby, Morigagor
grants 1 Mongagee the right to enter vhe Property and 1o let the Property, or any part thereof, and to apply said
rents, issucs, prafits und proceeds afier piveent of all charges and expenses, or account of the Indebiedness and
other sums secured hereby, This sssigoment ard gsam shall continue in cffect unti] the Indebtedness and ether
sums secured hereby are paid in full. Mongagee nerehy agrees not to exercise the vight 1o enter the Propenty for
the purpose of collecting said rents, issues or profite, and Morigagor shal! be entitled 10 collect and receive said
rents, issues, profirs and procesds. unil the earfier of4x2-the occurrence of an Event of Default hereunder or (y)
writien revacation of such nght by the Mongagee: provided, thi any rents, issues and profits collected and
received by Morlgagor after the occurrence of an Evem'of Default hereunder which is not cured within the
applicable grace period provided hereby shall be deemed colered and received by Mongagor in trust for
Margagee and Mortgagor shal) account 1o Mongagee for the il amount of such receipts. Morigagor agrees 1o
apply said rems, issues and profits, whenever received, to payment of ke Indebtedness, atl Taxes on or against
the Property and oiher sums secued hereby,

7.02  The assignnent contaned in this Articie VIL is given as coilserat security and the execution and
dedvery hereor shall not 1 any way impair or diminish the obligations of the. Mortgagor, nor shall this
assignment mpose any oblization on Morgospee o perform any provision of am~contract pertaining 1o the
Property or any responsibility for the non-performance thereof by Mongagor or any wher person. The assignment
ander thus Arficle VI s given s o promany pledge nd assignment of the righls descrived herein and such
assignment shall not be deemed secondan (0 the security neerest and Morigage of Morganaein the Property.
Mongagee shall have the right o exercise any riglts under s Article Vil before, togetaer with, or afier
ereresing any other reins under this Mortgage.

702 Morgagor shall observe wd perlorm sl covenants, condinons and agreements in each lease to
which it is a party. now ot herealter affecting any portion of the Property, Mongagor shall not, withoui the prior
writen consent of Mongagee, (@) aceept any instalhinents of rem for more than one month in advance or any
SecuTry depevsit T nete than an amount vgual 1o two months’ reat, or (h) take any action or fail 10 take any
action of exercise amy right or aption whitch would permit ithe tenamt under any Jease 1o cancel or terminale such
jease, of ) wmend or modify any lease tn @ manoer which would (3 decrease the rem payable per unit of time
under the Jease, tiny dicrease the pavmends wy e made by the fenant under the lease for rent, taxes, insurance or
other expenses, (i) decrease the term of the fease, (iv) impose any additional obligations on the landlord under
the lease, OF (¥1 comseit 10 a suthlease or & substitution of wenants under the lease. Morgagor agrees that hereafter
i shall not assign anv of the tents ot profits of the Property.

7.0, Nothing heremn contained shail be construed as constituting Mortgagee » morigagee in possession
in the absence of the taking of actual possession of the Property by Mongagee pursvant to Article IX hereof, In

1
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the exercise of the powers herein granted Mongagee, no liabitity shall be asseried or enforced against Morgagee,
all such tiahility being expressiv winved and released by Mongagor.

ARTICLE Vill
DEFAULT

.01 The.occurtence of any vae of more of the tollowing events shall constinute an event of default
weach, an "Event of Delault™) under this Mongage:

(i) Failure of Mortgagor o observe or perform any of the covenanis or conditions by Martgagor to
be performey under the wrms hereal,

(b} Noapayment of principal under the Note when due, or nonpayment of interest under the Note or
of anv other obtigations under arv of the Loan Docusnents within five days after the same becomes due.

1<) The occursence of & defanlt by Mortgagor ot any guarantar of any of the Indebtedness under any
ether Lean Document not remedied within any applicable cure period.

W) Auviwarraniy or representation of Morigagor mode hereunder was inaccurate or misleading in
any faeriad respec when made.

(el Mongage, or any gumantor of any of the Indebiedness shalt file a voluntary petition in
bankruptcy or shall be agjudicaied a bankrupt or insolvent, or shall file any petition or answer seeking any
reorganization, arrangemer:, composition, readjustment, hquidation, dissolution, or similar relief under
the presem or any future applicabie federal, state or other statute or law. or shall seek or consent to or
acquiesce in the appointment of @y wustee, receiver or liguidator of Mortgagor or any guarantor of any of
the Indetwedness. or of all or any sohsiantial pan of their respective properties or of the Property; of if
within sixty (60) days after the comniwasement of any proceeding against Mortgagor or any guarantor of
any of the Indebiedness secking any reoranizetion, arrangement, composition, readjustment, liquidation,
dissohution, or similar relief under the presert or uny future federal bankrupicy act or any present or future
applicabie federal, state or other statute or Jaw, vuch proceeding shall not be dismissed; or if, within thirty
130y days after the appointment of any trustee, receiver or liguidator of the Mongagor ar any gwarantor of
any of the Indebiedness (withowt the consent or acquicszence of such party) or of all or any substantial pari
of their respective properties or of the Propenty, such apjcintment shall not have been vacaied or stayed on
appeal of otherwise; or if, within sixty (60) days afier tie/espiration of any such stay, such appointment
shal) not have heep vacared.

.02 If an Evenmr of Dielault described in Section 8.0e) shiiiacsur wiiich is not cured within any
apphicable grace peried provided for, (e entire Indebtedness shall immediaiel; docome due and payable withoul
any election or action on the part of Mortpagee. I any other Event of Defaisshall occur which is not cured
within any applicable grace period provided for, Mongagee may, at its option, ‘exercise any and all of the
following remedies:

{a) Declare the unpaid portion of the Indebtedness 10 be immediately due zod payable, without
rurther nonee or demand (cach of which herehy is expressly waived by Mortgagor), ‘whereupon the same
shall Become inmediately due and pavable.

ih) Enter upon the Property and take possession thereof and of all books, ruurds and accounts
relatmg thereto. '

{<) Appoint a receiver for the Property, or any part thereof, and of the net income, renis, issues and
profits thereof, without regard o the sufficiency of the Property covered by this Mortgage or any other
seeurity. and withow! the showing of insolvency on the pan of Morigagor or fraud or mismanagemeni, and
without the necessity of filing any judicial or other proceeding for appointment of 4 receiver.

() Hold, luase operate or otherwise use or permit the use of the Property, or any portion thereof, in
such manner. for such time and upon such terms as Mongapee may deem to be in its best imerest (making
such fepairs, alterations, additions amd improvements thereto, from time to time, as Mortgagee shall deem
necessary or desizabler and colleet and retain all camings, rentals, profits or other amounts payable in
connechion therewith,
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I3 Selt the Property, in whaole or in pan:
11y under the judgment or decree of a coun of competent jurisdiction, or

(i) sell any of the Collateral {as defined in Asticte X1, in whole or on pant, m public auction
(il permiticd by faw) in such manner, at such time and upon such terms as Mortgagee may
determine, or a1 one or more public or private sales, in such manner, at such lime or times, and
upon such terms as Morngagee may determine or as provided by law.

i) Foreclose tins Maortgage,
g Excrcise any other remedy or now or hereafier existing in equity, at Jaw, by vinue of statute or
olhervise.

5.05" In case Mongagee shall have proceeded 1o enforce any right under the Note or this Mortgage and
such proceedinps shall have been discontinued or abandoned for any reason, then in every such case Morngagor
and Mortgagee cha'i-be restored to their fornier positions and the right, remedies and powers of Morgagee shall
continue as if noseel mroceedings had been ke,

B.04 In the eveny dortgagee (i) grants an extension of time on any payments of the Indebtedness, (b)
takes other or additional secunty for the paymem thereof, or (¢} waives or fails to exercise any right granted
herein, said act o7 omission skiii not refease Mortgagor, subsequent purchasers of the Property covered by this
Montgage or any pari thercof, orany guaranior of the Now.

ARTICLE [X
FORECLOSURE

901 In any suit t¢ foreclese the &z bereof, there shall be allowed and included as additional
indeiedness in the decree of sale all expenditures and expenses which may be paid or incurred by or on behalf of
Mongagee, or holders of the Note, for reasonabis atlorneys' fees, courl costs, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges, mblication cosis and cosis of procuring litle insurance
policies (which fees, charges and cosis may be estimated as to/items 10 be expended after entry of the decree), and
all other expenses as Mortgagee or holders of the Note may 4ee'n reasonably necessary (o prosecute such suit oy
to evidence 10 bidders a1 any sale which may be had pursuant to sac's decrec the true condition of the title to or the
vajuc of the Property. AH expenditures and expenses of such p2.are in_this Articie mentioned shall become so
much additional indebtedness secured hereby and shall be immediately (Jue .nd payable with interest thereon at the
rate in effeci under the Noe when paid or incurred by Morgagee or nolders of the Note, In addition 1o
foreclosure proceedings, the above provisions of this paragraph shall apply to (2) any proceeding to which
Mongagee or the holders of the Note shall be a party, eilher as plaintiff, clairap: or defendam, by reason of this
Morngage or any Indebtedness hereby secured; (b) preparations for the commence ment of any suit for foreclosure
hereof afier accrual of such right to foreclosure whether or not actually commencel; or (¢} preparation for the
defense of or investigation of any threateneg suit, claim or proceeding which might a’rec the Property or the
security hereof, whether or not acwually commenced,

9.02 Upon or at any time after the Gling of a bifl 10 foreclose this Mongage, the court'17d which such bil}
is filed may appoint a receiver of the Property. Such appoiniment may be made either before or afie: sile, withom
notice, without regard 1o the solvency or insolvency at the fime of application for-such receiver of ihe person or
persons, if any, liabie for the payment of the Indebiedness and other sums sccurea hereby and without regard 1o
the then value of the Propenty and the Mortgagee hercunder may be placed in possession of the Propenty. The
receiver shall have power 1o coblect the renis, 1ssues and profits of the Property during the pendency of such
{oreclosure suit, as well as during any further times when Mortgagee, its successars or assigns, except for the
inervention of such receiver, wouid be entitled tw collect such rents, issues and profits, and other powers which
tnay be necessary or are usual in such cases for the protection, possession, contrel, management and aperation of
the Property during the whole of said period. The count frem time 10 time may authorize the receiver Lo apply the
net income in hus hands in payment in whole or in part of the Indebtedness and other sums secured hereby, or in
payment of any fax, special assessment or other lien which may be or become superior to the lien hereof or
supetior to a dectee foreclosing this Martpage, provided such application is made prior to foreclosure sale.
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9.03 The proceeds of any sale of alh or any portion of the l‘rupu'ty and the earnings of any imldmg.
feastng, operating or other use of the Prapeny shall be applied by Mongagee in the following order:

tw firs, 1o the paviem o Mortgagee of the costs and expenses of taking possession of the
Propernty and of holding, ustog, feasing, repairing, improving and selling the same;
by second, 10 the payment of Mortgagee's attornevs' fees and other legal expenses;
() Whird, 10 the payment of accrued and unpaid intesest on the Note;
wh  fourth, to the pavment of the balance of the Indebtedness;
(o) any surplus shall be paud to the parties entitled o receive i1,
i

ARTICLE X
INSPECTION

10.01 Mongagor covenants and agrees thal Mortgagee, or its agenls or representatives, may make such
nspeetizns o7 the Property us Mortgapee may deem necessary or desirable, ar all reasonable times and that any
such inspections shall be sulely for the benefit of Mortgagee and shall not be relied upon by Mortgagor for any
purpose

ARTICLE XI
ASSIGNMENT BY MORTGAGEE

11,01 Mortgagee mav assign all or any portion of its interest hereundler and its rights granted herein and
10 the Noie 10 any person, trust, (inancial iustitution or corporation as Morigagee may determine and upon such
assignment, such assignee shall thereupon succeed to all the rights, intercsts, and options of Mortgagee herein and
in the Note contained and Mortgagee shall (he:cupon have no further obligations or liabilities hereunder,

ARTICLE X}
INSURANCE

12,01 () Mongagor will procure, deliver (olapd taintain for the benefit of Mongagee during the
coatinuance of this Mortgage and untii the same is tully saiisfied and relcased, a policy or policies of insurance
insuring the haildings, structures and improvements sew exiany or hereafier created en said Property against
loss or dumage by fire, Lghimng, windstor, haii, explosion, ot/ civil commotion, aircraft, vehicles, smoke,
and such other hazands, casualties, and contingencies as Moriggce mav_designate.  All policies of insurance
required hereunder shall be in such torm, companics, and amounts as niay Ye acceptable to Mortgagee, and shall
contain a mongagee clise scceptable W Mortgagee, with loss payable w-Murngagee and shall provide thai it may
not be cancelled or miterizlly modified except after 30 days’ prior written Oovcs 10 Mortgagee. Morigagor will
promptly pay when due, any preminms on any policy or policies of insurance requiced hereunder, and will deliver
10 Mongagee tenewals o such policy or policies at least ten (10} days prior to e exoiration dates thereof; the
said policies and renewals 10 be marked “pidd” by the wsuing company or agent. {von Mongagor's failure to
comply with the requireinents of this paragraph, Mongagee may, in its discretion, effec’ any insurance required
hereunder and pay the premiums due therefor, and any amounts so paid by Morgagee shalt“or. ome immediately
due and payable by Mortgagor with inlerést as described in Section 6.01 hereof, and shali be secured by this
Morigage The delivery 1o Mongagee of any policy or policies of insurance hereunder, or renew:s thereof, shall
constige an assignmeal (o Mongagee of all uncarned premioms thereon as further security for the payrient of the
indebiedness secured hereby. In the event any forechosure action or other proceeding hereunder is instituted hy
Morigagee, all nght. title and interest of Mortgagor in any or 1o any policy or policies of insurance then in force
hail vest in Mongagee.

(b Morgagor shall obtain and keep in force during the term of this Mortgage public Jiability insurance,
floog surance, if applicable. and such other types of insurance in such amounts and in such form as Mortgagee
shall require.  Such insurance shat! name Mongagee as & co-insured and shall provide that it may not be cancelied
or materially modified cacept after 30 days' prior wrilten nolice to Mongagee. Mongagor shall deliver evidence
of such insurance w Mongagee n such form and @ such 1imes as Mortgagee may reasonably require.

12.02 4ar In case of damage 10 or the destrucnon of the improvements on the Property by fire or other
casualty, Mongagor. st Mongagor's election excroised within thirty (30) days after the occurrence of foss or
casualty, mav (provided no Event of Default has occurred) cause all proceeds of insurance to be applied 10 the
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Indebtedness or the Testoration to their farmer condition of the improvements damaged or destroyed; provided.
that Mongagat's right to clect to have the proceeds applied 1o restoration of the improvements shall be
conditioned upon the Muorgagor's presenting to Mortgagee concurrently with notice of Morigagor's election,
vidence reasonably satisfaciory to Morigagor that (i) the proceeds of insurance are sufficient to repair or resiore
improvements, or. if such proceeds are insufficient, that Mongagor has deposited with Mortgagee funds which,
when added 1o the proceeds of insusance, shall be sufficient 1o repair or restore, and (i) Mongagor can complete
such tepairs o1 resioration prier to the date when the Note becomes due and payable. In the evenm Mongagor does
not or is nol entitled 10 make the election aforesaid, Mongagee may decide whether the insurance proceeds shall
he appiied against the debt secured herchy or in the repair or restoration of the improvememns,

fby In the event the insurance procecds ase 1o be applied to the Indebtedness, Morigagee may collect all
proceeds of insurance after deduction of all reasonable expense of collection and settlement, including atiorneys’
and adjustars’ fees and charges, and apply same against the Indebledness. If the proceeds are insufficient to pay
such fndebtedacss in full, Mongagee may declare the balance remaining unpaic immediately due and payable, and
avail itself &f sny of the remedies provided for in the event of any defauli. Any proceeds remaining after
apptication uporhie [ndebieduess shall be puid by Monigagee o Mortgzgor.

1¢) In fhiecvent the insurance proceeds are to be used o rebuild the improvements, Mongagee may
collecs andd resain ‘e sorance proceeds angd Jishurse same.  Morgagor shall proceed with diligence o make
selelement with msurers<wgeause the proceeds of the nsurance (o be deprsited with Mongagee.

ARTICLE X1t
SECURITY AGREEMENT

13.00 Mortgagor hereby gran’s 16, Mongagee, in addition 10 and not in substitution ‘for, any interest
granied hereinabeve, @i express seeutitrinzeest in, and morigages 10 the Mongagee, all machinery, apparatus,
equipinient, goods, systems, fixiures and pravorty of every kind and nature whatsoever now or herezfier located in
or upon or affixed 1o the Real Estate, or any it <hereof, and used or wsable in connection with any present or
future operation of the Real Estate, and now Owned or hereafter acquiced by Mongagor, including, withous
limitation, agreemems related 10 consiruction, leasivg and management of the Praperty, all heating, lighting,
incineraiing, refrigerating, ventilating, air-conditiuring.. air-cooling, lifling, fire-extinguishing, plumbing,
cleaning, communivations and power cquipmend, systies and apparatus: and all elevators, ¢scalators,
switchboards, cngines, motors, tanks, pumps, screans, stores dnors, storm windows, shades, blinds, awnings,
{lonwe coverings, rampes, sioves, refngerators, washers, dryeas cabinets, partitions, conduits, ducts and
compressers; and all other items of personal property used in cornection with the Real Estate (all such jtems are
herein called the "Collateral™); provided, thiat such gran shall noi inclugts-any items of personal property used in
the business of the Mortgagor utiless the same are also used in the opecatioi of any building located on the Real
Estate.  Morgagor will upon reguest (rom Morigagee deliver 10 Mongegec such further security agreements,
chatte! mortgages. financing stacments and cvidence of uwnership of such items 72 Morigagee may reguest,

13,02 Upen the aceurrence of an Evemt of Default kereunder and accelesation of the Indebtedness
pursuant 1o the provisions hereot. Mangagee may at ts discretion require Mortgagor 1o’ assuinble the Collateral
and make i available 10 Mongagee at a place reasonably convenient to both parics-io oe, designated by
Mortgages.

13.03 Mortgagee shall give Mortgago notice, by registered mail, posiage prepaid, of the t'nw and place
of any public sate of any of the Collaerat or of the tinw afice which any privaie sale or other ifended disposition
thereof is 10 be made by sending notice o Mongugor au least Tive days before the time of the sale or other
disposition, which provisions Tor netice Morigagor and Mortgagee agtee are reasenable; proviged, that nothing
herein shall preciude Mortgagee from proceeding as to both Real Estate and personal propesty in accordance with
Mongagee's rights and remedies in respect to the Real Estue as provided in 810 ILCS 5/9-501 4).

|

13.04 Mongagor shall reimburse Mongagee for all costs, charges and fees, including legal fees incurred

by Mortgagee in preparing and filing security agrecments, extension agreements, financing statements,
continuation stalements, lermisation sisements and chatiel searches. :

[3.05 The Collaecra) described hercin shall be considered for all purposes a part of the Property as
described herein: all warganties and covenants contained in this Montgage made by Mongagor shall be deemed as
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having been made with reference o the Colluteral; all agreements, undenakings and obligations of Mongagor
stated herewn shall apply o the Colloteral, including without limitation, ebligations regarding insurance, freedom
trom adverse lien or encunibrance, repar and mamtenance; and all remedies of the Mongages in the event of any
Evenr of Default herennder shall be available o the Mongagee against the Collateral,

12.06 This Mortgage constitutes o Security Agreement as that term is used in 810 ILCS 5/9-105.(1).

ARTICLE XI\
MISCELLANEOUS

14.01 The rpghis of Mongagee anising under the provisions and covenants comained in this Morigage,
the Nowe and other documents sccuring the Indebtedness or any pan thereof shall be separate, distinct and
cumalative and none of them shall be in exclusion of the others. No act of Mortgagee shall be consirued as an
clection terprosied under any one provision, anvihng herein or otherwise 10 the contrary notwithsianding,

14.02 A aiver in ome or more instances ol any of the terms, covenants, conditions or previsions
hereof. or of the ¥ orany other documents given by Mongagor 1o secure the Indehtedness, or any pan thereof,
shall apply 1o the particuiarinstance or instances and ai the particular time or times only, and no such waiver shall
be decmed a conlinuing warer bur all of the terms, covenants, conditions and other provisions of this Mortgage
and of such other documents shatl survive and cominue 10 remain in full force and effect. No waiver shall be
asseted againsl Maorigagee unlessan writing signed by Morgagee.

14.03 Ne change, amendments madification, cancellation or discharge hereof, or any part hereof, shall
be valid unbess in writing and signed by the narties hereto or their respective successors and assigns.

F4.04 Al notices, demands and requests siven or required to be given by vither party hereto 1o the other
party shall be wn wanag. Al notices, demands & requests by Mongagee to Mortgagor shall be deemed to have
been properly given if sent by U8, registered or cerilicd ma, postage prepaid, addressed 1o Mortgagor al the
address set forth above or 10 such oihier address as Manpasor may from time to ime designale by writien notice
10 Mortgagee given as herein required,

All nofices, demands and requests by Muortgagor o edsagee shabl be deemed 1o have been properly
given if semt by U8 registered or cenified matl, postage prepudCandressed (o Mortgagee at the address ser farth
or to such other address as Morigagee may from ume 1o tme desighate byavritien netice 10 Mongagor,

.05 11 any acticn or procecding shall be instituted o cvicl dMrdgagor or recover possession of the
Property or any part thereof, or for any other purpose affecting the Property or-this Mortgage, or if any notice
relating to a proceeding or @ default is served on Mortgagor, Morngagar will immecately, upon service thereof on
or by Mortgagar, deliver 10 Morlgagee a 1irie copy of cach notice, petition, or otker nroer or pleading, however
designated.

14.06 Each and all of the covenants and obligations of this Morigage shall be bindics wron and inure o
the benefit of the partics hereto, and except as heremn otherwise specifically provided, their rerpr..twe SHCCESSOTs
and assigns. subject a1 all times nevertheless to all agreements and restrictions herein coniained with iespect to the
transfer of Mortgagor's interest in the Property covered by this Mortgage.

[4.07 If one or more of the provisions of this Mortgage shall be invalid, illegal or unenforceable in any
respect, such provision shafl be deemed 1o be severcd from this Mortgage and the validity, legality and
entorceahtlity of the remaining provisions contained herein, shall not in any way be affecied or impaired thereby.

Wichout limiting the gencridity of the foregoing, any provision hercin. or in the Note 1o the contrary
notwithstanding . Mortgagee shali i no event be entitled to receive or callect, nor shall or may amounts receive
hereunder be credited, so that Morgagee shall be paid, as interest, a sum greater than the maximum amount
permitted by law. B any construction of this Morigage or the Note indicates a different right gwen to Mortgagee
to ask for, demand or receive any darger sum, as inierest, such as a mistke in calculation or in wording, which
this clause shall override any control, and proper adjustment shall automatically be made accordingly.
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14.08 | This Mortgage alse secures futere advances made under the Note within twenty years from the
date hereof in an aggregate principd amount not 1o exceed the tace amount of the Note, which future advances
shall have the samw prioray as it o)l such tuture advances were made on the date of execution hereof. Nothing
herein contained shatl be deerned an obligation on the pan of Morgagee i make any future advances.

IN WITNESS WHEREOF, Mortgagor has caused this Morigage 1o be executed on the day and year first
alwve writien,

MORTGAGOR:

252 Waiden
an Minods ti
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ACKNOWLEDGMENT
STATE OF /* A

I
) 58
H

COUNTY ‘;,‘: Ir_«:, R

1’ !}ft vt v LU&”‘ a Notary Public in and for said wum\ and state, do hereby cenify that _George

Adamezyk,Sole Htamaicr of 232 Walder Development nent Co mEgm, LLC..an l!mﬂﬂﬂ%ﬂ%&hﬂ_&g‘m‘_ﬂi

41; *Compay ™) persanal’s appeared betore me and Is (are) known lo me to the person(s) who, being nformed

- of the contenis of the foicpsiny instruinent, have executed same, and acknowledged said insirument to c‘%
ﬁ.’ll

free and voluntany act and devd and the free and voluntary act of the Company, and thal 4 execw
ssiruImene for the purposes and wacs therein st hmh

Waness my hand and offical weal the 7“» day mf( }& g‘ 9‘?4
Chy THY L [N .7 L} /
s Comnussion Expares: f
%mﬁ {we \_ (SEAL)
a

tary Public

€ e
T

Hh
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EXHIBIT A

LEGAL DESCRIFTION:

Lot 18 e MeDonp!d's Second Additien, Bemng 2 Subdivision of Lots 1, 2, 3, 4, 6, 8 and 9 in McDonald’s
Subdivision and of Lo 2 i County € lerk’s lgrumm of Fractional Section 6, Township 42 North, Range
13 East of the Third Principel Meridian. as per Plat thereof recorded August 25, 1914 as Dm.umem

S483033, in Couk Couply Il'anms
Commaonly Known As: 252 Waldarn. Glencoe, Ninots

P.1LN. (5-06-305-(N5-(MHX)

14







