UNOFFICIAL COP%s705795

F2A6/0050 64 001 page | of

g
o78-08~11 10:45:05
RECORDATION REQUESTED BY: ook County Recorder .50

& Harris Bank Westichester

71 est Cermak Ros
Weslcheater, IL 66154

WHEN RECORDED MAIL TO:

FOR RECORDER'S USE ONLY

Thia Morigage prepared by: "'TY KtLGOFIE oy
gnge prop y r.Q. Rax 9 KEI TITLE SERVIGES :f(_QOOm

Paln t, 60094-4034
7= HARRIS
ftL BANK@

MORTGAGE

THIS MORTGAGE IS DATED JULY 13, 1998, between WAYNE R, HORN and ELAINE M. HORN, HIS WIFE (J),

whose address is 1615 S. MANNHEIM ROAD, WESTCHES AR, IL 60154 (referved to below as "Grantor”); and
Harris Bank Weslchester, whoae address is 10500 West Cermyk Road, Wealchesier, Il 80154 (reterred to
below as "Lender"),

GRANT OF MORTGAGE. For vsluable consideration, Grantor mortgayes, warrants, and conveys o Lender all
of Grantar's right, title, and Interest in and 1o the foliowing described r2ai property, together with alt existing or
subsequently erected or alfixed buildings, improvements and fixtures; &' easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {inclualpz stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and prolits relating to the real propery. including without limitation
all minerzls, oll, gas, geothermal and simitar matters, located In COOK County, Siste of lllinois (the "Real

Property"):

LOTS 51 AND 52 IN GEORGE F. NIXON AND COMPANY'S CENTRAL ADDITION % 'WESTCHESTER, A
SUBDIVISION OF THE N 12 ACRES OF THE W 1/2 OF THE SW 1/4 OF SECTION 21, TOWNSHIP 39
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, IL.LV4OIS.

The Real Property or iis address i8 commonly known as 1615 S. MANNHEIM ROAD, WESTCHESTER, IL
80154, The Real Property tax identification number is 15-21-3008-004 AND 15-21~300-005.

Grantor presently assigns to Lender ail of Grantor's right, title, and interest in and 1o all leases of the Property-and
all Rents from the Property. In additun, Grantor grants to Lender a Uniform Commaercial Code gecurity interest in
the Personal Property and Rents.

DEFINITIONS. The following worda shall have the following meanings when used in this Mortgage. Terms not
otiiarwise defined in this Mortgage shall have the meanings attributed to such terms In. the Uniform Commercial
Code. All references to doiltar amounts shall mean amounts in lawful money of the United States of America.

Existing indeblednesa, The words "Existing indebtedness” mean the indebtedness described below in the
Existing Indebtedness saction of this Mortgage.

Grantor. The word "Grantor® means WAYNE R. HORN and ELAINE M. HORN, The Grantor is the morigagor
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and acknowledged gg Lender in writing. (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertr( by
any prior owners or cccupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) xcePt as previously disciosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or reiease any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without (imitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender ang ite agents 10 enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem %%?roprlate to
determine compliance of the Property with this section of the Mortgage, Any inspeciions or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the pan of Lender to Grantor or to any other person, The representations and warranties contained herein
are based on Grantor's due dlligance in investigating the Properly for hazardous waste and hazardous
substances., Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution inthe event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b)
agrees 0 inqaninity and hold harmiess Lender againgt any and all claims, losses, liabilities, damages
Penaltles and expenses which Lender may directly or indirectly sustain or sutfer resulting from.a breach of
his section of tha 'Aorigage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatenosy i2lease oucurring prior 10 Grantor's dwnership or interest in the Property, whether or not
the same was or-shorsd havir been known to Grantor. The provisions of this section of the Morigage
including the obligation iv indemnity, shall survive the payment of the Indebtedness and the satisfaction-and
reconveyance of the lien ol (nis Mortgage and shall not be affected by Lender's acquisition of any interest In
the Property, whether by fcrelesure or otherwise. '

Nulsance, Waste. Grantor shalliot cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Frooerty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or-arant 10 any other parn; he right to remove, any timber, minerals
{inciuding oll and gas), soll, gravel or rock products without the prior written consent of Lender.

Removsl of Improvements. Grantor snzil not demolish or remove any Improvements from the Real Property
without the priot written consent of Lendei. AS A condition to the removal of any Improvements, Lender mag
require Grantor to make arrangements cotisfactory to Lender to replacé such improvements wit
improvements of at least equal value,

Lender’s Right to Enter. Lender and its agents end epresentatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests aru 10 inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortysyr.

Compliance with Governmental Requirements. Grantoi-shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental avi.ities applicable to the use or occupancy of the
Property. Grantor may contest In good faith any such law, ¢rd’nance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long s Grantor has notified Lender. in writing prior to
domg 50 and 80 long as, in Lender's sole opinion, Lender's inte/ests in tha Propenr are not jeopardized.
Lender may require Grantor to post adequate security or a surely vand, reagonably safistactory to Lender, to
protect Lender's Interest. .

Duty to Protect. Grantor agrees neither to abandon nor leave unattendeu %@ Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which ram the character and use of the
Property are reasonably necessary to proiect and preserve tha Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immeciate’y due and payable all
suma secured by this Mortgage upon the sale or transfer, without the Lender's prior writior cznsent, af all or any
part of the Real Property, or any interest in the Real Property, A "sale or transfer" means tlie conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whetrer voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for-geed, leasehold
interest with a term greater than three (3) years, lease-option contract, of by sale, assignment, or transfer of any
beneficial Interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal iaw or by lilinois law.

manggggND LIENS. The following provisions relating to the taxes and liens on the Property are a parn of this

Paymeni. Grantor shall pay when due (and In all events prior to dellnquencyz all taxes, payroil taxes, special

{axes, assessments, water char‘ges and sewer service charges levied against or on account of the E‘rop rty,
and shall pay when due all claims for work done on ¢r for services rendered or material furnished to-the

Property. Grantor shall maintain the Property free of all liens having priority over or equat to the interest of

Lender under this Mortgage, except for the lien of 1axes and assessments not due, except for the Existing

tndebtedness referred to below, and except as otherwise provided in the following paragraph. :

Right To Contest. Grantor may withhold payment of any tax, assessment, or cleim in connection with a good
falih dispute over the obligation to pay, so long as Lender's interest in the bropqngty; i§:not Jeapardized, If a'lien
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Title. Grantor warranis that: (a) Granior holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances cther than those set forth in the Real Proh)erty description
ar in the Existing Indebtedness saction below or in any litle insurance policy, title report, or tinal fitle opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lender.

Defenae of Title. Subject to the exception in the paraﬂraph abave, Grantor warrants and will forever defend
the title to the Propertr against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortga?a. Grantor shall defend
the action at Grantor's expense, Grantor may be the nominal Fany in such proceeding, but Lender shall be
entitled to ganlclpata in the proceeding and {0 be represented in the proceeding by counsel of Lender's own
choice, ang Grantor will deliver, or cause 10 be dellvered, to Lender such [nstruments as Lender may request
from time to time to permit such participation.

Complisnce With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ardinances, and regulations of gavernmental authorities.

EXISTING INDEB EDONESS. The following provisions concerning existing indebledness {the "Existing
Indebtedness”) are apant of this Mortgage.

Existing Lien. rho lien of this Mortgage securing the Indebtedness may be saecondary and infsrior to an
existing lien, Grano,expressly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and tc pria:ant any default on such indebtedness, any default under the instruments evidencing
such indebledness, or any datauh under any security documents for such indebtedness.

Defaull. iIf the payment of ar.,{ instaliment of principal or qn&( interest on the Exisling Indebtedness is not made
within the time required by "2 note evidencing such indebtedness, or should a default occur under the
instrument securing such Inaebter’iess and not be cured during any appiicable grace period therein, then, at
the ogtuon of Lender, the Indeblednurs secured by this Mortgage shall become immediately due and payable,
and tnis Mortgage shall be in defaul’.

No Modification, Grantor shall not entar into any agreement with the holder of any mort9age. deed of trust, or
other security agreement which has pricrit; over this Mortqaee by which that agreement is modified, amended,
extended, or renewed without the ﬁrior winisir consent of Lender, Grantor shall neither request nor accept
any future advances under any such security agrzement without the prior written consent of Lender.

CONDEMNATION. The following proviglons relating (o crademnation of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. it all or any part of tae Froperty I8 condemned by eminent domain proceedings
0 any proceeding or purchase in lieu of condemnaticn, Lender may at its election require that all or any

Bon on of the net Froceeds of the award be applied 1o *1e Indebledness or the repair or restoration of the
r

operty. The net proceeds of the award shall mean ‘iz award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connecdor '#ith the condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor-shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to rSlend the action” and obtain the award.
Grantor may be the nominal Fanr in such proceeding, but Lencer ghall be entitied to participate In the
proceeding and to be represented in the proceeding by counsel of ks cwn choice, and Grantor will deliver or
cenr.at?.ei toﬂbe delivered to Lender such instruments as may be regquested pv it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOFITIFS. The following provisions
relating ta governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. UPon request by Lender, Grantor shall execue such documents In
addition to this Mortﬂage and take whatever other action is requested by Lende: - rarfect and continue
Lender’s lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as descroed below, togather
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morige.as.

Taxes, The 1ollowinF shall constitute taxes to which this section applies: (4) a specific tax vnon this type of
Mo_ngaae or upon all o aency part of the Indebtedness secured by this Mortgage; b) a specific tax on Grantor
which Grantor is authorized or requlred to deduct from payments on the Iindebtedness secured l')\Y this type of
Mortgage; (c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and %1)
% 'sap?cr ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by

ntor.

Subsequent Taxes. i any tax to which this section applies is enacted subsequent to the date of this

Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either -

La) pays the tax before it becomes delinquent, or (b} contests the tax as Brovided above in the Taxes and

: ge{ls geegﬂon and deposits with Lender cash or a sufficient corporate surety bond or other security satlsfactory
ender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Martgage as a
security agreement are a part of this Mortgage.

Secur Aqreemant. This instrumant shall constitute a securm“ agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time. '

Security Interest. Upon request Ly Lender, Grantor shall execute financing statements and take whatever

KERTR
g bt
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Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period pravided therein, including without limitation
fx?yragreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater,

Existing Indebtedness. A default shall cccus under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing jiien on the Propeny.

Events Affecting Guarantor. Anr of the preceding events occurs with raspect to any Guarantor of any of the
Indebledness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or’ liabliity
under, any Guaranty of the indebtedness. Lender, at s option, may, but shall not be required to, permit the
Guaranior's estate to assume unconditionally the obligations arising under the guaranty in & manner
satisfactory 10 Lender, and, in doing so, cure the Event of Default.

insecurity. Lender reasonably deaems itaslf insecure,

Right to Cure. if such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mort%age within the preceding twelve {12) months, it may be cured (and no Event of Defauit
will have occurred) it Grantor, aftar Lender sends written notice demanding cure of such failure: (a) cures the
fatlure within fiteen (15) days; or (E) if the cure requires more than fitteen (15) dggs, immediately initiates
staps sufficient to cure the fallure and thereafter continues and compietes all reasonable and necessary steps
suflicient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at ita option, may exercise any one or more of the following rights and remedies, In addition to any other
rights or remedies provided by law:

Accelerate indib'edness. iender shall have the right at Its aoption without notice to Grantor to declare the
entlrﬁ_égc{gbsg;n%s immediately due and payable, Including any prepayment penalty which Grantor would be
requ .

UCC Remedies. Vi respect to alf or any part of the Personal Property, Lender shail have all the rights and
remedies of a secures nartly under the Uniform Commercial Code.

Collect Renis. Lencar shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, inc..sf.m';’ amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against hv indebtedness. In furtherance of this right, Lender maﬁ require any tenant or other
user of the Property to me<e vayments of rent or use fees directly to Lender, the Rents are collected by
Lender, then Grantor irrevo.;ably designates Lender as Grantor's attorney—in-fact to endorse Instruments
received In payment therec) 11 *he name of Grantor and to negotiate the same and collect the proceeds.
PaYmems by 1enants or othes users to Lender in response tc Lender’s demand shall satisty the obligations for
which the payments are made, v.nather or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparw.c aph either in person, by agent, or through a receiver.

Morigagee in Possession. Lendershall have the right to be placed as mortgagee in possession or to have a
recelver appointed to take possession c. al or any part of the Property, with the power to protect and preserve
the Property, to operate the Property pieceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and aLcv. the cost of the racelvershiﬁ. a%alnst the Indebtedness. The
monigagee in ;'Jossesslon or receiver may rerve without bond if permitted by law. Lender's right to the
appointment of a raceiver shall exist wiia’«er of not the apﬁarem value of the Property exceeds the
In elbtedness by a substantial amount. Employaznt by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial Z2craee foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. [f permiited by applicable 'aw. Lender may abtain a jlud ment for any deficiency
remaining In the indebtedness due to Lender after app!.ca.ion of all amounts received from the exarcise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights ana rurmedles provided in this Mortgage or the Note or
avallable at law or in equity.

Sate of the Property. To the extent permitted by applicabie Inw, Grantor hereby waives any and ail right to
have the property marshalled. In exercising i1s rights and remediae; Lender shall ‘be ft3e to sell all or any part
of the Property together or separately, in one sale or by separa‘~ sales. Lender shall be entitled to bid it any
public sate on alt or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of aan public sale of the
Parsonal Praperty or of the time after which any private sale ar other i~tended disposition of the Personal
51‘?%3{2’(:? c‘ﬂos ggs mgr?e' Reasonable notice shall mean notice given arx 'e3it ten (10) days before the time of

whaiver; Election of Remedies. A waivar by any party of a breach of a pros=ion of this Mortgage shall not
constitute a waliver of or prejudice the panty's rights otherwise to damand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action to perform an obiijation of Grantor under this
Morigage atter fallure of Grantor to perform shall not affect Lender's right to declare = Jafault and exercise Iits
remedies under this Mongage.

T, X
P
o hE

i

¥
3

LTINS

Attorneys' Fees; Expenses, |f Lender Institutes any suit or action to enforce any .f the terms of this
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. Page 9
, Loan No 95029475 {Continued)

% EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
y GRANTOR AGREES TO ITS TERMS.

A GRANTOR:

WAYNGR.HORN

“ELAINE M. HOPS.

(INDIVIDUAL ACKNOWLEDGMENT

sueor _Jlliroia )
¢ Y
COUNTY OF VV’éJ )

Cn this day before me, the undersigned Notary Public, personally appeared WAYNE R, HORN and ELAINE M.
HORAN, to me known to be the individuals described in and who axecuted the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deec, tf): the uses and purposes therein mentioned.

Glven Qi/a:ﬁ and official seal this Z day of - v -ﬁ , 19 ?8
f M Residingat [~

[} EAL”
Notary Public in and Ar the Stiate of U//&-AM SS?S!Q%N'K

Notsiy Pobtiz, State of llinois
My commisaion expires _é -43-99 My Commission Excires 6/13/%8
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