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COMSTAUCTION WORTGARE

THIS MORTGAGE (S OATED JULY 31, 1008, between JAMES O. DRAGUESKL FAMILY LIVING TRUST DATED
AUGUST 7, 1996, whose address is 12735 8. 8IND AVE, PALOS PARK, IL 60464 (referred to below as
"Grantor”); and PALOS BANK ANO TRUST COMPANY. whose address is 12600 SOUTH HARLEM AVENUE,
PALOS HEIGHTS, IL 60463 (referred to below as "Lendcr”;,

GRANT OF MORTGAGE. For valuable consideration, Grantcrnoartgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following desciited real property, together with all existing or
subsequently erected or affixed buildings, improvements and fitures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and dilch rights qinciuding stock in utilities with ditch or
irrigationt rights); and all other rights, royaities, and profits relating to the real‘prapenty, including without timitation
all minerals, o\, gas, geothermal and simiar matters, located in COOK Cuunly, State of linois (the "Real
Propecty”):
LOT 35 IN GROVER C. ELMORE AND COMPANY'S HOME ADDITION TQ PA.OS PARK UNIT NO. 2,
BEING A SUBDIVISION OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF 7+ NORTHEAST 1/4 OF
SECTION 35, TOWNSHIP 37 NORTH, RANGE 12 EAST QF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINQIS.

The Real Property or ils address is commonly known as 12735 S. 82ND COURT, PALOS PARK, IL 60464,
The Real Property tax identification number is 23-35-~203-004.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shalt have the meanings attributed 1o such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Nate, including without
limita*ion JAMES O. DRAGUESKU FAMILY LIVING TRUST.

Existing Indebtedness. The words "Existing indebtedness” mean the indebtedness described below in the
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Existing indebtedness section of this Mortgage.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation ali Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Grantor's interest in the Real Property and 10 grant a security interest in Grantor's interest in the Rents and
Personal Property to Lender and is naot personaily liable under the Nete except as otherwise provided by
contract or law.

Guarantor. The word "Guarantor" means and includes without limitalion each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements™ means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacemer:s and other construction on the Real Property.

Indebtedness. ~The word "indebtedness” means all principal and interest payable under the Note and any
amounts expencart or advanced by Lender to discharge cbligations of Grantor or expenses incurred by Lender
to enforce obligaticiis of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. In aacitiui.to the Notg, the word "Indebtedness” includes all abligations, debts and liabilities,
plus interest thereon, of Burrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrower, or any one or. more of them, whether now existing or hereafter arising, whether refated or
unrelated to the purpose of tne Mote, whether voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or unliquidatesand whether Borrower may be liable individualiy or jointly with others,
whether obligated as guarantor or otherwise, and whether recovery upon such Indebtedness may be or
hereafter may become barred by any otatute of limitations, and whether such Indebledness may be or
hereafter may become otherwise unenfoiceauie. At no time shall the principal amount of Indebledness
gggg?o% gg the Mortgage, not including su/ns advanced to protect the security of the Mortgage, exceed

Lender. The word "Lender” means PALOS BANK AND TRUST COMPANY, its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Morigage batreen Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissory note or credit agreement dated July 31, 1998, in the original
principal amount of $430,000.00 from Borrower to Lender, togcliver with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutiont jor-the promissory fiote or agreement.
The interest rate on the Note is a variable interest rate based upon an inccx- The index currently is 8.500%
per annum. The interest rate 1o be applied to the unpaid principal balance of this Mortgage shall be at a rate
equal to the Index, resulting in an initial rate of 8.500% per annum. NOTICE: Under no circumstances shall

the interest rate on this Mortgage be more than the maximum rate allowed by agpizoble law. The maturit
ldﬁ%%gésﬂ_}ushm%ngage is July 31, 1999. NOTICE TO GRANTOR: THE N TE GOMTAINS A VARIABL

Personal Property. The words "Personal Property” mean all equipment, fixtures, ana.ther aficles of
gersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

roperty; together with alt accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refungs of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Morigage" section,

Related Documents. The words "Relaled Documents” mean and include without limitation all promissory
notes, credit agreements. loan agreements, environmental agreements, guaranties, Security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
exicting, executed in connection with the indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, prefits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
inciuging a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement or completion of any foreclasure action, either judiciaily or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warranis that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; {b) Grantor has the [ull power, right, and authority to enter
into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a defaut under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulativii- court decree or order applicable to Grantor; (d) Grantor has established adeguate means of
obtaining from Barrower on a continuing basis information about Borrower's financial condition; and (e) Lender
g%s meét ]e no repiesentation to Grantor about Borrower (including without limitation the creditworthiness of
Frower).

PAYMENT AND PERFOIINANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mpr!ﬁdage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations uiidar this Mortgage.

POSSESSION AND MAINTENANCTZ OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be govzried by the following provisions:

Possession and Use. Until in defzoi, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rerits from the Property.

Duty to Maintain. Grantor shall maintan the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessar tc preserve its value.

Hazardous Substances. The terms "hazaigous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Mortgege, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA", the Superfund 2mendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transporiation Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 62012t seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoinc: The terms "hazardous waste” and "hazardous
substance” shall also inciude, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender thai (a) During the period of Grantor's ownership
of the Property, there has been no use, generatian, manufactuie, \storage, treatment, disposal, release or
threatened reiease of an;r hazardous waste or substance by any parsor on, under, abaut or from the Praperty;
(b) Grantor has no know ecége of, or reason to believe that there has lmen, except as previously disclosed 1o
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, urder, about or from the Propertx.by
any prior owners or occupants of the Propertdv or (i} any actual or threaiened.litigation or claims of any kind
by any person relating to such matlers; and (c) Except as previously disc.osed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of otherauthorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazarcous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducicd in. compliance with all
applicable federal, state, and local laws, regulations and ordinances, inciuding withiou fimitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agceis to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may dezm appropriate to
determine compliance of the Property with this section of the Morigage. Any inspectiont ur tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contamed herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or ather costs under any such laws, and " (b)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages.
Penaltles_, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach o
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage,
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall nol be aflected by Lender's acquisition ¢! any interest in
the Propeny, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
siripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravet or rock products without the prior writtén consent of Lender.
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Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender 10 replace such !mprovements wit

Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upen the Real Property at ali
reasonable times to attend to Lender’s interests and to inspect the Propeny for purposes of Grantor's
compliance with the terms and conditions of this Marigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satistactory 10 Lender, 10 protect Lender's interest.

Duty fo Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shail do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are rcusonably necessary to protect and preserve the Property.

CONSTRUCTION w.CAN. This Mortgage constitutes a "construction mortgage” within the meaning of section
9-313 {1)(C}) of the !insis Uniform Commercial Code. |f some or all of the proceeds of the loan creating the
Indebtedness are to k2 used to construct or complete construction of any Improvements on the Property, the
Improvements shall be ccrirleted no later than the maturlty date of the Note (or such earlier date as Lender may
reasonably eslablish) and Graitor shall pay in fulf all costs and expenses in connection with the work. Lender
disburse loan eéaroceegﬂs under such terms and conditions as Lender may deem necessary to insure that the
interest created by this Mortgage shall have priority over all possible liens, including those of material suppliers
and workmen. Lender may requirc, among other things, that disbursement requests be supported by receipted
bills, expense affidavits, waivers of icpl, construction progress reports, and such other documentation as Lender
may reasonably request.

DUE ON SALE -~ CONSENT BY LENDER. ~Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the saic or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the ealProperty. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; ‘wheihser legal, beneficial or equitable; whether volumtary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, ieasehold
interest with a term greater than three (3) years, lease-(ption contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Rz2l Property, or by any other method of conveyance
of Real Property interest. if any Grantor is a corporation, partnrship or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. iuwever, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

'{AA)%S AND LIENS. The following provisions relating to the taxes and 'iefs on the Property are a parn of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquenr:y) all taxes, payroil taxes, special
taxes, assessments, water charges and sewer service charges levied againg' or on account of the Property,
and shall pay when due all cldims for work done on or for services rendered o--material furnished to the
Property. Grantor shall maintain the Property free of all fiens having priority over or equal to the interest of
Lender under this Morigage, except for the lien of taxes and assessments not dug, <xsept for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragiazh.

Right To Contest. Grantor may withheld payment of any tax, assessment, or claim in coanection with a good
faith dispute over the obligation'to pay, so long as Lender's interest in the ﬁ’ropeny is not jecox.dized. if alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
tien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient 1o discharge the lien dplus any{, costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shail
defend itself and Lender and shail satisfy any adverse judgment before enforcement against the Propery.
Gramga _shail name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of payment of the
taxes or assessments and shall authaorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materiaimen's
lien, or other lien could be asserted on account of the work, services, or matgrials. Grartor will upon requesl
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this




oo JNOFFIfalfaibe CO
Loan No 70002614 (Continued)

ng (5396 Fage S

Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsemenis on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall also procure and maintain comprehensive
general fiability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such lgatgnég insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption”and beiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage wilt not be cancelled or diminished without a minimum of ten (10) days' prior written
notice to Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Praperty
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a coecial flood hazard area, Grantor agrees to obtain and maintain Federai Flood InSurance far the
fufl unpaid principal balance of the foar_l. up to the maximum policy limits set under the National Fiood
{nsurance Proorzm, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan.

Application of Prozends. Grantor shall promdptiy notify Lender of any loss or damage to the Property. Lender
may make proof oi-insa if Grantor fails to do so within fifteen (15{ days of the casualty. Whether or not
Lender’s security is \inwaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of eny lien affecting the Property, or the restoration and repair of the Property, If
Lender elects to apply the nreceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements i @ manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereundzr. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not comritted to the repair or restoration of the Property shall be used first to
pay any amoun! owg:]g to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal bilance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, sucti nroceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexz ed insurance shall inure to the benelit of, and pass to, the
purchaser of the Property covered by this ‘Marigage at ang {rustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExistinP Indebledness. During «he veriod in which any Existing Indebtedness described
below is in effect, comﬁ iance with the insurance provisions contained in the inSirument evidencing such
Existing Indebtedness shall constitute compliance witri-the insurance pravisions under this Mortgage, 10 the
exient compliance with the terms of this Mortgage would cupititute a duplication of insurance requirement. i
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Frgc&e&s shall apply only to that portion of the procecus net payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any pirvision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required te'nw, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Propenty; Lznder on Grantor's behalf may, but
shal! not be required to, take any action that Lender deems appropriate._ Ariy. amount that Lender expends in so
doing will bear Interest at the rate provided for in the Note from the date incurred'or paid by Lender to the date of
repayment bz Grantor. All such expenses, at Lender's option, will (a) be payable-un demand, (b) be added to the
balance of the Note and be apportioned ameng and be payabie with any installment fayments to become due
during either ‘I) the term of any applicable insurance policy or (i) the remaining iciir of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This'Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shail be in addition te iy other n%hts or any
remedies to which Lender may be entitled on account of the 'delauft. Any such action by f:nder ghall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

deAr?HANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Crantor warrants that: (a) Grantor holds gaod and marketable title of recorgd to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final titie opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor has the full
right, power, and acthority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exceplion in the paragraph abave, Grantor warrants and will forever defend
the title to the Property against the lawfu! claims of all persons. In the event any action or proceeding is
commenced that guestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding. but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by courcel of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time 10 time to permit such participation.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Propesrty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.
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EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior 1o an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

Defaull. If the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should 2 default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the 0ﬁ1|on of Lender, the indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default,

No Modification. Grantor shall not enter into any agreement with the holder of any morigage, deed of trust, or
other security agreement which has priority over this Mort%age by which that agreement Is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future adances under any sucn security agreement without the prior written consent of Lender.

CONDEMNATIOIL The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Mct Proceeds. |f all or any pan of the Property is condemned by eminent domain proceedings
or by any Frocendmg or purchase in lieu of condemnation, Lender may at its election require that all or any
artion of the netproceeds of the award be appiied to the indebtedness or the repair or restoration of the
roperty. The net wrozeeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ ie2s incurred by Lender in connection with the condemnation.

Proceedings. If any pracecding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promplly tane such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal pa.twin such proceeding, but Lender shall be entitied to participate in the
praceeding and 1o be representer’ in the proceeding by counsel of its own choice, and Grantor will deliver or
catr.ltse_ totbe delivered to Lender such nistruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARCES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and chargas are a part of this Mortgage:

Current Taxes, Fees and Charges. Upor request Dy Lender, Grantor shail execule such documents in
addition to this Monaage and take whatever other action (s requested by Lender to perfect and continue
Lender’s lien on the Real Property. Granlor shali.reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting ¢r continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges iur recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this-seztion applies: (a} a specific tax upon this type of

Mo_ngage or upon all or any pan of the Indebledness securee ty this Mortgage; (b) a specific tax on Borrower

which Borrower is authorizéd or required to deduct from paymenis on the ndebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against th=-Lender or the holder of the Note; and %ﬂ)

g speciiic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
arrower.

Subsequent Taxes. If any tax to which this section_appiies is eracted. subsequent to the date of this
Mortgage, this evenl shall have the same effect as an Event of Default’ (2 defined be!ow], and Lender may
exercise any cr all of its available remedies for an Event of Default as previded below unless Grantor either
La} pays the tax before it becomes delinquent, or gb)‘contests the tax as g*cvlded above in the Taxes and
tlE{tS ec;jecuon and deposits with Lender cash or a sufficient corporate surety bond e ather security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating t5 this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the exten-any,of the Property
constitutes bixtures or other personal property, and Lender shali have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender 10 perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to_recordin% this Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, ‘copies or reproguctions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security Interest granted by this Mortgage may be oblained (each a< required by the Uniform
Commercial Cade), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating Yo further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
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requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Monga e, and the Related Documents, and (D) the liens and security interests created by
this Morggage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law
or agreed 10 the contrary by Lender in wntg:}g, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails o do any of the things referred to in the preceding paragraph, Lender may
go so for and in the name of Grantor and at Granior's expense, For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accompiish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the indebtedness when due, and otherwise performs ail the
obligations imposaed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of tris tdortgage and suitable statements of termination_of any financing statement on file evidencing
Lender’s security mn'arest in the Rents and the Personal Pro[perty.. Grantor will pay, if permitted by applicable taw,
any reasonable teimriiation fee as determined by Lender from time to time. If, however, payment is made by
Borrower, whether velurtarily or otherwise, or by guarantor or by any third party, on the Indebtedness and
thereafter Lender is friced to remit the amount of that payment (a) to Borrower's trustee in bankruptcy or to any
similar person under any ieleral or state bankruptcy law or law for the relief of debtors, (b) by reason af any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
Fropergy, or (c) by reason of aay setilement or compromise of any claim made by Lender with any claimant
incluging without limitation E:;rm,v\rerkd the Indebtedness shall be considered ungald for the purpose of
enforcement of this Mortgage and s Mortgage shali continue to be effective or shall be reinstated, as the case
may be, notwithstanding any canccizaon of this Mongage or of any note or other instrument or agreement
evidencing the Indebtedness and the Prorcity will continue to secure the amount repaid or recovered to the same
extent as il that amount never had bezn originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Martgage.

DEFAULT. Each of the following, at the optior” of Lender, shall constitule an event of default ("Event of Default”)
under this Morigage:

Default on Indebtedness. Failure of Borrower'to male any payment when due on the Indebtedness.

Defauit on Other Payments. Failure of Grantcr within the time required by this Mortgage to make any
payr?ent for taxes or insurance, or any other payment ascessary to prevent filing of or to eftect discharge of
any lien.

Compliance Detault, Failure of Grantor or Borrower to Corinly with any other term, cbligation, covenant or
condition contained in this Mortgage, the Note or in any of thy, Felated Documents.

False Stalements. Any warranty, representation or statemeri made-or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortlgage or any of the Related Docuinents ceases to be in full force and
etfect (including failure of any collateral documents to create a valid and peTected security interest or lien) at
any time and for any reason.

insolvency. The dissolution or termination of the Trust, the insolvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor cr Borrower's Property, any arsignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding vadar any bankeuptcy or
insolvency laws by or against Grantor or Borrower.

Foreclosure, Farfeiture, etc. Commencement of foreclosure or forfeiture proceedings.-whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or Ly any governmental
agency against any of the Property. However, this subsection shalf not apply in the evear of @ good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreClosure or
forefeitureé proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender,

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other abligation of Grantor or
Borrower to Lender, whelher existing now or later,

Existing Indebtedness._A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of the
indebledness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, ar liability
under, any Guaranty of the Indebtedness.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any ane or more of the following rights and remedies, in addition to any other
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rights or remedies provided by iaw: AR N

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
enturgégcitebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or ar]?r part of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appéy the net proceeds, over and
above Lender's costs, against the Indebtedness. in furtherance of this right, Lender ma% reguire any tenant or
other user of the Property to make payments of rent or use fees directly 1o Lender, 1f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in theé name of Grantor and to negonate the same and collect the proceeds.
Payments by tenants or other users to Lender in response 10 Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its riahts under this subparagraph either in person, by agent, or through a receiver.

Mortgagee 1~ Vassession. Lender shall have the right to be placed as mort%agee in possession or (o have &
receiver appeiried to take possession of all or any part of the Praperty, with the power to protect and preserve
the Property, to apzrate the Property precedmﬁ foreclosure or sale, and to collect the Rents from the Property
and apply ';he mcwoeds, over and above the cost of the rec.elvershgﬁ. against the Indebtedness. The
mortgagee in pcsicssion or receiver may serve without bond if permilted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a subsa@rial amount. Employment by Lender shall not disqualify & person from serving as a
receiver.

Judicial Foreclosure. Lender.snay obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deticiency Judgment. If permittec vy applicable law, Lender may obtain a judgment for any deficiency
remaining’in the Indebtedness due 1 Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ali oth2rrights and remedies provided in this Mortgage or the Note or
available at law or in eQuity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
alf right to have the property marshalied. In execising its rights and remedies, Lender shall be free to selt all
or any part of the Property together or separately, in‘or.e sale or by separate sales. Lender shall be entitled to
bid at any public sale on alt of any portion of the Propzrty.

Notice of Sale. Lender shall give Grantor reasonable “iniice of the time and place of any public sale of the
Personal Property or of the time after which any private saic or other intended disposition of the Personai
Property is to be made. Reasonable notice shall mean notice. given at feast ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach o’ a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights olherwise to deread strict compliance with that provision
or aergr other provision. Election by Lender to pursue any remed?r stall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall nct afiect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Altorneys’ Fees; Expenses. [t Lender institutes any suit or action to enforcz any of the terms of this
Morgage, Lender shall be entitled to recover such sum as the court may adiucqe ‘easonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasongtia expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protectior” ri its interest or the
enforcement of its rights shali become a part of the Indebtedness payable on demand a1d'shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expense: covered by this
aragraph include, without limitation, however subject 1o any limits under applicable law, Lender’s attorneys’
ees and Lender's legal expenses whether or not there is a lawsuil, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obramm% tille reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and fitle insurance, to the extent permitted by
applicable law. Borrower alsg will pay any court costs, in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
natice of default and any notice of sale 1o Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight couriet, or, if mailed, shall be deemed eHective when deposited in the United States mail first
class, certified or registered malil, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any parly may change its address for notices under this Morigage by giving formal written nofice to the
other parties, specifying that the purpose of the nofice is to change the party's address. All copies of notices of
foreclosure fram the holder of any lien which has priority over this Mortgage Shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrers to keep Lender informed at ail
times of Grantor's curren{ address.
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MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as 10 the matters set forth in this Mortgage. No alteration of or amendment {0 this

ortgage shall be effective uniless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
llitinois. This Mortgage shali be governed by and construed in accordance with the laws of the State of
filinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Mer?er, There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate |tn }he Pdroperty at any time hefd by or for the benefit of Lender in any Capacity, without the written
consent of L.ender.

MultiFle Parties. All obligations of Grantor and Borrower under this Mortgage shail be joint and several, and
all references ‘0 firantor shall mean each and every Grantor, and alt relerences to Borrower shall mean each
and every Borrower, This means that each of the persons signing below is responsible for all obligations in
this Mortgage. Wihiera any one or more of the Grantor ar Borrowers are corparations, partnerships or similar
entities, it is not necessurv for Lender to inquire into the powers of any of the Grantor or Borrowers or of the
officers, directors, partners, or agents acting or purporting to act on their behalf, and any Indebtedness made
or created in reliance upor the professed exercise of such powers shall be guaranteed under this Mortgage.

Severabllity. |t a court of Lompetent jurisdiction finds ang provision of this Mortgage to be invalid or
unenforceable as 1o any pecesp or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persens or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the otfending provision
cannot be so modified, it shall be swiclen and all other provisions of this Mortgage in ali other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the-initations stated in this Morlgage on transfer of Grantor's interest,
this Morigage shall be binding upon and iru‘e to the benefit of the parfies, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Granior, Lender, without notice ta Grantor,
may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
{oab%a%g%nce or extension without releasing Grantor frem the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby relcases and waives all rights andg benefits of the
homestead exemption iaws of the State of lllinois as to all Indebledness secured by this Mortgage.

Waivers and Consenls. Lender shall not be deemed to have waived ;n{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signec by Lender. No delay or omission on the
part of Lender in exercising any right shall oFerate as a waiver of sucr. right or any other right. A waiver by
any party of a provision of this Monﬁage shail not constilute a waiver ofor Jrejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. "o prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute 2 waiver of any of Lender's rights
or any of Grantor or Borrower's obl:%_atlons as to any future transactions. ‘Wheraver consent by i.ender is
required in this Morigage, the granting of such consent by Lender in any instence shall not constitute
continuing consent to subsequent instances where such consent is required.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

JAMES O. DﬁESKU MILY LIVING TRUST DATED AUGUST 7, 1996
By: ﬁ

JAMEgd. DRAGUESKU, TRUSTEE

T Dk

PEGGY 4OV ARUESKLY TRUSTEE

— -

INDIVIDUAL ACKNOWLEDGMENT |
YOFFICIAL SEAL"

d 3 Candace R.Warren
STATE OF Mnocn ) ) Notary Pubiic. State of Ningis
) §s Cook County thinois
’7 My Commission Expires Juty 7, 2601
COUNTY OF C B ) | nmission Expires Juty 7. 200

On this day before me, the undersigned Notary Public, pereonially appeared JAMES 0. DRAGUESKU, TRUSTEE;
and PEGGY J. DRAGUESKU, TRUSTEE, to me known to be the individuals described in and who executed the
Mortgage, and acknowledged that they signed the Mortgage as thcir free and voluntary act and deed, for the uses
and purposes therein mentioned.

=2
Givw%er my hand and official seal this _J/ _ day of ) _

&JQ ) [()aw Residing at _Q&«ngﬂ*j _’__%‘m.gk

Notary Public in and for the State of Qﬂée&m
My commission expires 794./ 7 _rocs

By
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